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Behold, days are coming — says the LORD God - 
I will send a hunger to the land, not a hunger for bread 
nor a thirst for water, but to hear the words of the LorpD. 


(AMOS 8:11) 


The Noé edition of the Koren Talmud Bavli 
with the commentary of Rabbi Adin Even-Israel Steinsaltz 
is dedicated to all those who open its cover 
to quench their thirst for Jewish knowledge, 
in our generation of Torah renaissance. 


This beautiful edition is for the young, the aged, 
the novice and the savant alike, 
as it unites the depth of Torah knowledge 
with the best of academic scholarship. 


Within its exquisite and vibrant pages, 
words become worlds. 


It will claim its place in the library of classics, 
in the bookcases of the Beit Midrash, 
the classrooms of our schools, 
and in the offices of professionals and businesspeople 
who carve out precious time to grapple with its timeless wisdom. 


For the Student and the Scholar 


DEDICATED BY LEO AND SUE NOE 


Steinsaltz 
Center 


KOREN 
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Once upon a time, under pressure of censorship, 
printers would inscribe in the flyleaves 
of volumes of the Talmud: 


Whatever may be written herein about gentiles 
does not refer to the gentiles of today, 
but to gentiles of times past. 


Today, the flyleaves of our books bear a similar inscription, 
albeit an invisible one: 


Whatever may be written herein about Jews 
does not refer to the Jews of today, 
but to Jews who lived in other times. 


So we are able to sit down and study Torah, Talmud, 
books of ethics, or books of faith 


without considering their relevance to our lives. 


Whatever is written there 
does not apply to us or to our generation, 
but only to other people, other times. 


We must expunge from those invisible prologues 
the notion that the words are written about someone else, 
about others, about anyone but us. 


Whether the book is a volume of Torah, 
a tractate of the Talmud, or a tract of faith, 
the opposite must be inscribed: 


Whatever is written herein refers only to me; 
is written for me and obligates me. 


First and foremost, the content is addressed to me. 


— From a public address by Rabbi Adin Even-Israel Steinsaltz 
as quoted in ow »n (Talks on Parashat HaShavua) 
Maggid Books, 2011 
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... These new commentaries — which include a new interpretation of the Talmud, a 
halakhic summary of the debated issues, and various other sections — are a truly out- 
standing work; they can be of great benefit not only to those familiar with talmudic 
study who seek to deepen their understanding, but also to those who are just begin- 
ning to learn, guiding them through the pathways of the Torah and teaching them 
how to delve into the sea of the Talmud. 


I would like to offer my blessing to this learned scholar. May the Holy One grant him 
success with these volumes and may he merit to write many more, to enhance the 
greatness of Torah, and bring glory to God and His word... 


Rabbi Moshe Feinstein 
New York, 7 Adar 5743 


I have seen one tractate from the Talmud to which the great scholar Rabbi Adin 
Steinsaltz xwSw has added nikkud (vowels) and illustrations to explain that which is 
unknown to many people; he has also added interpretations and innovations, and is 
evidently a talmid hakham. Talmidei hakhamim and yeshiva students ought to study 
these volumes, and synagogues and batei midrash would do well to purchase them, 
as they may find them useful. 


Rabbi Moshe Feinstein 
New York, Adar 5730 
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... I have just had the pleasant surprise of receiving tractate Shabbat (part one), which 

has been published by [Rabbi Steinsaltz] along with his explanations, etc. Happy 
is the man who sees good fruits from his labors. May he continue in this path and 
increase light, for in the matters of holiness there is always room to add — and we 
have been commanded to add — for they are linked to the Holy One, Blessed be He, 
Who is infinite. And may the Holy One grant him success to improve and enhance 
this work, since the greater good strengthens his hand... 


Rabbi Menachem Mendel Schneerson 
The Lubavitcher Rebbe 
Brooklyn, 5 Marheshvan 5729 
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The translation of the books of our past into the language of the present — this was 
the task of the sages of every generation. And in Israel, where the command to “teach 
them repeatedly to your children” applies to all parts of the nation, it was certainly 
the task of every era. This is true for every generation, and in our time — when many 
of those who have strayed far are once again drawing near — all the more so. For many 
today say, “Who will let us drink from the well” of Talmud, and few are those who 
offer up the waters to drink. 


We must, therefore, particularly commend the blessed endeavor of Rabbi Adin Stein- 
saltz to explain the chapters of the Talmud in this extensive yet succinct commentary, 
which, in addition to its literal interpretation of the text, also explicates the latter’s 
underlying logic and translates it into the language of our generation. 


It appears that all those who seek to study Talmud - the diligent student and the 
learned adult — will have no difficulty understanding when using this commentary. 
Moreover, we may hope that the logical explanation will reveal to them the beauty 
of the talmudic page, and they will be drawn deeper and deeper into the intellectual 
pursuit which has engaged the best Jewish minds, and which serves as the corner- 
stone of our very lives... 


Rabbi Moshe Zvi Neria 
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The Talmud in Eruvin 21b states: Rava continued to interpret verses homiletically. What is the 
meaning of the verse: “And besides being wise, Kohelet also taught the people knowledge; and 
he weighed, and sought out, and set in order many proverbs” (Ecclesiastes 12:9)? He explains: 
He taught the people knowledge; he taught it with the accentuation marks in the Torah, and 
explained each matter by means of another matter similar to it. And he weighed [izen], and 
sought out, and set in order many proverbs; Ulla said that Rabbi Eliezer said: At first the Torah 
was like a basket without handles [oznayim] until Solomon came and made handles for it. And 
as Rashi there explains: And thus were Israel able to grasp the mitzvot and distance themselves 
from transgressions — just as a vessel with handles is easily held, etc. 


Such things may be said of this beloved and eminent man, a great sage of Torah and of virtue. 
And far more than he has done with the Oral Torah, he does with the Written Torah — teaching 
the people knowledge. And beyond that, he also affixes handles to the Torah, i.e., to the Talmud, 
which is obscure and difficult for many. Only the intellectual elite, which are a precious few, 
and those who study in yeshiva, can today learn the Talmud and understand what it says — and 
even though we have Rashi, still not everyone uses him. But now the great scholar Rabbi Adin 
Steinsaltz xvw has come and affixed handles to the Torah, allowing the Talmud to be held 
and studied, even by simple men. And he has composed a commentary alongside the text, a 
fine commentary in clear, comprehensible language, “a word fitly spoken” with explanations 
and illustrations, so that all those who seek to study the work of God can do so. 


Rabbi Mordechai Eliyahu 
Former Chief Rabbi of Israel, 7 Tishrei 5754 
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Message from Rabbi Adin Even-lsrael Steinsaltz 


The Talmud is the cornerstone of Jewish culture. True, our culture originated in the 
Bible and has branched out in directions besides the Talmud, yet the latter’s influ- 
ence on Jewish culture is fundamental. Perhaps because it was composed not by a 
single individual, but rather by hundreds and thousands of Sages in batei midrash in 
an ongoing, millennium-long process, the Talmud expresses the deepest themes and 
values not only of the Jewish people, but also of the Jewish spirit. As the basic study 
text for young and old, laymen and learned, the Talmud may be said to embody the 
historical trajectory of the Jewish soul. It is, therefore, best studied interactively, its 
subject matter coming together with the student’s questions, perplexities, and inno- 
vations to form a single intricate weave. In the entire scope of Jewish culture, there 
is not one area that does not draw from or converse with the Talmud. The study of 
Talmud is thus the gate through which a Jew enters his life’s path. 


The Koren Talmud Barli seeks to render the Talmud accessible to the millions of Jews 
whose mother tongue is English, allowing them to study it, approach it, and perhaps 
even become one with it. 


This project has been carried out and assisted by several people, all of whom have 
worked tirelessly to turn this vision into an actual set of books to be studied. It is a 
joyful duty to thank the many partners in this enterprise for their various contribu- 
tions. Thanks to Koren Publishers Jerusalem, both for the publication of this set and 
for the design ofits very complex graphic layout. Thanks ofa different sort are owed 
to the Steinsaltz Center and its director, Rabbi Menachem Even-lIsrael, for their de- 
termination and persistence in setting this goal and reaching it. Many thanks to the 
translators, editors, and proofreaders for their hard and meticulous work. Thanks 
to the individuals and organizations that supported this project, chief among them 
the Matanel Foundation and the Noé family of London. And thanks in advance to 
all those who will invest their time, hearts, and minds in studying these volumes — to 
learn, to teach, and to practice. 


Rabbi Adin Even-Israel Steinsaltz 
Jerusalem 5773 


A MESSAGE FROM RABBI ADIN EVEN-ISRAEL STEINSALTZ 


xv 


Acknowledgments 


xvi 


This file may not be reproduced or distributed in any form without express permission from the publisher 


ACKNOWLEDGMENTS 


We are indeed privileged to dedicate this edition of the Koren Talmud Bavli in honor 
of the generous support of Leo and Sue Noé of London. 


The name Noé is synonymous with philanthropy. The family’s charitable endeavors 
span a vast range of educational projects, welfare institutions, and outreach 
organizations across the globe, with a particular emphasis on the “nurturing of each 
individual.” Among so many other charitable activities, the Noés have been deeply 
involved with Kisharon, which provides the British Jewish community with vital 
support for hundreds of people with learning difficulties and their families; they 
provide steadfast support of SEED, which stands at the forefront of adult Jewish 
education in the UK, and Kemach, an organization in Israel that “helps Haredi 
students sustain themselves in dignity,” providing both professional and vocational 
training for the Haredi community in Israel. 


The Noés are not simply donors to institutions. They are partners. Donors think of a 
sum. Partners think of a cause, becoming rigorously and keenly involved, and giving 
of their time and energy. We are honored that they have chosen to partner with our 
two organizations, Steinsaltz Center and Koren Publishers Jerusalem, enabling us 
to further and deepen learning among all Jews. 


Leo and Sue are the proud parents and grandparents of five children and their 
families. The next generation has been taught by example that with life’s gifts come 
the responsibilities to be active within and contribute to society — both Jewish and 
non-Jewish — as is consistent with the noblest of Jewish values. 


Rabbi Adin Even-Israel Steinsaltz 
Matthew Miller, Publisher 
Jerusalem 5773 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Introduction by the Editor-in-Chief 


The publication of tractates Avoda Zara and Horayot is another noteworthy achieve- 
ment for the Koren Talmud Bavli project. With these, the seventh and eighth trac- 
tates of Seder Nezikin, the Order of Damages, we take yet another step toward our 
goal, the completion of a new and unique translation of the Babylonian Talmud. 


Presenting the English-speaking world with a translation that possesses all the 
merits of the original Hebrew work by Rabbi Steinsaltz, the text provides assistance 
for the beginner of any age who seeks to obtain the necessary skills to become an 
adept talmudist. Beginning with Berakhot and continuing through Horayot, the team 
has brought excellence to every aspect of the daunting task of translating Rabbi Adin 
Even-Israel Steinsaltz’s masterful Hebrew translation of the Talmud into English. 


Rabbi Steinsaltz’s work is much more than a mere translation. It includes a coher- 
ent interpretation of the Mishna and the Gemara, and an expansion of the text that 
provides an array of intriguing marginal notes. Rendering this masterpiece into 
English called for talents that include biblical and talmudic scholarship, literary skills, 
linguistic expertise, editorial acumen, graphic and visual creativity, and most of all, 
teamwork and diligence. Congratulations to every member of the team are in order, 
and celebration of our achievement is well deserved. 


I'd like to take this opportunity to express our gratitude to the Almighty for giving 
us the strength to persevere at this sacred task for the past several years. These years 
have been difficult ones for the Jewish people, and especially for those of us who 
dwell in Eretz Yisrael. But the difficulties have not diminished our ability to succeed 
in our goals. For that we thank the Master of the Universe. 


Students of tractates Avoda Zara and Horayot will be both informed and inspired. In 
their study of tractate Avoda Zara they will be informed about ancient idolatrous 
practices and the implications that prohibitions against those practices have for 
contemporary relationships between Jews and members of other faiths. They will 
be inspired by the precautions taken by our Sages to avoid theological confusion. In 
their study of tractate Horayot they will become familiar with various categories of 
judicial misinterpretation and with their ritual consequences. They will be inspired 
by the measures our Sages took to prevent judicial error. As always, we consider our 
efforts successful if the reader comes away from the text a better person, and not just 
a better-informed person. For it is our contention that Talmud study fosters lifelong 
ethical development and a profound sensitivity to the needs and concerns of other 
human beings. 


We have now had the opportunity to survey hundreds of responses submitted by our 
readers. Naturally, these include constructive criticism and reports of errors that are 
inevitable in such an undertaking. We have systematically preserved such responses 


INTRODUCTION BY THE EDITOR-IN-CHIEF, RABBI DR. TZVI HERSH WEINREB 
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so that we can correct them in future editions. Indeed, we have already begun to 
do so for the initial tractates in our series. 


The most exciting result of our survey has been our discovery that “consumers” of 
Koren Talmud Bavli are a remarkably diverse group. They range from beginners 
who have never before been exposed to a blatt gemara, to accomplished scholars 
who have completed the study of the entire Talmud more than once. Beginners 
find our work not only a helpful introduction to Talmud study, but an impetus to the 
further study of rabbinic texts. Experienced scholars report that our work provides 
them with unexpected insights and fresh perspectives that enhance their apprecia- 
tion of texts with which they have long been acquainted. 


The thirty-second volume of the project comprises tractates Avoda Zara and Horayot. 
Like the preceding volumes, it includes the entire original text, in the traditional 
configuration and pagination of the famed Vilna edition of the Talmud. This enables 
the student to follow the core text with the commentaries of Rashi, Tosafot, and the 
customary marginalia. It also provides a clear English translation in contemporary 
idiom, faithfully based upon the modern Hebrew edition. 


At least equal to the linguistic virtues of this edition are the qualities of its graphic 
design. Rather than intimidate students by confronting them with a page-size block 
of text, we have divided the page into smaller thematic units. Thus, readers can 
focus their attention and absorb each discrete discussion before proceeding to the 
next unit. The design of each page allows for sufficient white space to ease the visual 
task of reading. The illustrations, one of the most innovative features of the Hebrew 
edition, have been substantially enhanced and reproduced in color. 


The end result is a literary and artistic masterpiece. This has been achieved through 
the dedicated work of a large team of translators, headed by Rabbi Joshua Schreier; 
the unparalleled creative efforts of the gifted staff at Koren; and the inspired and 
impressive administrative skills of Rabbi Jason Rappoport, managing editor of 
the Koren Talmud Bavli project. 


It is an honor for me to acknowledge the role of Matthew Miller of Koren Publishers 
Jerusalem in this historic achievement. Without him this work would never have 
begun. Its success is attributable to his vision and supervision. I owe a great personal 
debt to him for selecting me as editor-in-chief, and I am continually astounded by 
his commitment to Jewish learning, the Jewish people, and the Jewish homeland. 


The group of individuals who surround Rabbi Steinsaltz and support his work 
deserve our thanks as well. I have come to appreciate their energy, initiative, and 
persistence. And I thank the indefatigable Rabbi Menachem Even-Israel, whom 
I cannot praise highly enough. The quality of his guidance and good counsel is 
surpassed only by his commitment to the dissemination and perpetuation of his 
father’s precious teachings. 


Finally, in humility, awe, and great respect, I acknowledge Rabbi Adin Even-Israel 
Steinsaltz. I thank him for the inspirational opportunity he has granted me to work 
with one of the outstanding sages of our time. 


Rabbi Tzvi Hersh Weinreb 
Jerusalem 5777 
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Preface by the Executive Editor 


In the fifth chapter of tractate Gittin (60b), Rabbi Yohanan said: The Holy One, 
Blessed be He, made a covenant with Israel only for the sake of the words that were 
transmitted orally [al peh], as it is stated: “As on the basis of [al pi] these matters I 
have made a covenant with you and with Israel.” 


In contrast to the Written Torah, which is clearly demarcated and to which there 
can be no additions, the Oral Torah is, and will always remain, a work in progress. 
Every novel idea conceived by one engaged in the study of Torah immediately be- 
comes part of the Oral Torah. No matter one’s expertise in the Written Torah, the 
relationship between him and that Torah is the relationship of a subject to an object 
external to him. In contrast, the Oral Torah has no existence independent of those 
who study it. There is no duality between the Oral Torah and the one studying it. 
One who studies the Oral Torah becomes part of the Oral Torah, just as the Oral 
Torah becomes part of him. That is why the covenant with Israel is on the basis of 
the Oral Torah. 


Although much of the Oral Torah studied today is written, and the Koren Talmud 
Bavli is no exception, the Koren Talmud Bavli seeks to enhance the covenant that 
was made on the basis of the Oral Law by making its content available to all seekers 
of God and His Torah. Its user-friendly layout, together with its accessible transla- 
tion, takes the Steinsaltz commentary on the Talmud one step further. It opens 
the doors to even more students who might have previously felt excluded from the 
exciting give-and-take of the study hall, enabling them to take their place as full- 
fledged participants in the world of Talmud study. 


My involvement in the production of the Koren Talmud Bavli has been both a privi- 
lege and a pleasure. The Steinsaltz Center, headed by Rabbi Menachem Even-Israel 
and devoted to the dissemination of the wide-ranging, monumental works of Rabbi 
Adin Even-Israel Steinsaltz, constitutes the Steinsaltz side of this partnership; Koren 
Publishers Jerusalem, headed by Matthew Miller, constitutes the publishing side 
of this partnership. The combination of the inspiration, which is the hallmark of 
the Steinsaltz Center, with the creativity and professionalism for which Koren is 
renowned and which I experience on a daily basis, has lent the Koren Talmud Barli 
its outstanding quality in terms of both content and form. 


I would be remiss if I failed to mention the contribution of Raphaël Freeman, who 
guided this project from its inception and is largely responsible for transforming 
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PREFACE BY THE EXECUTIVE EDITOR 


the content of the Steinsaltz Talmud into the aesthetic Koren Talmud Bavli that is 
before you. He was succeeded by Dena Landowne Bailey, who has facilitated a 
seamless transition and has continued to ensure that the Koren Talmud Barli lives 
up to the lofty standards that are the hallmark of Koren Publishers. 


I would like to express my appreciation for Rabbi Dr. Tzvi Hersh Weinreb, the editor- 
in-chief, whose insight and guidance have been invaluable. Rabbi Jason Rappoport, 
the managing editor, has added professionalism to this project, systematizing the 
work of the large staff, and it is thanks to him that the project is proceeding with 
efficiency and excellence. Rabbi Dr. Joshua Amaru, the coordinating editor, oversees 
the work of the translators and editors, and is largely responsible for ensuring the 
consistently high quality of their work. The contribution of my friend and colleague, 
Rabbi Dr. Shalom Z. Berger, the senior content editor, cannot be overstated; his 
title does not begin to convey the excellent direction he has provided in all aspects 
of this project. The staff of copy editors, headed by Aliza Israel, with Ita Olesker 
as production coordinator, pleasantly but firmly ensures that the finished product 
conforms to standards and is consistently excellent. The erudite and articulate men 
and women who serve as translators, editors, and copy editors generate the content 
that is ultimately the raison d'etre of the Koren Talmud Bavii. 


Thanks to my former and present fellow occupants of the Koren beit midrash: Rabbi 
David Fuchs, Rabbi Hanan Benayahu, Rabbi Yinon Chen, Efrat Gross, and others. 
Their mere presence creates an atmosphere conducive to the serious endeavor that 
we have undertaken and their assistance in all matters, large and small, is appreciated. 


At the risk of being repetitious, I would like to thank Rabbi Dr. Berger for introduc- 
ing me to the world of Steinsaltz. Finally, I would like to thank Rabbi Menachem 


Even-Israel, with whom it continues to be a pleasure to move forward in this great 
enterprise. 


Rabbi Joshua Schreier 
Jerusalem 5775 
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Introduction by the Publisher 


The Talmud has sustained and inspired Jews for thousands of years. Throughout 
Jewish history, an elite cadre of scholars has absorbed its learning and passed it on 
to succeeding generations. The Talmud has been the fundamental text of our people. 


Beginning in the 1960s, Rabbi Adin Even-Israel Steinsaltz xvw created a revolu- 
tion in the history of Talmud study. His translation of the Talmud, first into modern 
Hebrew and then into other languages, as well the practical learning aids he added 
to the text, have enabled millions of people around the world to access and master 
the complexity and context of the world of Talmud. 


It is thus a privilege to present the Koren Talmud Bavli, an English translation of 
the talmudic text with the brilliant elucidation of Rabbi Steinsaltz. The depth and 
breadth of his knowledge are unique in our time. His rootedness in the tradition and 
his reach into the world beyond it are inspirational. 


Working with Rabbi Steinsaltz on this remarkable project has been not only an honor, 
but a great pleasure. Never shy to express an opinion, with wisdom and humor, Rabbi 
Steinsaltz sparkles in conversation, demonstrating his knowledge (both sacred and 
worldly), sharing his wide-ranging interests, and, above all, radiating his passion. I am 
grateful for the unique opportunity to work closely with him, and I wish him many 
more years of writing and teaching. 


Our intentions in publishing this new edition of the Talmud are threefold. First, we 
seek to fully clarify the talmudic page to the reader — textually, intellectually, and 
graphically. Second, we seek to utilize today’s most sophisticated technologies, both 
in print and electronic formats, to provide the reader with a comprehensive set of 
study tools. And third, we seek to help readers advance in their process of Talmud 
study. 


To achieve these goals, the Koren Talmud Bavli is unique in a number of ways: 


e The classic tzurat hadaf of Vilna, used by scholars since the 1800s, has been reset 
for greater clarity, and opens from the Hebrew “front” of the book. Full nikkud 
has been added to both the talmudic text and Rashi’s commentary, allowing 
for a more fluent reading with the correct pronunciation; the commentaries of 
Tosafot have been punctuated. Upon the advice of many English-speaking teach- 
ers of Talmud, we have separated these core pages from the translation, thereby 
enabling the advanced student to approach the text without the distraction of the 
translation. This also reduces the number of volumes in the set. At the bottom 
of each daf, there is a reference to the corresponding English pages. In addition, 
the Vilna edition was read against other manuscripts and older print editions, so 
that texts which had been removed by non-Jewish censors have been restored to 
their rightful place. 
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e The English translation, which starts on the English “front” of the book, reproduces the menukad 
Talmud text alongside the English translation (in bold) and commentary and explanation (in a 
lighter font). The Hebrew and Aramaic text is presented in logical paragraphs. This allows for a 
fluent reading of the text for the non-Hebrew or non-Aramaic reader. It also allows for the Hebrew 
reader to refer easily to the text alongside. Where the original text features dialogue or poetry, the 
English text is laid out in a manner appropriate to the genre. Each page refers to the relevant daf. 


e Critical contextual tools surround the text and translation: personality notes, providing short 
biographies of the Sages; language notes, explaining foreign terms borrowed from Greek, Latin, 
Persian, or Arabic; and background notes, giving information essential to the understanding of 
the text, including history, geography, botany, archaeology, zoology, astronomy, and aspects of 
daily life in the talmudic era. 


e Halakhic summaries provide references to the authoritative legal decisions made over the centu- 
ries by the rabbis. They explain the reasons behind each halakhic decision as well as the ruling’s 
close connection to the Talmud and its various interpreters. 


e Photographs, drawings, and other illustrations have been added throughout the text — in full 
color in the Standard and Electronic editions, and in black and white in the Daf Yomi edition — 
to visually elucidate the text. 


This is not an exhaustive list of features of this edition; it merely presents an overview for the 
English-speaking reader who may not be familiar with the “total approach” to Talmud pioneered 
by Rabbi Steinsaltz. 


Several professionals have helped bring this vast collaborative project to fruition. My many col- 
leagues are noted on the Acknowledgments page, and the leadership of this project has been 
exceptional. 


RABBI MENACHEM EVEN-ISRAEL, DIRECTOR OF THE STEINSALTZ CENTER, was the driving 
force behind this enterprise. With enthusiasm and energy, he formed the happy alliance with Koren 
and established close relationships among all involved in the work. 


RABBI DR. TZVI HERSH WEINREB ¥’DW, EDITOR-IN-CHIEF, brought to this project his pro- 
found knowledge of Torah, intellectual literacy of Talmud, and erudition of Western literature. It is 
to him that the text owes its very high standard, both in form and content, and the logical manner 
in which the beauty of the Talmud is presented. 


RABBI JOSHUA SCHREIER, EXECUTIVE EDITOR, assembled an outstanding group of scholars, 
translators, editors, and copy editors, whose standards and discipline enabled this project to proceed 
in a timely and highly professional manner. 


RABBI MEIR HANEGBI, EDITOR OF THE HEBREW EDITION OF THE STEINSALTZ TALMUD, 
lent his invaluable assistance throughout the work process, supervising the reproduction of the 
Vilna pages. 


RAPHAEL FREEMAN created this Talmud’s unique typographic design which, true to the Koren 


approach, is both elegant and user friendly. 


It has been an enriching experience for all of us at Koren Publishers Jerusalem to work with the 
Steinsaltz Center to develop and produce the Koren Talmud Bavli. We pray that this publication will 
be a source of great learning and, ultimately, greater avodat Hashem for all Jews. 


Matthew Miller, Publisher 
Koren Publishers Jerusalem 


Jerusalem 5773 
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Introduction to Avoda Zara 


The prohibition against idol worship is the most stringent prohibition in the Torah. 
It encompasses all foreign worship of anything other than God, including all deities 
and idols, forces of nature, spiritual entities, and living creatures. The prohibition 
applies whether these are worshipped in place of God or in conjunction with Him. 
It encompasses the worship of all deities, whether in the abstract or through the 
worship of images and representations. 


The Torah repeatedly adjures the Jewish people not to engage in idol worship. This 
prohibition appears in the Ten Commandments, where the Jews are cautioned: “You 
shall have no other gods before Me” (Exodus 20:3), and: “You shall not bow down 
to them nor serve them” (Exodus 20:5). 


Similarly, the prophets frequently admonished the Jewish people on this issue. 
This focus on the prohibition of idol worship is not surprising, as it is the absolute 
antithesis of the essence of Judaism, namely, the belief in pure monotheism. This is 
summed up by the Sages’ comment that anyone who accepts idol worship denies 
the entire Torah (Yalkut Shimoni on the Torah 877; see Shevuot 29a). 


Due to its severity, the Torah does not merely require one to refrain from idol wor- 
ship. Rather, one must actively uproot and obliterate it. There are also numerous 
halakhot designed to create boundaries between the Jewish people and idolatry and 
its worshippers (see Exodus 23:32-33 and Deuteronomy 7:2-3), whose ways Jews 
are commanded not to imitate (see Leviticus 18:2). The Sages added many further 
measures to prevent contact with idol worship and its adherents. In Mishne Torah and 
especially in the Guide of the Perplexed, the Rambam explains that numerous mitzvot 
are a means of distancing Jews from the practices of idol worship and its adherents. 


This tractate is one of several that are included in the order of Nezikin due to their 
connection to tractate Sanhedrin. In tractate Sanhedrin the topic of idol worship is 
dealt with mainly in a judicial and punitive context. Tractate Avoda Zara expands 
upon this discussion by focusing on what is permitted and what is prohibited, clarify- 
ing measures that serve to prevent contact with idol worship and its followers, and 
describing the items from which one may not derive benefit nor eat. 


One of the unique aspects of idol worship is the fact that this prohibition applies to 
gentiles as well as Jews, as it is one of the seven Noahide laws (see Sanhedrin s6b) 
that apply to all people. This has ramifications for Jews as well: Jews are commanded 
to obliterate idol worship from Eretz Yisrael upon the conquest of the land, but 
in principle, the obligation is to eliminate it from the entire world (see Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 7:1 and Sefer Shofetim, Hilkhot Melakhim 11:4). 
Although this is generally not possible in practice, a Jew is certainly prohibited from 
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aiding gentiles to worship idols in any way or leading gentiles to engage in those 
practices that are forbidden to them. 


The primary focus of this tractate is the principle of distancing oneself from idol 
worship and all that is associated with it. It is prohibited to derive benefit from idols 
themselves, their adornments, and their offerings. The Sages added that such items 
are to be treated as primary sources of ritual impurity (32b; Shabbat 57b). It should 
be noted that there is an opinion that an object of idol worship renders one impure 
to the same degree of severity as a corpse. 


It is prohibited for a Jew to participate in idolatrous holidays or rituals. The Gemara 
defines the limitations of these prohibitions and clarifies the degree to which they 
apply in various cases of indirect or passive involvement. The tractate includes enu- 
meration of items from which one is prohibited to derive benefit, as well as those 
foods that a Jew may not eat. It clarifies which items are prohibited as offerings or as 
a mixture that involves the prohibition of idol worship. Likewise, it deals with the 
status of items that are prohibited in order to prevent contact with idol worship and 
its adherents. 


There is also extensive discussion of the halakhot of wine used for a libation to idolatry. 
In the narrow sense this is referring to wine that was actually poured to an object of 
idol worship. By Torah law, it is prohibited to derive benefit from such wine. It was a 
very common practice in those days for a gentile to pour off some of the wine he was 
drinking as a libation to an object of idol worship. Due to the severity of this matter 
and its prevalence, the Sages decreed that ordinary wine that was touched by gentiles 
is prohibited by rabbinic law, despite the fact that it was not actually poured as part 
of idol worship. This decree was also motivated by the difficulty of distinguishing 
between ordinary wine with which a gentile had had contact and wine that he had 
poured as a libation, as well as the general desire to discourage excessive fraterniza- 
tion between Jews and gentiles. This is reflected in the Gemara’s statement that the 
Sages issued a decree forbidding the ordinary wine ofa gentile due to a concern with 
regard to intermarriage with their daughters (36b; Shabbat 17b). 


Apart from the issue of idol worship, another problem involving the use of a gentile’s 
food and cooking ware is whether or not it is considered kosher. This concern arises 
from the fact that gentiles eat non-kosher animals and make use of ingredients that 
are derived from them. Even in situations when there is no concern for a mixture of 
non-kosher food, there are certain foods of gentiles that the Sages prohibited due to 
the appearance of a prohibition or in order to discourage fraternization. 


These prohibitions are classified differently depending upon the kind of item that is 
forbidden and the extent of the prohibition. There is a discussion concerning food 
and cooking ware, as well as other items. In terms of the degree of the prohibitions, 
they range from an absolute prohibition against deriving any benefit whatsoever, to 
a prohibition against direct use, to a prohibition only against eating. Some prohibi- 
tions apply only ab initio, whereas others are in effect even after the fact. The Gemara 
addresses the boundaries between these various categories. Similarly, there is discus- 
sion with regard to which items must be destroyed and which need not be. 


The tractate also discusses cases of mixtures of various forbidden and permitted sub- 
stances and the absorption of forbidden substances. It defines when even a minimal 
amount renders an entire mixture forbidden and when a minority is nullified by a 
larger quantity ofa permitted substance. It further distinguishes between cases where 
the possibility of rectifying the contamination by a forbidden substance does and 
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does not exist. The tractate also defines cases of utensils that can be rendered kosher 
again. In sum, this tractate includes key discussions of basic principles of the halakhot 
of mixtures, absorption, nullification, and rendering items kosher. 


Tractate Avoda Zara includes descriptions of various forms of idol worship and their 
practices. The majority of these descriptions are referring to the Greco-Roman prac- 
tices in general, specifically the manner of their performance in Eretz Yisrael and sur- 
rounding areas at the time of the Talmud. These serve as examples and paradigms for 
all forms of idol worship. Were the Gemara to catalogue all existing practices, many 
volumes would have been required. As the Gemara itself states (14b): It is learned 
as a tradition that the tractate Avoda Zara of Abraham our forefather contained four 
hundred chapters. 


During the period of the Torah and much of the period of the Talmud, gentiles were 
idol worshippers. Over the course of time, several religions emerged that were based 
on Judaism and embraced belief in God and a number of the commandments of the 
Torah. Two prime examples are Christianity and Islam. (See Rambam Sefer Shofetim, 
Hilkhot Melakhim 11:4, in the uncensored versions, and Meiri in his commentary on 
mishna 1:1 and in the Gemara on 6b.) 


The early commentaries defined the status of these religions in various ways. It is 
clear that they are not judged to be the same as those of ancient nations, who were 
idol worshippers. Muslims do not worship idols and do not pour wine as libations. 
There are differences of opinion with regard to Christians, with some authorities 
ruling stringently (Rambam), while others rule very leniently ( Tosafot; see Meiri). 


In practice, the halakhot with regard to Christians are complex. On the one hand, the 
custom is to apply many of the halakhot that are meant to discourage intermarriage 
and assimilation with gentiles. On the other hand, many prohibitions with regard 
to interaction with gentiles are not applied to Christians. An example of this is the 
prohibition against doing business with gentiles on their festivals. In this regard the 
authorities relied on the principle that it is very difficult for Jews to refrain from 
economic activity with gentiles outside of Eretz Yisrael (see 7a). In addition, they 
based their lenient rulings on the notion that the gentiles outside of Eretz Yisrael 
are not actually idol worshippers, but are merely following the practices of their 
ancestors (see Hullin 13b). 


Tractate Avoda Zara consists of five chapters. In some cases an entire topic is covered 
in one chapter, while in other instances several subjects are discussed in a single 
chapter, with certain matters spanning more than one chapter. 


Chapter One discusses the prohibitions against economic interactions with gentiles 
at specific times and places and involving particular items. 


Chapter Two focuses on various types of interactions with gentiles, particularly in 
terms of using their food. It delineates which foods are forbidden entirely, which are 
foods that one may not consume but may derive benefit from, and which foods are 
completely permitted. 


In Chapter Three the tractate discusses the halakhot of idols, images, and related 
objects, as well as houses of worship and the degree to which they are prohibited or 
permitted. It also describes the methods of nullifying idol worship. 


Chapter Four continues the analysis of various forms of idols and the methods of 
their nullification. It also begins the discussion on wine that was poured as a libation 


for idol worship. 
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Chapter Five continues with the topic of wine that was poured as a libation for idol 
worship. This chapter clarifies when it is entirely prohibited to derive benefit from 
the wine and when there is only a concern for the possibility that one may pour it 
as a libation. This leads into a discussion of how forbidden utensils may be rendered 
fit for use by a Jew. This issue involves both utensils that are forbidden because of 
their absorption of wine that was poured as a libation for idol worship, and those 
forbidden due to food cooked by gentiles. 
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And in all that I have said to you take care; and make 
no mention of the name of other gods, nor let it be 
heard out of your mouth. 

(Exodus 23:13) 


You shall not put a stumbling block before the blind, 
but you shall fear your God: I am the Lord. 
(Leviticus 19:14) 


And when the Lord your God shall deliver them up 
before you, and you shall smite them; then you shall 
utterly destroy them; you shall make no covenant with 
them, nor show mercy to them. 


(Deuteronomy 7:2) 


The Torah contains many commands prohibiting contact with idol worship and 
its adherents. Numerous questions arise for Jews living among idol-worshipping 
gentiles with whom they must conduct daily business. 


In general, the practical concern of idol worship applies to specific times and places, 
as well as to particular items and animals that are associated with pagan rituals. This 
chapter deals primarily with the prohibition against conducting business under 
these specific circumstances, with a focus on days that have special significance for 
idol worshippers. 


All opinions agree that one may not conduct business with idol worshippers on the 
day of their pagan festival. Aside from the desire to prevent contact with idol worship, 
there is a concern that the business transaction might please the gentile, leading him 
to give thanks to his object of idol worship. Furthermore, by conducting business 
with the idol worshipper, the Jew encourages his worship by providing him with 
items that can be used for pagan rituals. This violates the prohibition of placing a 
stumbling block before the blind, as gentiles are prohibited from worshipping idols. 


The different reasons for the prohibition against conducting business with gentiles 
have relevance for the extent and scope of the prohibition. Does the prohibition 
apply only to the festival day itself, or is it also applicable on the days preceding, and 
perhaps following, the festival? 


Other questions include whether it is prohibited only to sell to gentiles, or is buying 
from them also prohibited? What is the status of items that are not used for idol 
worship? What is the halakha concerning other monetary transactions that are not 
strictly commercial dealings, such as lending, repaying debts, and the giving and 
receiving of gifts? 


The prohibition against conducting business on days that are associated with pagan 
festivals applies to places that are designated for idol worship at specific times. 
Conducting business in such places constitutes providing financial support for idol 
worship and its priests by means of the taxes that are taken from these sales. Addi- 
tionally, the Jew who engaged in such business would earn money that is associated 
with idol worship. It is necessary to determine the extent of this prohibition, as well 
as the status of profits that were earned in its violation. 


Apart from the monetary consideration, participation in these events is problematic 
due to the publicity and respect that this activity accords to the deity. It is therefore 
necessary to determine whether it is permitted to visit places where idol worship is 
taking place. 
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In addition to the aspects of the aforementioned prohibitions, which apply only in 
certain times and places, the prohibition against conducting business is permanently 
in force with regard to items and animals that are used specifically for idol worship. 
It is prohibited to sell such items and animals to pagans, as this is considered aiding 
them in their idolatrous ways. It is necessary to ascertain whether this prohibition 
applies to all items that are used for idol worship, or only in specific cases. 


Other topics discussed in this chapter include the limitations imposed upon the 
building of structures that are to be used for idol worship or are related to it in some 
way, as well as edifices that are to be used for other prohibited purposes. 


As an extension of the discussion on selling to gentiles items connected to idol wor- 
ship, this chapter lists various items that may not be sold to gentiles for other reasons. 
Forbidden sales include those that enable a gentile to commit to a sin, those that 
might lead to danger for Jews, and those involving an otherwise forbidden transfer 
of ownership to gentiles, such as land in Eretz Yisrael. 
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MI S H NA On the three days before the festivals" of 


gentiles the following actions are prohib- 
ited, as they would bring joy to the gentile, who would sub- 
sequently give thanks to his object ofidol worship on his festival: 
It is prohibited to engage in business with them;" to lend 
items to them or to borrow items from them; to lend money to 
them or to borrow money from them; and to repay debts owed 
to them or to collect repayment of debts from them. Rabbi 
Yehuda says: One may collect repayment of debts from them 
because this causes the gentile distress. The Rabbis said to Rabbi 
Yehuda: Even though he is distressed now, when he repays the 
money, he is happy afterward that he is relieved of the debt, and 
therefore there is concern that he will give thanks to his object of 
idol worship on his festival. 


G E M ARA Rav and Shmuel disagree with regard to 


the correct version of the text of the 
mishna. One teaches the term meaning: Their festivals, as eideihen, 
spelled with an alef as the first letter, and one teaches eideihen' 
with an ayin as the first letter. The Gemara comments: The one 
who teaches eideihen with an alef is not mistaken, and the one 
who teaches eideihen with an ayin is not mistaken, as there is 
support for each version of the term. 


The Gemara elaborates: The one who teaches eideihen with an alef 
is not mistaken, as it is written: “For the day of their calamity 
[eidam] is at hand” (Deuteronomy 32:35 ), and the future downfall 
mentioned in the verse is partly due to the festivals ofidolworship- 
pers. The term there is spelled with an alef. And likewise, the one 
who teaches eideihen with an ayin is not mistaken, as it is written: 


“Let them bring their witnesses [eideihem], that they may be 


justified” (Isaiah 43:9)," i.e., the festivals will serve as witnesses 
against gentile sinners, proving that they engaged in idol worship. 
The term there is spelled with an ayin. 


The Gemara asks: And according to the one who teaches eideihen 
with an alef, what is the reason that he did not teach eideihen with 
an ayin? The Gemara answers: He could have said to you that a 
term that refers to a calamity is preferable. The Gemara asks: And 
the one who teaches eideihen with an ayin, what is the reason that 
he did not teach eideihen with an alef? The Gemara answers: He 
could have said to you: What causes this calamity to happen to 
them? It is the testimony that they testified against themselves. 
Therefore, a term that references testimony is preferable. 


The Gemara asks: But is this verse: “Let them bring their wit- 
nesses that they may be justified,” written with regard to the 

nations of the world? Isn’t it written with regard to the Jewish 

people? As Rabbi Yehoshua ben Levi says: All the mitzvot that 

the Jews perform in this world will come and bear witness for 

them in the World-to-Come, as it is stated: “Let them bring 

their witnesses that they may be justified? These are the Jews, 
as their good deeds bear witness for them and demonstrate their 
righteousness. When the verse states: “And let them hear, and say: 
It is truth” (Isaiah 43:9), these are the nations of the world, who 

will admit to the righteousness of the Jews. 


Rather, Rav Huna, son of Rav Yehoshua, said: The one who says 
that the correct word is eideihen with an ayin derived this use of 
the term from here: “They that fashion a graven image are all of 
them vanity, and their delectable things shall not profit; and 
their own witnesses [eideihem] see not, nor know” (Isaiah 44:9). 
This demonstrates that the objects of idol worship will serve as 
witnesses against their worshippers. 


HALAKHA 


Before the festivals — ppg »3 nod: On the three days preced- 
ing the festivals of gentiles, it is prohibited to buy from or sell 
to them, to lend or borrow items or money, to repay debts 
owed to them, or to collect payment of their debts. This 
ruling is in accordance with the opinion of the first tanna of 
the mishna. The Tur and Shulhan Arukh write that this was the 
halakha only in the talmudic period, but nowadays it is per- 
mitted. The halakhic authorities explain that the prohibition 
no longer applies either because in the present time gentiles 
do not engage in idol worship or because they are no longer 
so devout or familiar with the worship. Furthermore, even 
if they give the money to their priests, it would not be used 
for idol worship itself. Another reason the prohibition no 
longer applies is that there is a fear that it might cause hatred 
of the Jews who are living among the gentiles and have to 
conduct business with them throughout the rest of the year 
(Rambam Sefer HaMadda, Hilkhot Avoda Zara 9:1; Shulhan 
Arukh, Yoreh De‘a 1481, 12). 


NOTES 


It is prohibited to engage in business with them — 1o% 
amay nob mew: According to most of the commentaries 
and halakhic authorities, the mishna is referring to any sort 
of business transaction, whether buying from them or selling 
to them. Some maintain that the prohibition applies to sell- 
ing to gentiles alone. Furthermore, it applies only to selling 
an animal or an item that can serve as an idolatrous offering, 
and provided that the gentile does not already possess this 
type of animal (Tosafot, citing Rabbeinu Tam). 


Let them bring their witnesses that they may be justified — 
spay) OF y 1A: According to Rashi, at this stage the verse 

is understood as follows: If the gentiles were to bring wit- 
nesses who testify that they engaged in idol worship, will 

they then be justified? Others interpret the verse in a positive 

manner, i.e., the gentiles should come and provide testi- 
mony that they kept the seven Noahide mitzvot, and thereby 

be justified (Maharsha). 


LANGUAGE 

Eideihen — jy: In addition to the Gemara’s explanation 
of this term, some commentaries suggest that the source 
and meaning of the word eideihen spelled with an ayin is 
possibly the term: “Polluted [iddim] garment” (Isaiah 64:5). 
Furthermore, there might be a connection between the 
term eid and the ides, the middle of every month, sacred in 
the Roman calendar. 
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NOTES 


Leom means nothing other than kingdom - 
mada xY oixd py: This is in contrast to the 
beginning of the verse, which states: “All the 
nations are gathered together,’ i.e., the different 
nations gather together intermingled. Here the 
verse is no longer referring to nations gathered 
ogether, and is in the future tense. This indicates 
hat God will instruct the various nations to form 
separate groups (see Maharsha). 


Whose name [shettivah] spread - Xx) AYIDw: 
Rashi explains that tivah means its name, i.e., the 
name of the Roman Empire, is known everywhere. 
Rashi elsewhere states that tivah means its seal 
or coin (see Megilla 14b). If so, Rabbi Yohanan is 
saying that the Roman coin is used throughout 
he world due to the importance of this empire 
(Maharsha). 


What is the reason — *x/2 XayD: With regard to 
a matter of honor, it is clear why the king would 
receive precedence. It is less evident why the most 
important figure is brought first to face judgment 
(Tosefot Hakhmei Angliyya). 
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§ The Gemara cites homiletic interpretations of the verse that 
was discussed earlier: “All the nations are gathered together, and 
let the peoples be assembled; who among them can declare this, 
and announce to us former matters? Let them bring their witnesses, 
that they may be justified; and let them hear, and say: It is truth” 
(Isaiah 43:9). Rabbi Hanina bar Pappa taught, and some say 
that it was Rabbi Simlai who taught: In the future, the Holy 
One, Blessed be He, will bring a Torah scroll and place it in 
His lap and say: Anyone who engaged in its study should come 
and take his reward. 


Immediately, the nations of the world will gather together and 
come intermingled with each other, as it is stated: “All the 
nations are gathered together and let the peoples be assembled.” 
The Holy One, Blessed be He, will say to them: Do not enter 
before Me intermingled; rather, let each and every nation enter 


with their scholars, as it is stated: “And let the peoples [le’umim] 

be assembled” (Isaiah 43:9); and the term Ie’om means nothing 

other than kingdom," as it is stated: “And the one kingdom 
[ule’om] shall be stronger than the other kingdom [mile’om]” 
(Genesis 25:23). The Gemara asks: But is it possible for there to 

be intermingling before the Holy One, Blessed be He, that it 

should be necessary for each nation to stand and be addressed 

separately? Rather, the nations are instructed to stand separately 
so that they will not become intermingled with each other in 

order that they will each hear what He says to them. 


Immediately, the Roman Empire’ enters first before Him. The 
Gemara asks: What is the reason that the Roman Empire enters 
first? It is because the Roman Empire is the most important of 
all of the nations. And from where do we derive that it is the 
most important? As it is written in the book of Daniel with regard 
to the fourth empire that will rule over the world: “And it shall 
devour the whole earth, and shall tread it down, and break it 
in pieces” (Daniel 7:23), and Rabbi Yohanan says: This empire 
that will devour the earth is the wicked Roman Empire, whose 
name spread" throughout the world. 


The Gemara asks: And from where do we derive that whoever is 

more important enters first? This is in accordance with a state- 
ment of Rav Hisda, as Rav Hisda says: When a king and a com- 
munity are brought before God for judgment, the king enters for 
judgment first, as it is stated: “That He make the judgment of 
His servant and the judgment of His people Israel, as every day 
shall require” (1 Kings 8:59). And what is the reason" that it is 

important for the king to enter first? If you wish, say that it is not 

proper conduct for the king to stand outside and wait for the 

trial of his subjects to end. And if you wish, say instead that the 

king is brought in first so that he may be judged before God’s anger 

intensifies due to the sins of the community. 


Roman Empire - 19 mya: This passage describes the positive 
contributions of the Roman Empire. Most prominent, as indicated by 
the ruins that remain from their time, are the Roman Empire's efforts 
in city planning and improving the infrastructure of conquered cit- 
ies. For example, the Romans built markets, bathhouses, and other 
structures in all their conquered cities. The Roman Empire was highly 


BACKGROUND 


organized, with a well-established system of tax collection. Due to 
the great needs of this empire it continued to grow and expand, 
and consequently huge amounts of money circulated within the 
Roman Empire. This contrasts with the practices of previous empires. 
This phenomenon is referred to here by the expression: We have 
increased much silver and gold. 
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The Gemara returns to its narration of the future judgment. First, 
the members of the Roman Empire enter. The Holy One, Blessed 
be He, says to them: With what did you occupy yourselves? 
They say before Him in response: Master of the Universe, we 
have established many marketplaces,’ we have built many 
bathhouses,® and we have increased much silver and gold.’ And 
we did all of this only for the sake of the Jewish people, so that 
they would be free to engage in Torah study. 


The Holy One, Blessed be He, says to them: Fools of the world! 
Are you attempting to deceive Me? Everything that you did, 
you did for your own needs. You established marketplaces to 
place prostitutes in them; you built bathhouses for your own 
enjoyment; and as for the silver and gold that you claim to have 
increased, it is Mine," as it is stated: “Mine is the silver, and 
Mine the gold, said the Lord of hosts” (Haggai 2:8). 


Is there no one among you who can declare that they have 
studied this Torah? This is the meaning of the continuation of 
the verse from Isaiah, as it is stated: “Who among them can 
declare this?” (Isaiah 43:9). And “this” is referring to nothing 
other than the Torah, as it is stated: “And this is the Torah 
that Moses set before the children of Israel” (Deuteronomy 
4:44), and whoever did not engage in its study does not receive 
reward. Immediately, the members of the Roman Empire leave 
disappointed. 


We have established many marketplaces - pnw 7377 
apa. 


Roman market in Libya 


Roman bath in Bath, England 


J 
Silver and gold, it is Mine - x17 oy 311 4a: God answers 
as follows: You claim that you amassed gold and silver so that 
you would not need to collect money from the Jewish people. 
Yet, no amount of effort can guarantee success in business; 
rather, it was | who made you successful, knowing that if you 
would not amass money in this manner you would take it 
from the Jewish people. Therefore, not only does this claim 
not demonstrate your righteousness, but it actually indicates 
the opposite, and you deserve to be punished rather than 
rewarded (Ra’avad). 


BACKGROUND 
We have built many bathhouses - wy nism may: 


We have increased much silver and gold - 391 993 7277 


Many of the Roman bathhouses, called thermae, were lavish way: 


structures boasting large halls [tepidarium], gardens, private 
and public baths, various hot-bath complexes [calidarium] 
and cold baths [frigidarium], swimming pools, and stadiums. 
They served not only for washing, but also as places for social 
gatherings and entertainment. 


Caracalla's bathhouse in Rome 


Roman relief of tax collector and citizen paying taxes 
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BACKGROUND 

Persian Empire - 015 mn: The Persian emperors, 
in particular the Parthians, and to a large extent the 
Persians rulers who followed them, invested much of 
their energy in war. The Persian cavalry, which was the 
most powerful division of their army, was engaged in 
constant war with both the Romans and other nations 
to the north and east. 

The bridges mentioned here allude to some of the 
colossal building projects undertaken by the Persians, 
such as the giant bridge crossing the Tigris River at 
Ctesiphon. These projects were most prominent in 
Babylonia, a country with a need for many bridges due 
to its numerous great and wide rivers. 


Grow their hair as a bear - 3173 ww poran: This is refer- 
ring to the custom of the Persians to grow their hear and 
beards. Since this was not typically done by Romans or 
most other nations, the Persians appeared hairier than 
the inhabitants of other lands. 


Persian glazed bricks depicting an archer with long hair and beard 


LANGUAGE 
Forced labor [angareya] — 8143X: From the Greek 
ayyapeia, angareia, meaning forced labor performed 
for the ruling authorities. 
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The Roman Empire leaves, and the Persian Empire’ enters 
after it. What is the reason that the Persian Empire enters 
second? The reason is that after the Roman Empire it is the 
next most important. And from where do we derive this? As 
it is written in Daniel's vision: “And behold" another beast, a 
second, like a bear” (Daniel 7:5). And Rav Yosef teaches: 
These are the Persians, who are compared to a bear, as they eat 
and drink copious amounts as does a bear, and they are fleshy 
like a bear, and they grow their hair long as does a bear,’ and 
they never rest, like a bear, which is constantly on the move 
from one place to another. 


The Holy One, Blessed be He, says to them: With what did 
you occupy yourselves? They say before Him in response: 
Master of the Universe, we have built many bridges, we have 
conquered may cities, and we have fought many wars. And 
we did all of this only for the sake of the Jewish people, so 
that they would engage in Torah study. 


The Holy One, Blessed be He, says to them: Everything 
that you did, you did for your own needs. You established 
bridges to collect taxes from all who pass over them. You 
conquered cities to use their residents for forced labor 
[angareya];' and with regard to fighting the wars, I wage wars," 
and your success is from Me, as it is stated: “The Lord is a 
man of war” (Exodus 15:3). Is there no one among you who 
can declare that they have studied this Torah? As it is stated: 
“Who among them can declare this” (Isaiah 43:9), and “this” 
is referring to nothing other than the Torah, as it is stated: 
“And this is the Torah that Moses set” (Deuteronomy 4:44). 
Immediately, the members of the Persian Empire leave from 
before Him disappointed. 


The Gemara asks: But once the Persian Empire sees that 
everything said by the Roman Empire is completely ineffec- 
tive, what is the reason that they come forward? The Gemara 
answers: They believe that their claims will be more effective, 
as they say: The Romans destroyed the Second Temple, and 
we had built it, as the Second Temple was constructed under 
the auspices and with the encouragement of Cyrus, the king of 
Persia. The Gemara adds: And likewise, a similar exchange 
occurred with each and every nation. 


As it is written, and behold, etc. — 131 981 NS: The verse 
does not prove that the Persian Empire was the second empire in 
importance, as the Babylonian Empire appears before the Persian 
Empire in Daniel's vision. Rather, the verse is cited in demonstra- 
tion that the Persian Empire is a significant empire, since it appears 
in Daniel's vision as one of the four empires that rule the world. 
The real proof that the Persian Empire is second in importance 


NOTES 
With regard to fighting the wars, | wage wars — 2% nianba 
pwy: You claim that you waged wars to allow the Jewish people 
to sit in peace and study Torah without being attacked by their 
enemies. In truth it is | who determines the outcome of wars, and 
| allowed you to become successful, knowing that if you lost to 
other nations, you would take out your anger upon the Jewish 
people (Ra’avad). 


only to the Roman Empire is that the kingship of the Persian and 
Roman Empires extend until the coming of the Messiah, as the 


Gemara soon states (Rid). 
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The Gemara asks: But once the other nations see that every- 
thing said by the first ones, Rome and Persia, is completely 
ineffective, what is the reason that they come forward? The 
Gemara answers that they think: Those Empires subjugated 
the Jewish people, but we did not subjugate the Jewish people. 
The Gemara further asks: What is different about these, Rome 
and Persia, which were singled out explicitly, and what is dif- 
ferent about those other empires that come afterward, which 
were not singled out and mentioned by name? It is because 
with regard to these, Rome and Persia, their kingship extends 
until the coming of the Messiah. 


The nations will say before God: Master of the Universe, did 
You give us the Torah and we did not accept it? Since we never 
received the Torah, why are we being judged for not fulfilling 
its mitzvot? The Gemara asks: And can one say that they were 
never offered the Torah? But isn’t it written in the description 
of the giving of the Torah: “And he said: The Lord came from 
Sinai, and rose from Seir unto them” (Deuteronomy 33:2), and 
it is written: “God comes from Teman, and the Holy One from 
mount Paran” (Habakkuk 3:3). And the Sages asked: What did 
God require in Seir and what did He require in Paran? The 
Torah was not given in those locations. 


And Rabbi Yohanan says: This teaches that the Holy One, 
Blessed be He, took the Torah around to every nation and 
those who speak every language, such as the Edomites in Seir 
and the Ishmaelites in Paran, but they did not accept it, until 
He came to the Jewish people and they accepted it. If the other 
nations all rejected the Torah, how can they excuse themselves 
by claiming that it was never offered to them? 


Rather, this is what they say: Did we accept the Torah and then 
not fulfill its mitzvot? The Gemara asks: But this itself serves as 
the refutation of their own claim, as one can respond: Why 
didn’t you accept it? Rather, this is what the nations of the world 
say before Him: Master of the Universe, did You overturn the 
mountain above us like a basin, and we still did not accept 
the Torah, as You did for the Jewish people? 


The Gemara provides the background for this claim: As it is 
written: “And they stood at the nether part of the mount” (Exo- 
dus 19:17), and Rav Dimi bar Hama says: The verse teaches that 
the Holy One, Blessed be He, overturned the mountain, i.e., 
Mount Sinai, above the Jews like a basin, and He said to them: 
If you accept the Torah, excellent, and if not, there, under the 
mountain, will be your burial. The nations of the world will 
claim that they too could have been coerced to accept the Torah. 


Immediately, the Holy One, Blessed be He, says to them: The 
first mitzvot will let us hear the truth, as it is stated in the con- 
tinuation of the same verse under discussion: “And announce 
to us the first things” (Isaiah 43:9). With regard to the seven 
Noahide mitzvot that preceded the giving of the Torah that 
even you accepted, where is the proof that you fulfilled them? 


The Gemara asks: And from where do we derive that they did 
not fulfill them? As Rav Yosef teaches in explanation of the 
verse: “He stands, and shakes the earth, He sees, and makes 
the nations tremble [vayater]” (Habakkuk 3:6): What did God 
see? He saw the seven mitzvot that the descendants of Noah 
accepted upon themselves, and He saw that they did not fulfill 
them. Since they did not fulfill them, He arose and nullified 
for them [vehitiran] the command to heed these mitzvot. The 
Gemara asks: Do they gain from not obeying, as they are now 
released from the obligation to fulfill these mitzvot? If so, we find 
that a sinner profits from his transgression. 


Mar, son of Ravina, said: 
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NOTES 


Even a gentile who engages in Torah study, 
etc. = 13) ANA poiyt 1a ay: The Rashba 


explains that gentiles are prohibited from study- 


ing mitzvot that were given exclusively to the 


Jewish people and that this is referring to a gen- 


tile who studies the mitzvot that are relevant to 
him. A Jew is likewise prohibited from teaching 
him those mitzvot (see Sanhedrin 59a and Meiri 
there). 


Greater is one who is commanded to do a 
mitzva and performs it — Mwiyi nuyAT bing: 
When one is obligated to perform a mitzva he 
nows that he has no choice in the matter and it 
serves as a source of stress for him, causing him 
o give in to his evil inclination and neglect the 
mitzva. By contrast, one who is not obligated to 


manded to perform a mitzva and he does so, 
he thereby fulfills the will of God, whereas one 


manded merely performs a positive action, but 
he does not fulfill God’s command (Maharal). 


My covenant be not with day and night - 7°72 
ah) oni: The Torah was given as a covenant, 
which applies during both the day and night. 
Rashi explains that the Torah was given to be 
studied day and night, as in the verse: “And you 
shall meditate on it day and night” (Joshua 1:8). 


The sixth day - *wwit o¥: In contrast to the other 
days of creation, the sixth day is preceded by the 
definitive article, represented by the letter heh. 
This superfluous letter is interpreted homiletically 
as alluding to the giving of the Torah. According 


to one explanation, the definitive article is a refer- 


ence to the giving of the Torah because the Torah 
was given on the sixth day of the month of Sivan 
(Rashi). Alternatively, the letter heh, which has the 
numerical value of five, alludes to the five books 
of the Torah (Tosefot Hakhmei Angliyya; see Rashi's 
commentary on Genesis 1:31). 


HALAKHA 


Greater is one who is commanded to do a 
mitzva — xia bina: If one performs a mitzva 
that he is not commanded to do, his reward is 
less than the reward received by one who is 
obligated to perform the mitzva. This ruling is in 
accordance with the statement of Rabbi Hanina 
(Rambam Sefer HaMadda, Hilkhot Talmud Torah 
1:13; Shulhan Arukh, Yoreh De'a 246:6). 


perform the mitzva is not subject to this tempta- 
ion (Tosafot; Meiri). Alternatively, if one is com- 


who does the same action without being com- 
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This serves to say that even if they fulfill the seven Noahide mitzvot 
they do not receive a reward for their fulfilment. 


The Gemara asks: And are they not rewarded for fulfilling those 
mitzvot? But isn’t it taught in a baraita that Rabbi Meir would say: 
From where is it derived that even a gentile who engages in Torah 
study" is considered like a High Priest? The verse states: “You shall 
therefore keep My statutes and My ordinances, which ifa person do, 
and shall live by them” (Leviticus 18:5). It is not stated: Priests, 
Levites, and Israelites, but rather the general term “person.” From 
here you learn that even a gentile who engages in the study of Torah 
is like a High Priest. This demonstrates that gentiles are rewarded 
for fulfilling mitzvot, despite the fact that they are not commanded 
to do so. 


Rather, the verse serves to tell you that they do not receive as 
great a reward for their fulfillment as one who is commanded 
and performs a mitzva. Rather, they receive a lesser reward, like 
that of one who is not commanded and still performs a mitzva. As 
Rabbi Hanina says: Greater is one who is commanded to do a 
mitzva" and performs it" than one who is not commanded and 
performs it. 


The Gemara returns to the discussion between God and the nations 
of the world, whose claims are rejected with the rebuttal that they did 
not receive the Torah because they did not fulfill the seven Noahide 
mitzvot that were incumbent upon them. Rather, this is what the 
gentiles say before the Holy One, Blessed be He: Master of the 
Universe, as for the Jewish people who accepted the Torah, where 
is the evidence that they fulfilled its mitzvot? 


The Holy One, Blessed be He, says to them in response: I will testify 
about the Jewish people that they fulfilled the Torah in its entirety. 
The nations say before Him: Master of the Universe, is there a father 
who can testify about his son? As it is written: “Israel is My son, My 
firstborn” (Exodus 4:22). Since God is considered the Father of the 
Jewish people, He is disqualified from testifying on their behalf. The 
Holy One, Blessed be He, said to them: Heaven and earth will 
testify about them that they fulfilled the Torah in its entirety. 


The nations say before Him: Master of the Universe, in this matter 
the testimony of heaven and earth is tainted by a conflict ofinterest, 
as it is stated: “If My covenant be not with day and night," I would 
not have appointed the ordinances of heaven and earth” (Jeremiah 
33:25). And concerning this verse, Rabbi Shimon ben Lakish says: 
What is the meaning of that which is written: “And there was eve- 
ning and there was morning, the sixth day” (Genesis 1:31)?" This 
teaches that the Holy One, Blessed be He, established a condition 
with the acts of Creation, and said: If the Jewish people accept My 
Torah at the revelation at Sinai, all is well, but if they do not accept 
it, I will return you to the primordial state of chaos and disorder. 


And this is similar to that which Hizkiyya says with regard to a dif- 
ferent matter: What is the meaning of that which is written: “You 
caused sentence to be heard from heaven; the earth feared, and 
was silent” (Psalms 76:9)? If the earth feared, why was it silent, and 
ifit was silent, why did it fear? One who is afraid does not stay silent, 
and one who remains silent thereby demonstrates that he is not afraid. 
Rather, this is the meaning of the verse: At first, when God came to 
give the Torah to the Jewish people, the earth feared that they might 
not accept it, and it would be destroyed. This is alluded to by the 
phrase “You caused sentence to be heard.” But ultimately, when the 
Jews accepted the Torah, the earth was silent. Consequently, heaven 
and earth are interested parties and cannot testify about the Jewish 
people’s commitment to the Torah. 
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Instead, the Holy One, Blessed be He, says to the nations: Let 
the witnesses come from among you and testify that the Jewish 
people fulfilled the Torah in its entirety. Let Nimrod come and 
testify about Abraham" that he did not engage in idol worship. 
Let Laban come and testify about Jacob that he is not suspect 
with regard to robbery (see Genesis 31:36-42). Let the wife of 
Potiphar come and testify about Joseph that he is not suspect 
with regard to the sin of adultery (see Genesis 39:7-12). 


Let Nebuchadnezzar come and testify about Hananiah, Mishael, 
and Azariah that they did not prostrate themselves before a 
graven image. Let Darius come and testify about Daniel that he 
did not neglect his prayer (see Daniel 6). Let Bildad the Shuhite, 
and Zophar the Naamathite, and Eliphaz the Temanite, and 
Elihu, son of Barachel," the Buzite, friends of Job (see Job 2:11 
and 32:2) come and testify about the Jewish people that they 
fulfilled the Torah in its entirety. As it is stated: “All the nations 
are gathered together... let them bring their witnesses, that they 
may be justified” (Isaiah 43:9), i.e., the gathered gentiles will sub- 
mit testimony on behalf of the Jewish people and demonstrate the 
Jews’ righteousness. 


The gentiles say before Him: Master of the Universe, give us 
the Torah afresh and we will perform its mitzvot. The Holy One, 
Blessed be He, says to them in response: Fools of the world! Do 
you think you can request this? One who takes pains on Shabbat 
eve will eat on Shabbat, but one who did not take pains on 
Shabbat eve, from where will he eat on Shabbat? The opportunity 
for performing mitzvot has already passed, and it is now too late to 
ask to perform them. But even so, I have an easy mitzva to fulfill, 
and its name is sukka; go and perform it. 


The Gemara asks: And how can you say so, that it is possible to 
perform a mitzva after the end of this world? But doesn’t Rabbi 
Yehoshua ben Levi say: What is the meaning of that which is writ- 
ten: “You shall therefore keep the commandment, and the statutes, 


and the ordinances, which I command you this day, to do them” 


(Deuteronomy 7:11)? This verse teaches that today, in this world, is 
the time to do them, but tomorrow, in the World-to-Come, is not 
the time to do them. Furthermore, today is the time to do them, 
but today is not the time to receive one’s reward," which is granted 
in the World-to-Come. 


The Gemara explains: But even so, God gave the nations an oppor- 
tunity to perform a mitzva, as The Holy One, Blessed be He, does 
not deal tyrannically [ beteruneya]' with His creations, but wants 
them to feel that they have been judged fairly. The Gemara asks: 
And why does God call the mitzva of sukka an easy mitzva to fulfill? 
Because performing the mitzva involves no monetary loss. 


Immediately, each and every gentile will take materials and go and 
construct a sukka on top of his roof. And the Holy One, Blessed 
be He, will set upon them the heat [makdir]' of the sun in the 
season of Tammuz, i.e., the summer, and each and every one who 
is sitting in his sukka will be unable to stand the heat, and he will 
kick his sukka and leave, as it is stated: “Let us break their bands 
asunder, and cast away their cords from us” (Psalms 2:3). The 
Gemara asks: Why does God heat the sun over them? But didn’t 
you say that the Holy One, Blessed be He, does not deal tyranni- 
cally with His creations? The Gemara answers: This is not consid- 
ered dealing tyrannically with the gentiles, because for the Jewish 
people as well, there are times 


Tyranically [teruneya] 


acts with justice and compassion. 


= KNW: From the Greek tupavvia, 
turannia, meaning the rule of a tyrant or despot. Here it means 
that God does not deal tyrannically with his creatures, but rather 


LANGUAGE 


NOTES 
Testify about Abraham, etc. — ^3) OF1AK3 YY: 
As explained in the Midrash, Nimrod cast Abraham 
into a fiery furnace due to Abraham's refusal to 
engage in idol worship (see Bereshit Rabba 38:13). 


Elihu son of Barachel — yor ja hr: According 
to Rashi, Elihu should not be included in this list, as 
the Gemara states elsewhere that Elihu was a Jew 
(Bava Batra 15b). This is also the reason that Job is not 
included in the list, since according to one opinion 
he too was a Jew. 


Today is not the time to receive one’s reward — 
v Siu Dir x: If reward were given immediately, 
in this world, mankind would lose its free choice to 
decide how to act. Therefore, the principle reward 
for one’s actions is granted in the World-to-Come. 
There are certain exceptions of mitzvot whose reward 
is promised in this world, but even in those cases 
the Sages maintain that although one enjoys a reward 
in this world, the principal reward remains for him 
in the World-to-Come. 


Sets the heat [makdir] - 11: The principal meaning of the 
root of this word is unclear. Rashi explains that kadar refers to 
a hole, and therefore the Gemara is saying that God formed a 
hole, as it were, in the firmament and brought forth the sun. 
Some say that it belongs to the category of roots that can have 


opposite meanings, and therefore the root kadar here means 
to shine, the opposite of its standard meaning of darkness. 
Alternatively, it means to heat or boil, which leads to the term 
kedeira, meaning a pot used for cooking. 
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Perek I 
Daf3 Amud b 


BACKGROUND 


Season of Tammuz — tam napa: This is the sum- 
mer season, from the longest day of the year, June 21, 
until the autumnal equinox on September 21. As the 
Hebrew calendar is not set precisely in accordance 
with the sun, it is possible for the festival of Sukkot to 
begin during the summer season. Consequently, in 
certain years the weather is warmer during the festival 
of Sukkot than in others. 


HALAKHA 


One who suffers in the sukka is exempt from the 
sukka — nawn pa WD wyga: One who suffers in the 
sukka is exempt from this mitzva for the entire Festival 
except for the first night, when he is obligated to eat 
an olive-bulk of food in the sukka (Rema). Suffering in 
this context is referring to one who is unable to sleep 
in the sukka due to the wind, odor, flies, or any other 
reason that causes him affliction. This also includes 
one who cannot remain in the sukka due to illness. The 
halakha is in accordance with the statement of Rava 
(Rambam Sefer Zemanim, Hilkhot Sukka 6:2; Shulhan 
Arukh, Orah Hayyim 640:4). 


Should one kick it — 19922 "1 ipa: When one leaves 
the sukka due to rain, he should not kick the sukka and 
leave; rather, he should act submissively, like a servant 
who brought his master a drink and had it thrown in 
his face (Shulhan Arukh, Orah Hayyim 639:7). 


The court does not accept converts in the days 
of the Messiah - mwan min) ona phapa py: The 
court should not accept converts when there is any 
suspicion that they are not converting for the sake of 
Heaven. This is why they did not accept converts in 
the time of King David, in case they converted out of 
fear, or during the time of King Solomon, as perhaps 
their true motivation was to share in the success of the 
Jewish people (Rambam Sefer Kedusha, Hilkhot Issurei 
Bia 13:15; Shulhan Arukh, Yoreh De‘a 268:12). 


14 


AVODA ZARA: PEREK I: 3B: 39TX p15 


YT) Man TY nan DDPA im KWOT 
3 NOR WHY NI YTN WY A? 
POYI I pips VITI DIT 


phen awh Kn ga wit Wn 
AN PIE? DIBI WH” ORW PB 
WTR 297 PIND px PRO VAS 

aba oy ini xbx tet 2 


AMS pny 0277 Td wnat KDN 
pra ray pny: ARIK DP DT ON 
hapa var pryanin obiya nian 
mio) oa papa prs sean aw 
ma xd ong bap xd ia xyes wat 

raw vga chy 114 


pon preg DPN DY WNP NYY 
mpy ommyina PPan IPONA 
pry mg opnaa 


tT votes aia aia nama pret pa 
byva by sb Dynix 2onKa mA by 
DNN Dmi wn mah’ KW iMON 

"pa 


saga Jm inga paaa Ms a) 
wip aa anii Mx APM” 
avi" gW pnw aw? Kn pa 
PX PISONI ox NN "pe owas 
inix bis piny xn ma wipo b 

a Din 


onv SOT VAR TTY D1 Vas ST) YN 
= DIONI voy BV arn nipw my 
MINA poip) avi xa JNA WitpA 
Adar obiya ba mx py awi - new 
TRY Mya 079 DPN mew 1V2 

DAI NDI by aw PTI NDIN 


when the season of Tammuz? extends until the festival of Sukkot, 
and in such years sitting in the sukka causes them suffering. The 
Gemara asks: But doesn’t Rava say that one who suffers in the 
sukka is exempt from performing the mitzva of sukka," and under 
these circumstances even a Jew is permitted to leave the sukka? If so, 
why are the gentiles criticized for leaving? The Gemara answers: 
Granted that one is exempt from performing the mitzva and is 
permitted to leave his sukka, but should one kick it?” 


The Gemara resumes its narration: Immediately, the Holy One, 
Blessed be He, sits and makes sport of those gentiles, i.e., He 
laughs at them, as it is stated: “He that sits in heaven makes sport, 
the Lord has them in derision” (Psalms 2:4). With regard to this 
verse, Rabbi Yitzhak says: There is no making sport for the Holy 
One, Blessed be He, but on that day alone. 


There are those who teach that which Rabbi Yitzhak subsequently 
said with regard to this matter, as it is taught in a baraita that 
Rabbi Yosei says: In the future, the nations of the world will 
come and convert. The Gemara asks: And do we accept them as 
converts at that time? But isn’t it taught in another baraita: The 
court does not accept converts in the days of the Messiah;" simi- 
larly, they did not accept converts either in the days of David or 
in the days of Solomon, due to a concern that these people wanted 
to convert for ulterior motives, because the Jewish people were 
mighty and respected? 


Rather, Rabbi Yosei means that they become converts who have 
attached themselves" to the Jewish people, and they don phylacter- 
ies on their heads, phylacteries on their arms, place ritual fringes 
on their garments, and a mezuza in their doorways. 


When these converts see the war of Gog and Magog, every convert 
of this sort will say to Gog and Magog: For what purpose did you 
come? They will say to him: We came to fight against the Lord and 
against His Messiah, as it is stated: “Why are the nations in an 
uproar? And why do the peoples mutter in vain. The kings of the 
earth stand up, and the rulers take counsel together, against the Lord, 
and against His Messiah” (Psalms 2:1-2). 


And then every one of these converts will tear loose his sign of 
performance of a mitzva and leave, as it is stated: “Let us tear their 
bands asunder, and cast away their cords from us” (Psalms 2:3). 
And the Holy One, Blessed be He, sits and makes sport, i.e., laughs 
or rejoices, as it is stated: “He that sits in heaven makes sport, the 
Lord has them in derision” (Psalms 2:4.). Rabbi Yitzhak says: There 
is no making sport for the Holy One, Blessed be He, but on that 
day alone. 


The Gemara asks: Is that so? Is there is no other making sport for 

the Holy One, Blessed be He? But doesn’t Rav Yehuda say that Rav 
says: There are twelve hours in the day. During the first three, the 

Holy One, Blessed be He, sits and engages in Torah study. During 

the second three hours, He sits and judges the entire world. Once 

He sees that the world has rendered itself liable to destruction, 
He arises from the throne of judgment and sits on the throne of 
mercy, and the world is not destroyed. 


NOTES 


Converts who have attached themselves - wyna Dy: Although but by a court comprised of three laymen. Such converts are not 


they have not been accepted as converts, they attach themselves 


accepted immediately, but are examined and watched carefully, 


to the Jewish people and choose to act as converts (Rashi). Alter- to see if they are sincere converts (Meiri). 
natively, these people were not converted by a standard court, 
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During the third set of three hours, the Holy One, Blessed be He, sits 
and sustains the entire world, from the horns of wild oxen to the 
eggs of lice. During the fourth three hours, He sits and makes sport 
with the leviathan, as it is stated: “There is leviathan, whom You 
have formed to sport with” (Psalms 104:26). Evidently, God makes 
sport every day, not only on that one day. Rav Nahman bar Yitzhak 
says in explanation: He makes sport with His creations, just as He 
sports with the leviathan; He does not make sport of His creations" 
but on that day alone. 


Rav Aha said to Rav Nahman bar Yitzhak: From the day the Temple 
was destroyed, there is no longer any making sport for the Holy One, 
Blessed be He. And from where do we derive that there is no making 
sport? If we say that it is from that which is written: “And in that day 
did the Lord, the God of hosts, call to weeping, and to lamentation, 
and to baldness and to girding with sackcloth” (Isaiah 22:12), that is 
inconclusive: Perhaps that day alone was called for weeping and 
lamentation, and no additional days. 


Rather, you might suggest that the source is that it is written: “If I 
forget you, O Jerusalem, let my right hand forget her cunning. Let 
my tongue cleave to the roof of my mouth, if I do not remember 
you” (Psalms 137:5—6). This is also inconclusive, as perhaps there is 
no forgetting of Jerusalem for God, but in any event there is still 
making sport. Rather, it is derived from this verse: “I have long time 
held My peace, I have been still, and refrained Myself; now will I cry 
like a travailing woman, gasping and panting at once” (Isaiah 42:14). 


The Gemara asks: If God no longer makes sport, what does He now 
do during the fourth three-hour period of the day? The Gemara 
answers: He sits and teaches Torah to schoolchildren," as it is 
stated: “Whom shall one teach knowledge? And whom shall one 
make to understand the message? Them that are weaned from 
the milk, them that are drawn from the breasts” (Isaiah 28:9). The 
verse is interpreted in the following manner: To whom does God 
teach knowledge, and to whom does He make to understand the 
message? To those who are just weaned from the milk and to those 
who are drawn from the breasts, i.e., children only recently weaned 
from nursing. 


The Gemara asks: And initially, before the destruction of the Temple, 
who would teach the schoolchildren? The Gemara answers: If you 
wish, say that the angel Metatron- would teach them, and if you 
wish, say instead that He would do both this, sport with the leviathan, 
and that, teach the schoolchildren; whereas after the destruction 
of the Temple in the fourth period of the day He only teaches the 
schoolchildren. 


The Gemara asks: And during the twelve hours of the night, what 
does God do? The Gemara answers: If you wish, say that the night is 
similar to the day, i.e., God performs the same activities as in the day. 
And if you wish, say instead that He rides on his light cherub and 
flies in eighteen thousand worlds, as it is stated: “The chariots of 
God are twenty thousand, even [shinan] thousands” (Psalms 68:18). 
Do not read it as even [shinan], rather read it as: That which are not 
[she’einan]. Since the minimum of thousands is two thousand, the 
phrase: That which are not thousands, indicates that two thousand are 
not present, i.e., the chariots of God are twenty thousand minus two 
thousand, which means that God rides in eighteen thousand worlds. 
And if you wish, say instead that God sits and listens to the songs 
from the mouths of the angelic creatures, as it is stated: “By day 
the Lord will command His loving-kindness, and in the night His 
song shall be with me” (Psalms 42:9). 


LANGUAGE 


Metatron — jinyu: The meaning of this word is unclear. Some claim petá Opdvoc, meta thronos, which means behind the throne. Accord- 


it is from the Latin metator, meaning divider or fixer of boundaries, 


ing to this explanation, it is referring to the angel standing behind the 


measurer, guide, or planner. Others maintain it comes from the Greek Throne of Glory, as it were, the highest minister of God. 


NOTES 


He does not make sport of his creations - 
pv ins vnia by: Rashi explains that God 
does not make sport of his creations when 
they sin. Others explain that God does not 
laugh at them in their difficulties and down- 
falls, but He does rejoice with them when they 
are successful (see Maharsha, Maharal, and 
Torat Hayyim). 


Teaches Torah to schoolchildren, etc. abn 
o>) min jar. by nipinvn: The commen- 
taries ‘disagree whether this is referring to 
young children or schoolchildren who had 
died (Rashi), or living children. The Maharal 
explains that young schoolchildren are like 
unspoiled vessels, ready to be filled with 
knowledge, and therefore it is fitting that they 
should receive instruction from the source of 
all wisdom, God. 


In the night His song shall be with me - 
yay yw aba: King David is saying that by 
singing and playing music for God, he par- 
ticipates in the song that is played before 
Him at night (Rashi). In tractate Hagiga 12b, 
Rashi explains that at night the song sung in 
the Heavens by the divine creatures is joined 
with the song that David had sung during 
the day. 
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BACKGROUND 
Coals of the broom tree [rotem] - nam om: The 
rotem is probably the plant known as white broom, 
Retama raetam, a shrub from the Fabaceae family 
that grows to a height of a meter or two. This plant 
has small, green leaves that it sheds in the summer, 
while its green branches alone continue to grow. 
With its extremely fragrant white flowers, the shrub 
can be found in all areas of Eretz Yisrael. Coals made 
from the roots of the broom tree are of excellent 


quality, and they preserve their heat for an extended 
period of time. 


Broom tree in bloom 


NOTES 
They pluck salt-wort [maluah] - mbn Dyp: 
Maluah is understood as referring to something mois 
or wet, i.e., the Torah, which grants life. Alternatively, 
maluah is referring to the Torah because it was given 
upon two tablets [/uhot] (Rashi; Rabbeinu Hananel). 
As the term for wormwood, siah, can also mean 
chatter, the verse is interpreted as follows: Those 
who pause from Torah learning for the purpose o 
mundane chatter are punished by being forced to ea 
coals from the wood of the broom tree. 


Thread of kindness — sony vin: The phrase: Thread 
of kindness, means that he will be agreeable to al 
people (Rashi). Alternatively, he will be able to answer 
questions in matters of Torah correctly (Meiri). Ye 
others explain that normally when one is awake a 
night his face is dark, but when one stays up at nigh 
studying Torah, God grants him a special grace and 
his face remains bright (Maharsha). 


All occurrences are in the hands of Heaven, etc. — 
“ON pa Yə: Rabbeinu Gershom Meor HaGola 

explains that the word pahim is similar to the word 

yatuah, which means to blow, i.e., one can protect 
himself from drafts, which cause a chill. Rashi on Song 

of Songs 4:6 associates yafuah with heat. With regard 

to one’s behavior, i.e., whether a person acts righ- 
teously or wickedly, it is explained in tractate Berakhot 
43a that everything is in the hands of Heaven except 
for the fear of Heaven, that is, every person has free 

will to decide to serve God or not (Tosafot). 


LANGUAGE 
Sheath [narteik] - pa: From the Greek vapOijKiov, 
narthékion, meaning a crate or a vessel used to cover 
another object. 
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§ Rabbi Levi says: Anyone who interrupts his study of words 
of Torah to occupy himself with mundane matters will be fed 
with the coals of the broom tree,’ as it is stated: “They pluck 
salt-wort" from wormwood, and the roots of the broom are 
their food” (Job 30:4). Reish Lakish says: With regard to any- 
one who occupies himself with Torah at night," the Holy One, 
Blessed be He, extends a thread of kindness over him by day, as 
it is stated: “By day, the Lord will command His kindness, and 
in the night His song shall be with me” (Psalms 42:9). The verse 
is understood as follows: What is the reason that by day, the Lord 
will command His kindness to extend over him? It is due to the 
fact that in the night His song is with me, i.e., he occupies himself 
at night with Torah, which is referred to as a song. 


There are those who say that this is what Reish Lakish says: With 
regard to anyone who occupies himself with Torah in this world, 
which is comparable to night, the Holy One, Blessed be He, 
extends a thread of kindness" over him in the World-to-Come, 
which is comparable to day, as it is stated: “By day, the Lord 
will command His kindness, and in the night His song shall be 
with me.” 


The Gemara continues discussing the importance of Torah study. 
Rav Yehuda says that Shmuel says: What is the meaning of that 
which is written: “And makes people as the fish of the sea, as 
the creeping things, that have no ruler over them” (Habakkuk 
1:14)? Why are people compared to the fish of the sea? This 
serves to say to you: Just as with regard to the fish of the sea, 
once they arise onto dry land they die immediately; so too, with 
regard to people, once they separate themselves from studying 
words of Torah and performing the mitzvot, they die immedi- 
ately. Alternatively, just as with regard to the fish of the sea, once 
the sun is heated over them they die immediately, so too with 
regard to people, once the sun is heated over them they die 
immediately. 


The Gemara clarifies: If you wish, say that this applies in this 
world, and if you wish, say instead that it applies to the World- 
to-Come. If you wish, say that it applies in this world, in accor- 
dance with the opinion of Rabbi Hanina. As Rabbi Hanina says: 
All occurrences that befall man are in the hands of Heaven" 
except for colds and obstacles [pahim], from which one is able 
to protect himself, as it is stated: “Colds and snares are on the 
path of the crooked; he who guards his soul shall keep far from 
them” (Proverbs 22:5). This indicates that cold and, conversely, 
heat, are forms of harm from which one must protect himself, 
which teaches that being exposed to excessive heat can cause 
death. 


And if you wish, say instead that this is referring to the World- 
to-Come, in accordance with the statement of Rabbi Shimon 

ben Lakish. As Rabbi Shimon ben Lakish says: There is no 

Gehenna in the World-to-Come. Rather, the Holy One, Blessed 

be He, will remove the sun from its sheath [minnarteikah],! 
where it is situated during these times, and heats [umakdir] that 
world with it. The wicked will be punished by it and consumed 

by the heat, but the righteous will be healed by it. The wicked 

will be punished 


HALAKHA 


Anyone who occupies himself with Torah at night - poiya bs 
mba mina: Although it is a mitzva to study Torah both during 
the day and at night, one can learn more at night. Therefore, if 
one wishes to receive the crown of Torah, he should take care to 
study Torah and wisdom every night, and not lose even one night 
through sleep, eating and drinking, or conversation. The Sages 
further said that the joy of Torah is only experienced at night, as 


ing one who occupies himself with Torah at night, the Holy One, 
Blessed be He, extends a thread of kindness over him by day, as it 
is stated: “By day the Lord will command His loving-kindness, and 
in the night His song shall be with me” (Psalms 42:9). This halakha 
is in accordance with the statement of Reish Lakish (Rambam Sefer 
HaMadda, Hilkhot Talmud Torah 3:13; Shulhan Arukh, Orah Hayyim 
238:1 and Yoreh De'a 246:23-24). 


it is stated: “Arise, rejoice at night” (Lamentations 2:19). Concern- 
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by it, as it is written: “For, behold, the day comes, it burns as a 
furnace; and all the proud, and all that work wickedness, shall be 
stubble; and the day that comes" shall set them ablaze, said the 
Lord of hosts, that it shall leave them neither root nor branch” 
(Malachi 3:19). This verse is interpreted as follows: Neither a root 
shall remain for them in this world, nor will a branch grow for 
them in the World-to-Come. This teaches that the sun itself will 
burn and consume the wicked in the future. 


And the righteous will be healed by it, as it is written in the next 
verse: “But to you that fear My Name shall the sun of righteous- 
ness arise with healing in its wings” (Malachi 3:20). And moreover, 
not only will they be healed by it, but they will even be rejuvenated 
by it, as it is stated in the continuation of that verse: “And you 
shall go forth and leap as calves of the stall.” 


Alternatively, just as in the case of fish of the sea, any fish that 
is bigger than another swallows the other, so too in the case of 
people, were it not for the fear of the ruling government, anyone 
who is bigger than another would swallow the other. And this is 
as we learned in a mishna (Avot 3:2) that Rabbi Hanina, the deputy 
High Priest, says: One should pray for the continued welfare of 
the government, as were it not for the fear of the government, 
every man would swallow his neighbor alive. 


§ Rav Hinnana bar Pappa raises a contradiction between the 
following verses. It is written: “The Almighty, Whom we have not 
found out His excellent power” (Job 37:23), which indicates that 
His power has not been seen. And it is written elsewhere: “Great is 
our Lord, and mighty in power” (Psalms 147:5), and it is also writ- 
ten: “Your right hand, O Lord, glorious in power” (Exodus 15:6), 
from which it may be inferred that His power is discernable. The 
Gemara answers: This is not difficult; here, in the first verse, God’s 
strength is not seen at a time of judgment, where He acts mercifully, 
whereas there, in the other verses, they are referring to a time of war, 
when He wages war against His enemies and His power is seen. 


Rabbi Hama, son of Rabbi Hanina, raises a contradiction between 
the following verses. It is written: “Fury is not in Me” (Isaiah 27:4), 
and it is written: “The Lord is a jealous and furious God” (Nahum 
1:2). The Gemara answers: This is not difficult; here, where it states 
that God has no fury, it is speaking with regard to the Jewish people, 
whereas there, where it says that God has fury, it is speaking with 
regard to the nations of the world. Rav Hinnana bar Pappa says 
in explanation of the verse: “Fury is not in Me; would that I were as 
the briers and thorns in flame! I would with one step burn it alto- 
gether” (Isaiah 27:4). “Fury is not in Me,’ as I have already taken 
an oath that I will not destroy the Jewish people; “would that I” 
had not taken this oath, since then I would be active “as the briers 
and thorns in flame! I would with one step burn it altogether.” 


And this is the same as that which Rabbi Alexandri says: What is 
the meaning of that which is written: “And it shall come to pass in 
that day, that I will seek to destroy all the nations” (Zechariah 
12:9)? “Iwill seek” from whom? Does God need to seek permission? 
Rather, the Holy One, Blessed be He, says: I will seek and search 
in their records [ benigeni];' if they have merit, I will redeem them, 
and if not, I will destroy them. 


Records [nigeni] — 13X3: The source of this word and its principle 
meaning are unclear. According to Tosafot, there is a connection 
between this term and mangenon, mechanism, a word that is also 
found in Modern Hebrew. Mangenon is derived from the Greek 


LANGUAGE 


udyyavov, manganon, meaning clever or tricky devices. This root 
appears in words that refer to trickery or deceit. The meaning in 
this context is possibly that God will investigate their clever ruses 
and devices to see if they have any merit. 


NOTES 
Day that comes — «277 BY: Rashi explains that in this 
verse “the day” is referring to the sun, as in the phrase: 
“The day was far spent” (Judges 19:11). 


This is the same as that which Rabbi Alexandri says — 
syapaoye 21 NST WT: According to Rashi, this is a 
continuation of the discussion on the previous amud, 
where it is stated that God does not deal tyrannically 
with his creations. Others dispute this explanation, 
arguing that this statement cannot be referring back 
to a discussion that appears so much earlier. Rather, 
the quotation of Rabbi Alexandri is referring to the 
Gemara’s observation that the Jewish people and the 
nations of the world are judged differently. The same 
applies to Rava's statement cited in the continuation of 
the Gemara (Josafot, citing Rabbeinu Tam; Ra‘avad). 
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NOTES 


As it is written, a ruin [avva], a ruin [avva], a ruin [avva] 
will | make it — My mw my D7: Rashi interprets the 
verse as follows: For the sins [avva] that they have sinned 
[avva], the divine punishment [avva] will come, i.e., the 
punishment will come in one instant and they will be 
utterly destroyed. This is not the case with regard to 
the Jewish people, who are not completely wiped out, 
despite their exile and the destruction of the Temple 
(lyyun Ya'akov). 


Wrath [siseya] - x: Rashi explains siseya as a term 
for wrath, citing the Targum in support. He also offers 
another interpretation, that the rhetorical question is 
whether one would give a bad horse to his beloved to 
ride. This follows the text found in She‘i/tot deRav Ahai 
Gaon, in which the Gemara is referring to an evil horse 
[suseya]. 


Scarf around his neck — mxa KYD: Some com- 
mentaries explain that they placed the scarf around his 
neck to strangle him, as they thought that he knew the 
answer but did not wish to tell it to them (see /yyun 
Ya'akov). Others suggest that they threw down the scarf 
from his head, in order to disgrace him. 


LANGUAGE 
Like the pecking [kefid] — 3: Pid means a small 
amount, like that of the pecking of a hen. Some relate 
this term to the ancient Aramaic padta, meaning the 
smallest amount. 


Wrath [siseya] — xDD: Apparently from the Aramaic 
nesisya, meaning wrath or anger. Sisya is possibly an 
abbreviated form of that word. 


PERSONALITIES 


Rav Safra — %99 31: Rav Safra was a Babylonian amora 
from the third and fourth generation of amora’im. In the 
Talmud, Rav Safra is described as engaging in halakhic 
discourse with the greatest of the third generation Sages, 
including Rabba and Rav Yosef. He was also active in the 
generation of their students, Abaye and Rava. 

Apparently, Rav Safra was a merchant who traveled 
on business to Eretz Yisrael, where he engaged in dis- 
course with various Sages, such as Rabbi Abba and Rabbi 
Abbahu. His primary focus was the realm of halakha, 
while he focused less on the Bible and aggada. Rav Safra 
was renowned for his exemplary character, especially in 
the manner that he distanced himself from all forms of 
dishonesty. 


BACKGROUND 

Heretics — 13: In the time of Rabbi Abbahu, circa the 
end of the third century BCE, various cults of heretics, 
especially Christians, had already gained strength and 
wielded some influence over the authorities, to the 
extent that they could persuade them to refrain from 
collecting taxes from specific people. They were very 
interested in the Bible and its interpretation, and con- 
sequently they felt deceived when they discovered that 
Rav Safra was not as great an expert in that field as they 
had supposed. 
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And this is the same as that which Rava says: What is the meaning 
of that which is written: “Surely none shall put forth his hand 

to a ruinous heap, neither because of these things shall help 

come in one’s calamity [befido]” (Job 30:24)? The Holy One, 
Blessed be He, says to the Jewish people: When I judge the Jew- 
ish people, I do not judge them as I judge the nations of the 

world. When judging the nations of the world, I punish them for 
all of their transgressions together, as it is written: “A ruin, a ruin, 
a ruin, will I make it," this also shall be no more” (Ezekiel 21:32). 
Rather, I punish the Jewish people like the pecking [kefid]' of a 

hen, which picks up only a tiny amount each time it pecks. 


Alternatively, even if the Jewish people perform but a few 
mitzvot before Me, like the pecking of hens that peck in a dung- 
hill, I will combine them to a large reckoning, as it is stated: 
“Though they peck [befido],” i.e., perform mitzvot a little at a 
time, “they will be saved [lahen shua]” (Job 30:24). Alternatively, 
in reward for the manner in which they cry out [shua] and 
pray before Me, I will save [moshia] them. In other words, God 
punishes the Jewish people for each individual infraction, but He 
does not destroy them entirely in a moment of fury. 


And this is the same as that which Rabbi Abba says: What is the 
meaning of that which is written: “And though I will redeem 
them, they have spoken lies against Me” (Hosea 7:13)? I said 
that I would redeem them through taking away their money in 
this world so that they should merit the World-to-Come, but 
they have spoken lies against Me, by saying that I am angry and 
uninterested in them. 


And this is the same as that which Rav Pappi says in the name of 
Rava: What is the meaning of that which is written: “Though I 
have trained [yissarti] and strengthened their arms, yet they 
consider evil against Me” (Hosea 7:15)? The Holy One, Blessed 
be He, says: I said that I would visit them [ayasserem] with afflic- 
tions in this world for their benefit, so that their arms would be 
strengthened in the World-to-Come, but they consider that 
which I have done as evil. 


With regard to the afflictions of the Jewish people, the Gemara 
relates: Rabbi Abbahu would praise Rav Safra’ to the heretics’ 
by saying that he is a great man. Therefore, they remitted Rav 
Safra’s obligation to pay taxes for thirteen years, as they relied 
upon Rabbi Abbahu’s word and wanted to reward a great man. One 
day they found Rav Safra and said to him: It is written: “You only 
have I known of all the families of the earth; therefore, I will visit 
upon you all your iniquities” (Amos 3:2). The meaning of this 
verse is unclear, as why would God punish specifically the Jewish 
people because He loves them? One who has wrath [siseya],“' 
does he raise it against his beloved? Rav Safra was silent and did 
not say anything in response to them. They threw a scarf around 
his neck" and tormented him, by pulling and denigrating him. 


Rabbi Abbahu came and found them doing this to Rav Safra. 
Rabbi Abbahu said to them: Why are you tormenting him? They 
said to him: And didn’t you say to us that he is a great man? But 
he did not even know how to tell us the explanation of this verse. 
Rabbi Abbahu said to them: You can say that I said this praise of 
Rav Safra to you only with regard to the Oral Law and the state- 
ments of tanna’im, but did I say to you that he is knowledgeable 
with regard to the Bible? 


They said to Rabbi Abbahu: What is different about you Sages of 
Eretz Yisrael, that you know the Bible as well? Rabbi Abbahu said 
to them: We, who are situated among you heretics and are forced 
to debate the meaning of verses, we impose upon ourselves this 
obligation and analyze verses in depth. By contrast, those Sages of 
Babylonia, who are not forced to debate you, do not analyze the 
Bible in such depth. 
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The heretics said to Rabbi Abbahu: In that case, you should tell 
us the meaning of this verse. Rabbi Abbahu said to them: I will 
relate a parable to you. To what is this matter comparable? It is 
comparable to a person who lends money to two people, one 
of whom is his beloved, and the other one is his enemy. In the 
case of his beloved, he collects the debt from him little by little, 
whereas in the case of his enemy he collects the debt from him all 
at once. So too, with regard to the Jewish people, God punishes 
them for each transgression as it occurs, so that they should not 
receive one severe punishment on a single occasion. 


§ The Gemara continues discussing the manner in which God 
metes out punishment. Rabbi Abba Bar Kahana says: What is 
the meaning of that which is written as part of Abrahams prayer 
to God, when God informed him that He was going to destroy 
Sodom: “That be far [halila] from You to do after this manner, 
to slay the righteous with the wicked” (Genesis 18:25)? This is 
what Abraham said before the Holy One, Blessed be He: Master 
of the Universe, it is a sacrilege [hullin] for You" to do after this 
manner, to slay the righteous with the wicked. 


The Gemara asks: And does God not act in this manner? But isn’t 
it written: “And I will cut off from You the righteous and the 
wicked” (Ezekiel 21:8)? The Gemara answers: There the verse is 
referring to a righteous person who is not completely righteous, 
and he will therefore be destroyed along with the wicked. 


The Gemara raises a difficulty: But is it true that one who is com- 
pletely righteous cannot be destroyed along with the wicked? 
But isn’t it written in a prophecy about the destruction of 
the Temple that God says to the destroyers: “And begin at My 
Sanctuary [mimmikdashi]” (Ezekiel 9:6); and Rav Yosef teaches: 
Do not read the word as “mimmikdashi,’ but rather read it as 
mimmekudashai, those sanctified to Me. He explains: These are 
people who observed the Torah in its entirety, from the first letter 
of the Hebrew alphabet alef through its final letter tav. These 
people observed every mitzva in the Torah, and yet they were 
destroyed along with the wicked. The Gemara answers the diffi- 
culty: There too, since they had the power to protest against the 
wicked and prevent them from sinning and they did not protest, 
they are considered as righteous people who are not completely 
righteous. 


Rav Pappa raises a contradiction between the following verses. It 
is written: “A God that has indignation every day” (Psalms 7:12), 
and yet the world still exists, and it is written: “Who can stand 
before His indignation?” (Nahum 1:6). The Gemara answers: This 
is not difficult; here, where the verse states that no one can stand 
before His indignation, it is referring to an individual, whereas 
there, when it is written that God is indignant every day, it is refer- 
ring to the community, which can withstand the indignation of 
God, due to its cumulative merits. 


The Sages taught with regard to the verse: A God that has indigna- 
tion every day. And how long does His indignation last? It lasts a 
moment. And how long is a moment? One in 53,848 parts of an 
hour," a very small amount of time, that isa moment. The Gemara 
adds: And no entity can precisely determine that moment when 
God is indignant, except for Balaam the wicked, that it is written 
concerning him: 


It is a sacrilege for You - x17 pon: The 
claim is that the suggestion that God 


righteous from the wicked is a sacrilege, as people might think 
that God, who is capable of everything, has limited abilities. 


NOTES 


One in 53,848 parts of an hour - nvr xia” wan NOK 
mywa Ti Dyas) nina minw way: The significance of 
this number is unclear. Some commentaries claim that the 
correct number is one in 13,824 parts of an hour (Rabbeinu Tam 
in Sefer HaYashar). This is based on the calculation in the Tosefta 


basic meaning of this 
cannot separate the 


(Berakhot 1:3), which counts twenty-four periods in an hour, 
twenty-four instants in a period, and twenty-four moments in 
an instant, for a total of 13,824 moments in a hour. The com- 
mentaries note that there are other calculations of the length 
of a moment. 
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NOTES 


Balaam did not know the mind of his animal - ny% 


YPI xb sata: He did not know the mind of his donkey, 


as indicated by the fact that he started an argument with 
it without realizing that it would ultimately shame him 
(Tosefot Hakhmei Angliyya). 


20 = AVODA ZARA: PEREK I: 4B: TIT P19 


ingga nyt wx oy nyt py 
ayy mi hy my yp ma xb 


KIPYA ayy max) imag nyt xo 
TOK AVN D31 MIT ed at 
2XYDIDN MAID xb NOVY NN: mb 
on p> ORTO KDDI ATY N 
Primes yg xn. ingg Nay 

hya pwo? ab vay 


A vag yy IDIWO” I YAS 
TTR” vy TIAN KYI NTP 
IKU sig TIY XO] PRT OWT W) 
mya mwy OVA nina p mip 
D0 MDI DIT KIT IND 

mas bonn on] 


MIY PYY NYT IVY NA NIS 
Pa wipI ayy ADIK psd vty 
i> KPT WIT Aa DYID KIT 
Top P73 yey TA xg 13} BY" 2903] 
jo Nya ya oyda ini my A ain 
Dipty nyt pad aban wn ows 

rit 


gra wisp to vas WIK NTN 
NPIS Aap KI ay Byw xn 
bs aby Toya oy Day my 
sb- oby DYI ONY DDT NIN 
TW bpw” bwi DpNIeN WAV 
poab nba a arp hp, 
vs DIY TM by ap x Spx mn” 

Pnoy 


IAN 29A TAD) yay Pinvt m3 
PUD YI] PTT NDP) WOK 
POT DZT AAMT MA yay JAM 
MyDN) "S OM KA yA) 
TY y3] DYNI VIN KITA KPY 

oyga 


“And knows the knowledge of the Most High” (Numbers 24:16). 
Now, this should not be understood to mean that Balaam knew 
the thoughts of God, as is it possible that Balaam did not know 
the mind of his animal," and yet he did know the mind of the 
Most High? 


The Gemara clarifies: What is meant by the claim that Balaam 
did not know the mind of his animal? When the princes of 
Moab saw that Balaam was riding on his donkey, they said to 
him: What is the reason that you do not ride upon a horse, 
which is more fitting for you? Balaam said to them: I am riding 
on a donkey because I left my horse in a meadow to graze. Imme- 
diately: “And the donkey said to Balaam: Am not I your donkey?” 
(Numbers 22:30), i.e., the donkey you always use. Balaam said to 
it: For carrying burdens only, not for riding. 


The donkey further said to Balaam: “Upon which you have rid- 
den.” Balaam said to it: Merely at irregular occurrences. The 

donkey said to him: “All your life long unto this day” (Numbers 

22:30). The donkey added: And moreover, I perform for you 

riding during the day, and marriage, i.e., intercourse, during the 

night. The Gemara explains: This is derived from the following 

comparison: It is written here that Balaam’s donkey said: “Was I 

ever wont [hahasken hiskanti] to do so to you” (Numbers 22:30), 
and it is written there, with regard to Abishag the Shunammite 

and King David: “And be a companion [sokhenet] unto him; and 

let her lie in your bosom” (1 Kings 1:2). This teaches that the term 

hiskanti alludes to sexual intercourse. 


The Gemara returns to its previous question: Rather, what is 
the meaning of: “And knows the knowledge of the Most High” 
(Numbers 24:16)? It means that he was able to determine pre- 
cisely the hour at which the Holy One, Blessed be He, is angry. 
At that moment Balaam would utter his curse and, through God’s 
anger, it would be fulfilled. And this is what the prophet said to 
the Jewish people: “O My people, remember now what Balak, 
king of Moab, devised, and what Balaam, son of Beor, answered 
him; from Shittim unto Gilgal, that you may know the righteous 
acts of the Lord” (Micah 6:5). 


Rabbi Elazar says, in explanation of that verse: The Holy One, 
Blessed be He, said to the Jewish people: My nation, see how 
many acts of kindness I performed for you, that I did not 
become angry at you during all of those days when Balaam 
attempted to curse the Jewish people, and he was not able to find 
a moment of divine anger. As, had I become angry at you, there 
would not have remained a remnant or a refugee among the 
enemies of the Jewish people, a euphemism for the Jewish people 
themselves. Instead, God restrained His anger and Balaam’s curse 
went unfulfilled. And this is what Balaam said to Balak: Since 
God is not becoming angry, I can do nothing, as: “How shall I 
curse whom God has not cursed? And how shall I execrate 
whom the Lord has not execrated”? (Numbers 23:8). 


The Gemara further discusses this matter: And how long does His 
indignation last? It lasts a moment. And how long is a moment? 
Ameimar, and some say Ravina, said: It lasts as long as it takes 
to say the word moment [rega]. The Gemara asks: And from 
where do we derive that God’s anger lasts for only a moment? As 
it is written: “His anger is but for a moment; His favor, for a 
lifetime” (Psalms 30:6). And if you wish, say instead that it is 
derived from here: “Hide yourself for a brief moment, until the 
anger passes” (Isaiah 26:20), meaning that God’s anger passes in 
a mere moment. 
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The Gemara asks: When is God angry? Abaye said: During the 
first three hours of the day, when the crest of the rooster whitens 
in the sun, as though life has left the rooster and it suddenly turns 
white, that is when God is angry. The Gemara asks: Doesn't its 
crest whiten each and every hour? How can this serve as a sign? 
The Gemara answers: The difference is that every other hour there 
remain red streaks [surayekei]' in the rooster’s crest, whereas at 
that hour of His anger there are no red streaks in its crest. 


The Gemara relates: A certain heretic would distress Rabi Yeho- 
shua ben Levi by incessantly challenging him as to the meaning 
of verses. One day, Rabbi Yehoshua ben Levi tooka rooster and 
placed it between the legs of the bed upon which he sat, and 
looked at it. He thought: When that moment of God’s anger 
arrives, I will curse the heretic and be rid of him. When that 
moment of God’s anger arrived, Rabbi Yehoshua ben Levi fell 
asleep and missed the opportunity to curse the heretic. 


Upon awakening, Rabbi Yehoshua ben Levi said: I can conclude 
from the fact that I fell asleep that it is not proper conduct to do 
this, to curse people, even if they are wicked, as the verse: “And 
His tender mercies are over all His works” (Psalms 145:9) is 
written even with regard to sinners. And moreover, it is inappro- 
priate to cause the punishment of another, as it is written: “Pun- 
ishment, even for the righteous, is not good” (Proverbs 17:26). 
Even for a righteous person, it is improper to punish another. 


In explanation of the cause of God’s anger, it is taught in the name 
of Rabbi Meir: When the kings wake up and place their crowns 
on their heads and bow down to the sun, the Holy One, Blessed 
be He, immediately grows angry. This is why God’s anger occurs 
during the first three hours of the day. Rav Yosef says: A person 
should not recite" the additional prayers during the first three 
hours of the day on the first day of Rosh HaShana’ if he is 
praying individually, as, since the judgment of the entire world 
is reckoned then, perhaps the Heavenly court will scrutinize his 
actions and reject him. 


The Gemara raises a difficulty: If that is so, the prayer of the com- 
munity should not be recited at that time as well. The Gemara 
explains: The prayer of the community is not rejected even at 
this time, due to its many merits. The Gemara asks: If that is so, 
then shouldn't the morning prayer of one who is praying indi- 
vidually also not be recited at this time? The Gemara answers: 
Since there is in all places a community that prays the morning 
prayer at that same time, his prayer is not rejected. By contrast, 
the additional prayer is recited at different times by different com- 
munities, as unlike the morning prayer it does not have a fixed 
time but can be recited at any point during the day. 


The Gemara raises another difficulty: But didn’t you say that 
during the first three hours of the day The Holy One, Blessed 
be He, sits and engages in Torah study, and He engages in judg- 
ment only during the second set of three hours? The Gemara 
answers: Reverse the order so that it is stated that He sits in 
judgment during the first three hours of the day. 


NOTES 


Additional prayers...of Rosh HaShana — KAW wT7...»8D1: 
The reason this ruling is taught only with regard to Rosh HaShana 
is that Rosh HaShana is a day of judgment, on which God decides 
whether one should live or die; therefore, there is a greater need 
for God’s mercy on this day than on others (Ra’avad). Alterna- 
tively, the additional prayer recited on Rosh HaShana differs from 
the additional prayers of Shabbatot and Festivals. Whereas most 


that were sacrificed on that day, the additional prayer of Rosh 
HaShana includes verses of Kingship, Remembrances, and Shofarot, 
which mention the rulership and judgment of God and contain the 
request that God should rule over the entire world and employ 
true judgment. One should not raise these topics at the time of 
judgment, lest he cause his own sins to be remembered and find 
himself rejected by God (Rashi). 


additional prayers mention only praises of God and the offerings 


LANGUAGE 

Streaks [surayekei] — 1”: The origin of the word 
surayekei, or in alternative versions, shurayekei, is 
unknown. The word means strings or rows. In this 
context it is referring to the larger blood vessels found 
in the rooster’s crest, which have the appearance of 
red threads when the rooster turns white, i.e., when 
the blood is not flowing in the capillaries. 


HALAKHA 

A person should not recite, etc. — ux soy xb 
"21: An individual should recite the additional prayer 
of Rosh HaShana only after the first three hours of 
the day. With regard to the morning prayer, which 
is usually recited during these first three hours, if 
one prays alone his prayer is accepted along with 
the prayers of the community (Mishna Berura; see 
Shulhan Arukh HaRav). This ruling is in accordance 
with the statement of Rav Yosef (Shulhan Arukh, Orah 
Hayyim 591:8). 
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Buy the truth - mp max: The verse teaches that it 
is proper for one to take on expenses, and even pay 
tuition if it is demanded of him, in order 
Torah for himself. According to the continuation of 
the verse, one may not sell his Torah for money, i.e., 
by receiving money for teaching; rather, he should 
transmit the knowledge without receiving com- 
pensation (Rashi). 


Mnemonic — p39: Because the Talmud was stud- 
ied orally for many generations, mnemonic devices 
were necessary to remember a series of halakhot 
and the order in which they were taught. 
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And if you wish, say instead: Actually, do not reverse the order. 
Rather, this is the reason that an individual should not recite the 
additional prayer during the first three hours of the day when God is 
engaged in Torah study: In the case of the Torah, with regard to 
which it is written: Truth, as it is written: “Buy the truth," and sell 
it not” (Proverbs 23:23), the Holy One, Blessed be He, does not act 
in a manner that is beyond the letter of the law. But with regard to 
judgment, with regard to which it is not written: Truth, but it is a 
process that involves mercy and compromise, the Holy One, Blessed 
be He, can act in a manner that is beyond the letter of the law. 


Q The Gemara presents a mnemonic’ for the ensuing statements of 
Rabbi Yehoshua ben Levi: Today, bear witness, shake, the golden 
calf. The Gemara returns to an earlier discussion (3a), first by citing 
the matter itself. Rabbi Yehoshua ben Levi says: What is the mean- 
ing of that which is written: “Which I command you this day, to 
do them” (Deuteronomy 7:11)? This verse teaches that today is the 
time to do them, i.e., to perform the mitzvot, in this world, but 
tomorrow, in the World-to-Come, is not the time to do them. Fur- 
thermore, today is the time to do them, but today is not the time to 
receive one’s reward, which is given in the World-to-Come. 


Rabbi Yehoshua ben Levi says: All of the mitzvot that the Jews 

perform in this word will come and bear witness for them in the 

World-to-Come, as it is stated: “Let them bring their witnesses 

that they may be justified, and let them hear, and say: It is truth” 
ee 43:9). He explains: “Let them bring their witnesses that 

they may be justified”; these are referring to the Jews. “And let 

them hear, and say: It is truth”; these are referring to the nations 

of the world. 


And Rabbi Yehoshua ben Levi says: All of the mitzvot that the 
Jewish people perform in this world will come and strike the faces 
of the nations of the world in the World-to-Come, as it is stated: 
“Observe therefore and do them; for this is your wisdom and 
your understanding in the eyes of the nations” (Deuteronomy 4:6). 
It is not stated: Before the nations; rather, the verse states: 
the eyes of the nations,” which taken literally teaches that they 
will come and strike the faces of the nations of the world in the 
World-to-Come. 


“ In 


And Rabbi Yehoshua ben Levi says: The Jewish people fashioned 
the Golden Calf (see Exodus, chapter 32) only to give a claim to 
penitents, as it is stated after the revelation at Sinai: “Who would 
give that they had such a heart as this always, to fear Me, and keep 
all My commandments, that it might be good for them, and with their 
children forever” (Deuteronomy 5:25). If the nation was truly at such 
a lofty spiritual state, how could they worship the Golden Calf? 
Rather, their sin occurred so that it would be made clear that one can 
repent for any sin, as even a sin as severe as the Golden Calf was 
forgiven. 


And this is similar to that which Rabbi Yohanan says in the name 
of Rabbi Shimon ben Yohai: David was not fit to act as he did in 
that incident involving Bathsheba, and the Jewish people were 
not fit to act as they did in that incident of the Golden Calf. David 
was not fit to act as he did in that incident involving Bathsheba (see 
11 Samuel, chapter 11), as it is written: “And my heart is wounded 
within me” (Psalms 109:22), i.e., he had vanquished his evil inclina- 
tion, and therefore it should not have been able to rule over him to 
that extent. 


And likewise the Jewish people were not fit to act as they did in 

that incident of the Golden Calf, as it is written with regard to the 

Jewish people of that time: “Who would give that they had sucha 

heart as this always, to fear Me and keep all My commandments, 
that it might be good for them, and with their children forever” 
(Deuteronomy 5:25). Rather, why did they perform these sins? 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek | 
Daf5 Amuda 


DIAK - PM KUD DNY > wid 
- Way KYN ONY PT byy hab 
pay byy oo tb oan 


NOT OW PMY PPA KT, ND 
opna vay bax xen opin 
MAY PIPKIN); ih NDI TPCT 
KOT Pm bare aman wast ow 


KDY ah KPE OMY Kaby 


var vax IAT a DRI ITIN 
DRIO A YT ONY” INST NI NIP 
DPW wa Dg) zby opman 

men > aby 


I1 TX AM? Ta DNY 937 VAN) 
obiya) nny myn nwiyg ba: my 
phiyh wash nabi ingga - mn 
NADI TH? TTY Taw NBT 
- nny myay vaiya boy J20% 7 
srw pan oP) iaai insan 

ANDI NIMIK nay” 


ooo ja wp six wy n 
roy 13W dx pow by: AK 
obiya- "byy savy may nia 

xII obiya- ray nob” mI 


TJU pring wis pY wry we 
NK- IND orn ue arma 
TONS IK” INI phy) nxa x5 
oman ross hy anony oiy 

ANMAN DAN 3%” - PWY 


This serves to say to you that ifan individual has sinned, one says 
to him: Go to that famous individual who sinned, King David, and 
learn from him that one can repent. And if the community sinned, 
one says to them: Go to the community that sinned, i.e., the Jewish 
people at the time of the Golden Calf. 


The Gemara notes: And it is necessary to learn about repentance 
both in the case of an individual and in the case of a community. 
The reason is that if we had learned this idea only with regard to an 
individual, one might have thought that he has the option to repent 
only because his sin is not publicized. But in the case of a com- 
munity, whose sin is publicized, one might say that the community 
cannot repent. And likewise, if we had learned this idea only with 
regard to a community, one might have said that their repentance 
is accepted because their prayers are more numerous than those 
of an individual, and they are heard before God. But in the case of 
an individual, whose merit is not as strong, one might say that he 
is not able to repent. Therefore, it is necessary to teach both cases. 


And this is similar to that which Rabbi Shmuel bar Nahmani says 
that Rabbi Yonatan says: What is the meaning of that which is 
written: “The saying of David, son of Yishai, and the saying of the 
man raised on high [al]” (11 Samuel 23:1)? This is the meaning of 
the verse: The saying of David, son of Yishai, who raised and 
lightened the yoke [ullah] of repentance," as he taught the power 
of repentance through his own example. 


And Rabbi Shmuel bar Nahmani further says that Rabbi Yonatan 
says: With regard to anyone who performs one mitzva in this 
world, the mitzva will precede him and walk before him in the 
World-to-Come, as it is stated: “And your righteousness shall go 
before you, the glory of the Lord shall be your reward” (Isaiah 
58:8). And with regard to anyone who commits one transgression, 
that transgression will shroud him and lead him on the Day of 
Judgment, as it is stated: “The paths of their way do wind, they 
go up into the waste, and are lost” (Job 6:18). 


Rabbi Elazar says: The transgression is tied to him like a dog" 
and does not leave him, as it is stated with regard to Joseph and 
Potiphar’s wife: “And he did not listen to her, to lie by her, or 
to be with her” (Genesis 39:10). This teaches that Joseph refused 
“to lie by her” in this world, which would have meant that he would 
have had “to be with her” in the World-to-Come. 


§ The Gemara further discusses the sin of the Golden Calf. Reish 
Lakish says: Come and let us be grateful to our ancestors who 
sinned with the Golden Calf, as had they not sinned we would not 
have come into the world. Reish Lakish explains: As it is stated 
about the Jewish people after the revelation at Sinai: “I said: You 
are godlike beings, and all of you sons of the Most High” (Psalms 
82:6), which indicates that they had become like angels and would 
not have propagated offspring. Then, God states: After you ruined 
your deeds: “Yet you shall die like a man, and fall like one of the 
princes” (Psalms 82:7). 


Yoke [ullah] of repentance - nawnby myy: Anolis a burden or 
load. By teaching that repentance is possible, David demonstrated 
that one can never exempt himself from the obligation to repent 
and change one’s ways. Alternatively, ullah is from the word aliya, 
ascent, i.e., David attained lofty heights through repentance, by 


showing its importance (Bina Lelttim). 


NOTES 


Tied to him like a dog - J3 ia mmp: The plain meaning of 
this analogy is that just like a dog that is tied to its owner, a sin 
enshrouds its performer and accompanies him everywhere. Alter- 
natively, the analogy is a reference to a dog's desire for its female 
counterpart (Tosefot Hakhmei Angliyya). 
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NOTES 


How weighty also are Your thoughts to me, etc. - ma yy 
ny PHL WP»: This entire chapter of Psalms is explained by 
the commentaries as referring to the creation of Adam. With 
regard to the connection between this verse and the death 
of Rabbi Akiva, some suggest that the Gemara is interpreting 
a phrase that appears in the continuation of the psalm: “If 
You would, slay the wicked, O God" (Psalms 139:19), i.e., if 
God were to slay anyone, He should slay the wicked, not the 
righteous (Maharsha). 


Until all the souls of the body have been finished - “y 
jaw ninw bow: Rashi explains that the treasury of souls 
is called: The body, and the redemption will not occur until 
it has been used up and all of the souls that are suitable for 
being born have appeared in the world. Accordingly, the 
verse: “For the spirit [ru'ah] that enwraps itself [ya‘atof] is 
rom Me, and the souls that | have made,” should be under- 
stood as follows: “The spirit” is referring to this treasury of 
souls, and it is delayed [ya‘atof] until the souls within it 
have been finished. Tosafot maintain that “ru’ah” is refer- 
ring to the Messiah, as it is stated: “The breath [ru‘ah] of our 
nostrils, the Messiah of the Lord” (Lamentations 4:20). They 
urther explain that there is a special treasury designated for 
he souls of the Jewish people, and therefore one cannot 
answer that even if the Jews became immortal the rest of 
he world could continue producing offspring, as the end 
of days cannot occur until this treasury of souls is emptied. 
Other commentaries state that the souls are originally united 
ogether, and they do not exist as separate entities until 
hey are placed within a human body (Pardes Rimmonim). 
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The Gemara asks: Is this to say that if they had not sinned 
with the Golden Calf they would not have sired children? But 
isn’t it written that Noah and his children were instructed: “And 
you, be fruitful, and multiply” (Genesis 9:7)? The Gemara 
answers: This instruction was issued only until the revelation 
at Sinai, but the Jewish people would have become like angels 
there, had they not sinned. The Gemara asks: Isn't it also written 
about the Jewish people who were at the revelation at Sinai: “Go 
say to them: Return to your tents” (Deuteronomy 5:27), which 
means that they were instructed to resume marital relations? 
The Gemara answers: That verse is referring to the enjoyment 
of conjugal rights, not to procreation. 


The Gemara further asks: But isn’t it written: “That it might 
be good for them, and with their children forever” (Deuter- 
onomy 5:25), which indicates that they would continue to bear 
children? The Gemara answers: This verse is referring to those 
children who stood with them at Mount Sinai, not to future 
generations. 


The Gemara raises a further difficulty: But doesn’t Reish Lakish 
say: What is the meaning of that which is written: “This is 
the book of the generations of Adam, in the day that God 
created man” (Genesis 5:1)? Did Adam the first man have a 
book? Rather, the verse teaches that the Holy One, Blessed 
be He, showed Adam, the first man, every generation and its 
expositors, every generation and its Sages, and every gene- 
ration and its leaders. When Adam arrived at the generation 
of Rabbi Akiva, he rejoiced in his Torah and was saddened 
by his death, as Rabbi Akiva was tortured and murdered. Adam 
said: “How weighty also are Your thoughts to me," O God! 
How great is the sum of them” (Psalms 139:17). It is evident 
from here that the Jews were destined to bear future generations 
from the beginning of time. 


And similarly, Rabbi Yosei says: The Messiah, son of David, will 
not come until all the souls of the body have been finished," 
i.e., until all souls that are destined to inhabit physical bodies will 
do so. As it is stated: “For I will not contend for ever, neither 
will I be always wroth; for the spirit that enwraps itself is from 
Me, and the souls that I have made” (Isaiah 57:16). According 
to Rabbi Yosei, in order for the Messiah to come in the end of 
days, it is necessary for the future generations to be born. 


The Gemara answers: Do not say that if our ancestors had not 
sinned we would not have come into the world, as we still 
would have been born; rather, it would have been as though 
we had not come into the world. We would have been of no 
importance, due to the previous generations that would have 
still been alive. The Gemara asks: Is this to say that if the Jewish 
people had not sinned with the Golden Calf then they would 
not have died? But isn’t the chapter that addresses widows 
whose husbands die childless (Deuteronomy 25:5-10) written 
in the Torah, and the chapter that addresses the inheritance 
a deceased father bequeaths to his sons (Numbers 27:8-11) is 
also written? 


The Gemara answers: These passages were written conditionally, 
i.e., if the Jewish people were to sin and not become like 
angels, those halakhot would take effect. The Gemara asks: And 
are verses written conditionally in this manner? The Gemara 
answers: Yes, as this is what Rabbi Shimon ben Lakish says: 
What is the meaning of that which is written: “And there was 
evening and there was morning, the sixth day” (Genesis 1:31)? 
This teaches that the Holy One, Blessed be He, established a 
condition with the acts of Creation, and He said: If the Jewish 
people accept the Torah at the revelation at Sinai, all is well and 
the world will continue to exist. But if they do not accept it, I 
will return you to the primordial state of chaos and disorder. 
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The Gemara raises an objection from a baraita to the new formula- 
tion of Reish Lakish’s statement, according to which the Jewish 
people would have become immortal had they not sinned with the 
Golden Calf. The verse states about the Jewish people after the 
revelation at Sinai: “Who would give that they had such a heart 
as this always, to fear Me, and keep all My commandments, that it 
might be good for them, and with their children forever” (Deuter- 
onomy 5:25). The baraita states that although they had reached such 
an elevated state, it was not possible to nullify the power of the 
Angel of Death over them, as the decree of death was already 
issued from the time of creation. 


Rather, the baraita explains that the Jewish people accepted the 
Torah only in order that no nation or tongue would rule over 
them, as it is stated in the same verse: “That it might be good for 
them, and with their children forever.” This indicates that had the 
Jewish people not sinned they would not have achieved immortality, 
which contradicts Reish Lakish’s statement. 


The Gemara answers: Reish Lakish said his statement in accor- 
dance with the opinion of that tanna. As it is taught in a baraita 
that Rabbi Yosei says: The Jewish people accepted the Torah only 
in order that the Angel of Death would not rule over them, as it 
is stated: “I said: You are godlike beings, and all of you sons of 
the Most High” (Psalms 82:6), i.e., they had become immortal like 
angels. Then, God states: After you ruined your deeds, “yet you 
shall die like a man, and fall like one of the princes” (Psalms 82:7). 


The Gemara asks: And also, according to Rabbi Yosei, isn’t it writ- 
ten: “That it might be good for them, and with their children 

forever,” from which it may be inferred that although it will be good 

for them if they remain in this elevated state, there will still be 

death? The Gemara answers: Rabbi Yosei could have said to you: 
Since there is no death, there is no greater good than this, i.e., the 

promise of the verse is immortality. 


The Gemara inquires: And according to the first tanna as well, isn’t 
it written: “Yet you shall die like aman,’ which indicates that their 
mortality was decreed only due to the sin of the Golden Calf? The 
Gemara answers: What is meant by death? It means poverty." As 
the Master said: Four are considered as though they were dead: 
These are a pauper, a blind person, a leper, and one who has no 
children. 


A pauper is considered as though dead, as it is written that God 
said to Moses: “Go, return to Egypt; for all the men that sought 
your life are dead” (Exodus 4:19). And who were these men? They 
were Dathan and Abiram. But did they really die? They were still 
alive, as they participated in the rebellion of Korah, which took 
place years later. Rather, the verse does not mean that they had 
died, but that they had lost their property and become impover- 
ished. This demonstrates that a pauper is considered as though he 
were dead. 


A blind person is considered as though he were dead, as it is writ- 
ten: “He has made me to dwell in dark places, as those that have 
been long dead” (Lamentations 3:6). A leper is considered as 
though he were dead, as it is written that Aaron said to Moses when 
Miriam was struck with leprosy:° “Let her not, I pray, be as one 
dead” (Numbers 12:12). And one who has no children is consid- 
ered as though he were dead, as it is written that Rachel said to 
Jacob: “Give me children, or else I am dead” (Genesis 30:1). 


BACKGROUND 


Leprosy [tzara‘at] 


-= yw: Traditionally rendered in English as 
leprosy, the term used in the Torah is not necessarily the medical 
equivalent of that disease. The Torah term is referring to symptoms 


that cause severe ritual impurity. The halakhot governing these 
symptoms are articulated at length in Leviticus, chapters 13-15, 
and in the Mishna in tractate Nega‘im. 


NOTES 


What is meant by death; it means poverty - ngra x72 
yyy: As explained in many sources, poverty can be 
more difficult than death, since it is a constant state of 
suffering (/yyun Ya'akov). The commentaries add that 
according to this explanation, the verse cited earlier: 


“Therefore, you shall die like a man 


be understood as follows: Just as it 


ka‘adam];’ should 
was decreed that 


Adam would suffer in this world (see Genesis 3:17—19), 


so too the Jewish people will be subj 


ugated by foreign 


rulers and live in poverty and destitution (Maharsha). 


For all the men are dead - nwaxit bs ama »D: Since 


Dathan and Abiram were enemies of 


the Torah mentions sinners withou 


Moses, whenever 


identifying them, 


it is understood to be referring to them. Therefore, it is 
derived that the men who had informed on Moses were 


Dathan and Abiram. 
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NOTES 


A person does not understand, etc. — 13) WYY NP xb: 
Some commentaries explain that this is a reference to Moses, 
who realized what the Jewish people should have asked 
rom God only after forty years. In other words, it took him 
orty years to understand what his teacher, God, thought 
(Rashi). Others claim that this is referring to the Jewish 
people, as Moses waited forty years for them to issue this 
request. After forty years, when they still had not asked 
God to give them a heart to fear Him, Moses realized that 
it was because they were ungrateful (Josafot on 5a, citing 
Ri; see Maharal). Alternatively, the teacher mentioned here 
is Moses rather than God. Accordingly, Moses was saying 
o the Jewish people: Until now you were unable to under- 
stand this matter, and therefore for forty years | refrained 
rom rebuking you. After forty years they should have been 
able to understand, and therefore he castigated them (Rid). 


That send forth freely the feet — On hwn: The verse is 
interpreted as follows: Those who engage in Torah study 
and the performance of acts of kindness can dismiss and 
“send forth freely the feet” of the evil inclination (Rashi). 
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The Sages taught with regard to the verse: “If you walk in My 
statutes” (Leviticus 26:3): In this context, “if” is a term that means 
nothing other than supplication, i.e., God is hoping that the 
Jewish people will observe the Torah. And similarly, it is stated: 
“Oh that My people would hearken to Me, that Israel would walk 
in My ways, I would soon subdue their enemies” (Psalms 81:14- 
15). And it states: “Oh that you would hearken to My command- 
ments! Then your peace would be as a river, and your righteous- 
ness as the waves of the sea. Your seed also would be as the sand, 
and the offspring of your body like its grains” (Isaiah 48:18-19). 


§ The Gemara returns to a verse cited above. The Sages taught 
with regard to the verse: “Who would give that they had such a 
heart as this always, to fear Me, and keep all My commandments, 
that it might be good for them, and with their children forever” 
(Deuteronomy 5:25). At a later stage, Moses said to the Jewish 
people: Ingrates, children of ingrates! When the Holy One, 
Blessed be He, said to the Jewish people: “Who would give that 
they had such a heart as this always,” they should have said: You 
should give us a heart to fear You. 


The Gemara explains that Moses calls the Jewish people ingrates, 
as it is written that the Jewish people spoke disparagingly of the 
manna: “And our soul loathes 


this light bread” (Numbers 21:5), despite the fact it was the 
highest-quality food. Moses further called them children of 
ingrates, as it is written that after sinning and eating from the 
tree of knowledge, Adam said: “The woman whom You gave 
to be with me, she gave me of the tree, and I did eat” (Genesis 
3:12). Adam complained that the woman had been given to him 
in order to cause him to sin, whereas in fact she had been given to 
him to serve as a helpmate. 


Yet even Moses our teacher, who said this to the Jewish people, 
did not allude to the Jewish people until after forty years that 
they should have stated this request, as it is stated: “And I have 
led you forty years in the wilderness” (Deuteronomy 29:4), 
which shows that Moses was speaking forty years after the revela- 
tion at Sinai. And at that point it is written: “But the Lord has not 
given you a heart to know, and eyes to see, and ears to hear, until 
this day” (Deuteronomy 29:3). Rabba said: Conclude from here 
that a person does not understand" the opinion of his teacher 
until after forty years, as Moses said this to the Jewish people only 
after forty years of learning Torah. 


Rabbi Yohanan says in the name of Rabbi Bana’a: What is the 
meaning of that which is written: “Happy are you that sow 
beside all waters, that send forth freely the feet" of the ox and 
the donkey” (Isaiah 32:20)? Happy are you Israel; when they, 
i.e., the Jewish people, engage in Torah study and in acts of 
kindness, their evil inclination is given over to them, and they 
are not given over to their evil inclination, as it is stated: “Happy 
are you that sow beside all waters.” And the term sowing is refer- 
ring to nothing other than performing charitable deeds, as it is 
stated: “Sow to yourselves according to charitableness, reap 
according to mercy” (Hosea 10:12). And the term waters is 
referring to nothing other than the Torah, as it is stated: “Ho, 
every one that thirsts, come for water” (Isaiah 55:1). 
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With regard to the continuation of the verse: “That send forth 
freely the feet of the ox and the donkey,” one of the Sages of the 
school of Eliyahu taught: A person should always make himself 
subjugated to matters of Torah like an ox to a yoke and like a 
donkey to a burden. 


§ After concluding its long introduction, the Gemara analyzes 
the mishna. The mishna taught that on the three days before 
the festivals of gentiles it is prohibited to engage with them in 
business or to lend them items. The Gemara asks: And is it the 
practice ofa gentile to buy an animal so far in advance of his festival 
that it is required’ of Jews to refrain from selling an animal to 
idol worshippers for all of these days before their festivals? 


But didn’t we learn in a mishna (Hullin 83a): On four occasions" 
during the year one who sells an animal to another is required 
to inform him: I sold the mother of this animal today for the 
buyer to slaughter it, or: I sold the daughter of this animal 
today for the buyer to slaughter it. This notification is necessary 
so that this buyer will not slaughter the animal on the same day 
that its mother or its young is slaughtered, thereby violating the 
prohibition: “You shall not kill it and its young both in one day’ 
(Leviticus 22:28). 


» 


The mishna continues: And those four occasions are: The eve of 
the last day of the festival" of Sukkot, the eve of the first day 
of the festival of Passover, and the eve of Shavuot, and the eve 
of Rosh HaShana. And according to the statement of Rabbi 
Yosei HaGelili, the eve of Yom Kippur in the Galilee" is included 
as well. This mishna indicates that one prepares for a festival 
for only one day prior to the event. Why does the mishna here 
prohibit sales three days prior to gentile festivals? 


The Gemara answers: There, in the mishna in Hullin, where the 
animal is purchased for consumption, it is sufficient to prepare 
one day before the festival. Here, in the case of this mishna, where 
the animal is purchased for sacrifice, the gentile requires three 
days to ensure that the animal has no blemish. The Gemara asks: 
And for the purpose of sacrifice, is it sufficient to prepare merely 
three days in advance? But didn’t we learn in a baraita: One 
begins to ask about the halakhot of Passover" thirty days be- 
fore Passover; Rabban Shimon ben Gamliel says: One begins 
to inquire only two weeks before Passover. According to both 
opinions, far more than three days are needed in order to begin 
preparing for the sacrifice of an offering. One can assume that 
the same applies to gentiles. 


The Gemara answers: We Jews, for whom blemishes that dis- 
qualify the animal are common, as even a small blemish on the 
cornea of the eye disqualifies it, we require thirty days to pre- 
pare for the sacrificial offerings of the festivals. By contrast, with 
regard to them, gentiles, they hold that the only blemish that 
disqualifies the animal is if it is lacking an entire limb; therefore, 
three days are sufficient for them to prepare for the sacrifice. 


HALAKHA 


On four occasions, etc. — 131 DPD WAIN: There are four occa- 
sions during the year when a seller must inform one who buys 
his animal that he has already sold its mother or its young for the 
purpose of slaughter. He informs him so that the buyer will wait 
a day and only then slaughter the mother or offspring. These 
occasions are the eve of the last day of the festival of Sukkot, the 
eve of the first day of the festival of Passover, the eve of Shavuot, 
and the eve of Rosh HaShana (Rambam Sefer Kedusha, Hilkhot 
Shehita 12:14; Shulhan Arukh, Yoreh De'a 16:6). 


One begins to ask about the halakhot of Passover, etc. - poxiw 
^D nS niyna: One begins to inquire into the halakhot of 


Passover thirty days before the Festival, beginning already on 
Purim (Gra). This halakha is in accordance with the statement of 
the first tanna (Shulhan Arukh, Orah Hayyim 429:1). 


Small blemish on the on the cornea of the eye - pyaw ppa: 
This blemish, which is called dak in the Torah (see Leviticus 21:20), 
involves either a white spot on top of the pupil of the eye, or a 
black spot within the white of the eye. This blemish disqualifies 
a person from serving as a priest, and an animal as an offering. 
With regard to offerings brought by the descendants of Noah, an 
animal is disqualified only if it is missing a limb (Rambam Sefer 
Avoda, Hilkhot Biat Mikdash 7:5). 


NOTES 


Is it the practice of a gentile to buy an animal so far 
in advance of his festival that it is required, etc. - 72 
naya: Rashi indicates that the principal concern with 
engaging in business with a gentile is that one might 
sell him an animal that will be sacrificed on his festival. 
The Gemara's question is whether such a lengthy period 
of time is necessary: Would the gentile set aside an 
animal for an offering so long before the festival? Other 
early commentaries explain that when the gentile is 
preparing for his festival, he is more conscious of his 
idol worship and assumes that everything that occurs 
o him is caused by his god. If so, the Gemara’s question 
is whether a gentile prepares for his festival three days 
in advance so that he would have this thought in mind 
see Rid, Ran, and Tosafot). 


Eve of the last day of the festival — TNT ajv o? IW: 
The eve of the first day of Sukkot is not included, as there 
is no time for large meals, since everyone is busy build- 
ing the sukka and obtaining a lulav and four species. 
Furthermore, the four occasions listed in the mishna 
are all times of special feasts: The last day of Sukkot, or 
he Eighth day of Assembly, is described as a Festival 
established by God due to His great love for the Jewish 
people, and it is customary to celebrate it with extra joy. 
Passover eve is likewise included in the joy of the festival 
of redemption, and there are additional peace-offerings 
hat are brought on that day. The eve of Shavuot is 
marked by a feast due to the giving of the Torah, and 
Rosh HaShana eve is celebrated with a special meal as 
an auspicious start to the year. 


Eve of Yom Kippur in the Galilee - o1537 of IW 
Daa: The custom in the Galilee was to have large meals 
on Yom Kippur eve, as the Sages say that whoever eats 
on Yom Kippur eve is considered as though he fasted 
both on that day and on the following day. 


BACKGROUND 
Cornea of the eye — pyaw pprt: These spots are types of 
cataracts. Such blemishes are not readily apparent and 
could appear in animals as a result of a light wound or 
various diseases of the eye. 
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NOTES 

That it is prohibited for descendants of Noah - 1oy" 
mh nab: This is referring to the offerings that are sacrificed 
by the descendants of Noah to God, not to their objects 
of idol worship. Nevertheless, as the ancestors of gentiles 
would not sacrifice offerings that were missing a limb, their 
descendants, when offering sacrifices to their objects of 
idol worship, likewise refrained from sacrificing animals 
with missing limbs (Rashi). 


HALAKHA 

A tereifa cannot give birth - np FVR TDW: If it is uncer- 
tain whether an animal or bird is a tereifa, and the animal 
or bird in question is female and bore offspring, it loses its 
uncertain status and is presumed to be without defect. This 
is due to the principle that a tereifa cannot give birth (Kesef 
Mishne). This applies only when it actually bears offspring, 
not when it merely becomes pregnant (Maharshal). If the 
animal bore a stillborn, or if it was a bird and it laid incom- 
plete eggs, this is insufficient proof that it is not a tereifa 
(Rambam Sefer Kedusha, Hilkhot Shehita 11:1; Shulhan Arukh, 
Yoreh De'a 57:18 and Pithei Teshuva there). 


Perek I 
Daf6 Amuda 


NOTES 


According to the one who says that a tereifa can give 
birth - nT TDW NNT pa: According to this opin- 
ion, the phrase "of every living thing” serves to exclude 
a tereifa. 


Complete in his manner, etc. — ^3) Y37723 D2: The dif- 
ference between the description: Complete in his man- 
ner, and the description: Righteous in this deeds, is that 
his manner is referring to his manner of behavior, which 
was modest and unassuming, while his righteousness is 
referring to his actions, i.e, he did not engage in the sin 
common to his generation, that of theft (Rashi). Alterna- 
tively, the completeness of his manner is referring to his 
interactions with other people, whereas his righteousness 
was in his behavior toward God (Ritva). 


Only for the purpose of company - xnbya xing: 

According to this suggestion, the animals were brought 
into the ark for companionship, not for them to procreate 
after the flood. If so, a tereifa would not have been admit- 
ted, as it is unlikely that it would survive throughout the 
flood, whereas an elderly or castrated animal is suitable for 
companionship despite the fact that it cannot procreate 
(Rashi). 
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As Rabbi Elazar says: From where is it derived with regard to an 
animal that is lacking a limb, that it is prohibited for descen- 
dants of Noah" to sacrifice it as an offering? As it is written: “And 
of every living thing ofall flesh, two of every sort you shall bring 
into the ark, to keep them alive with you” (Genesis 6:19). In this 
verse the Torah states: Bring an animal whose extremities are 
alive, as some of those animals were to be used later as offerings. 


The Gemara asks: Isn't that verse required to teach that an animal 
with a wound that will cause it to die within twelve months 
[tereifa] is not fit to be sacrificed as an offering? The Gemara 
answers: The disqualification of a tereifa is derived from the 
phrase: “To keep seed alive” (Genesis 7:3), as a tereifa cannot 
propagate. The Gemara asks: This works out well according to 
the one who says that a tereifa cannot give birth." According to 
this opinion, the disqualification ofa missing limb is derived from 
the phrase: “Of every living thing,’ while the disqualification of a 
tereifa is learned from the phrase: “To keep seed alive.’ 


But according to the one who says that a tereifa can give birth," 
what can be said? According to this opinion, a tereifa cannot be 
excluded by the phrase: “To keep seed alive.” The Gemara answers: 
The verse states with regard to the animals that were brought by 
Noah into the ark: “You shall bring into the ark, to keep them alive 
with you” (Genesis 6:19). The term “with you” indicates that the 
verse is stated with regard to animals that are similar to you, but 
not a tereifa. The Gemara asks: But perhaps Noah himself was a 
tereifa. If so, one cannot exclude a tereifa from the comparison of 
animals to Noah. The Gemara answers: It is written about Noah 
that he was “complete” (Genesis 6:9). 


The Gemara challenges: But perhaps the verse means that his 
ways were complete, but it is not referring to Noah’s physical 
attributes. The Gemara explains: It is already written about him 
that he was “righteous” (Genesis 6:9), which means that his 
actions were perfect. Consequently, when the verse says that he 
was also complete, it must be referring to his body. 


The Gemara challenges: But perhaps the verse means that Noah 
was complete in his manner," and he was righteous in his good 
deeds. Accordingly, the verse would not exclude the possibility 
that Noah himself was a tereifa. The Gemara explains: It cannot 
enter your mind that Noah himself was a tereifa, as, if it enters 
your mind that Noah was a tereifa, would the Merciful One have 
said to him: Bring in tereifot like you to the ark, but do not bring 
in whole and perfect animals? 


The Gemara asks: And now that it has been established that one 
derives the disqualification of a tereifa from the term “with you, 
why do I need the phrase “to keep seed alive”? The Gemara 
answers: If one could learn only from “with you,’ I would say 
that Noah brought the animals to the ark only for the purpose of 
company, and therefore even an animal that is elderly and even 
one who is castrated can come into the ark, provided that it is 
not a tereifa. Therefore, the Merciful One writes: “To keep seed 
alive,” teaching that only animals that could bear offspring may be 
brought into the ark. 
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§ A dilemma was raised before the Sages: When the mishna 
teaches that it is prohibited to conduct business with gentiles on 
the three days before their festival, do the three days include them, 
i.e. the days preceding the festival and their festival itself, in which 
case the prohibition applies only to the festival and the two preced- 
ing days? Or perhaps it is referring to them without their festival," 
i.e. the prohibition applies to three full days before the festival. 


The Gemara suggests a proof from a mishna (7b). Come and hear, 
as Rabbi Yishmael says: On the three days before the festivals of 
gentiles and the three days after them, these actions are prohib- 
ited. The Gemara analyzes this statement. If it enters your mind 
that the three days include them and their festival, this would 
mean that Rabbi Yishmael counts the day of their festival twice, 
as he counts it initially, as part of the first set of three days, and he 
also counts it at the end, along with the second set of three days. 
Clearly, the three days do not include the day of the festival itself. 


The Gemara rejects this proof: It is possible that the festival is 
counted as one of the initial three days, i.e., the three days include 
them and their festival, and is not counted as part of the three days 
following the festival. But since Rabbi Yishmael taught that these 
actions are prohibited during the three days before them, he also 
used the same expression and taught that these actions are prohib- 
ited during the three days after them, although what he is actually 
teaching is that these actions are prohibited only during the two 
days after it. 


The Gemara suggests: Come and hear a proof from that which 
Rav Tahlifa bar Avdimi says that Shmuel says: According to the 
statement of Rabbi Yishmael, it is always prohibited to engage 
in business with Christians," as their festival takes place every 
Sunday. Since the three days preceding and following their festival 
are included in the prohibition, one cannot engage in business 
with them any day of the week. And if it enters your mind that the 
three days of the mishna include them and their festival, i.e., only 
the two days preceding and following the festival are included in 
the prohibition, then according to Rabbi Yishmael there are still 
Wednesday and Thursday, on which it is permitted to engage in 
business with Christians. 


The Gemara clarifies: According to the opinion of Rabbi Yishmael, 
Ihave no dilemma, as it is clear that the three days mentioned in 
the mishna are them without their festival. When I raise the 
dilemma, it is according to the opinion of the Rabbis: What days 
are included in the prohibition according to their opinion? 


Ravina says: Come and hear a proof from the continuation of the 

mishna (8a). And these are the festivals of gentiles: Kalenda, 
Saturnalia, and Kratesis. And Rav Hanin bar Rava says in expla- 
nation of that mishna: When do these festivals occur? Kalenda is 

held during the eight days after the winter solstice, and Saturnalia 

is held during the eight days before the winter solstice. And your 
mnemonic to remember which festival is which is that the festival 

that occurs after the solstice is mentioned first and the festival that 
takes place before it is mentioned later, as in the verse: “You have 

hemmed me in behind and before” (Psalms 139:5), where the 

word “before” appears after the term “behind.” 


Ravina explains the proof: And if it enters your mind that the 
tanna of the mishna counts them and their festival, in this case 
there are ten days that are included in the prohibition: The eight 
days of the festival and the two days beforehand. Why, then, would 
the mishna say that the prohibition applies for only three days? If 
the three days do not include the festivals themselves, then this 
difficulty does not apply, as although in practice the prohibition 
lasts for eleven days, the mishna is not referring to the period of the 
festival. The Gemara responds: This proof is inconclusive, as the 
tanna counts all of the festival of Kalenda as one day." 


HALAKHA 
Them without their festival — ppg xha ym It is 
prohibited to buy items from or sell items to gen- 
tiles during the three days preceding their festivals 
(Rambam Sefer HaMadda, Hilkhot Avoda Zara 9:1; 
Shulhan Arukh, Yoreh De'a 148:1). 


Christians — o°I¥13: The Rambam's comments on 
this matter, which were censored from most editions, 
are as follows: Since Christians are considered idol 
worshippers and Sunday is their festival, it is prohib- 
ited to buy items from them or sell items to them in 
Eretz Yisrael on Thursday and Friday of every week. 
With regard to Sunday itself, the prohibition applies 
even outside of Eretz Yisrael. The accepted practice 
nowadays is to permit such practices, since they do 
not really engage in idol worship, as well as for other 
reasons (Rambam Sefer HaMadda, Hilkhot Avoda Zara 
9:4; Shulhan Arukh, Yoreh Dea 148:12). 


The tanna counts all of Kalenda as one day — mo 
mh pwn xan eae tn wap: If a festival of the gen- 
tiles lasts for several days, they are all considered 
one day, and they are included in the prohibition 
against engaging in business with gentiles together 
with the three days preceding the festival (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 9:3; Shulhan Arukh, 
Yoreh De'a 148:3). 
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NOTES 


Because the gentile might profit — Ami own: If the 


gentile earns a profit, he might give thanks 


o his idol (see 


6b). If so, the Jew would have violated the prohibition: “And 
make no mention of the name of other gods, neither let it be 


heard out of your mouth” (Exodus 23:13), whic 


is interpreted 


by the Sages as enjoining Jews not to cause a gentile to 
give thanks to his idol (Rashi). Others claim that the Gemara 


is asking whether in addition to the prohibi 
not put a stumbling block before the blind,” t 


ion: “You shall 


here is another 


prohibition against causing the gentile to profit. According 
to this opinion, the prohibition against putting a stumbling 


block certainly applies here. The only quest! 


ion is whether 


there is an additional reason to prohibit engaging in business 


with gentiles during this period, which appli 


es even where 


the prohibition against placing a stumbling block is not 


relevant for whatever reason (Ritva; Meiri). 


Perek | 
Daf6 Amud b 


NOTES 
That he may not extend a limb severed 


from a living 


animal, etc. - 131 9M ya Tax: Descendants of Noah are 


prohibited by Noahide law from eating a lim 
animal, as stated explicitly in Genesis 9:4. 
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Rav Ashi says: Come and hear a proof from the mishna, which 
specifies that the time that the actions are prohibited is: On the 
three days before the festivals of gentiles. And ifit enters your 
mind that the mishna is referring to them and their festival, let 
it teach: At the time of the festivals of gentiles, it is prohibited 
to engage in business with them for three days. The wording of 
the mishna indicates that all three days are before the festival. 


And if you would say: That which is taught in the mishna: 
Before the festivals of the gentiles, serves to exclude the days 
following their festivals, i.e., the tanna is clearly indicating 
that the prohibition applies before, rather than afterward, let 
the mishna teach: At the time of the festivals of gentiles, it 
is prohibited to engage in business with them for three days 
beforehand. Rather, conclude from the wording employed that 
when the mishna states: The three days before the festivals, it is 
referring to them without their festival. The Gemara affirms: 
Conclude from here that this is the case. 


§ A dilemma was raised before the Sages: Is the reason for the 
prohibition against conducting business with gentiles in the days 
preceding their festivals because the gentile might profit," which 
will bring him joy, and he will subsequently give thanks to his idol 
on his festival? Or perhaps it is because this is a violation of the 
prohibition: “And you shall not put a stumbling block before 
the blind” (Leviticus 19:14), as one who sells an animal to a 
gentile thereby aids him in engaging in prohibited idol worship. 


The Gemara explains: What is the practical difference between 
the two options? The practical difference is in a situation where 
the gentile already has an animal of his own. If you say that the 
reason for the prohibition is because he might profit, here too 
the Jew causes him to profit. But if you say that the reason for 
the prohibition is due to the prohibition: “You shall not put a 
stumbling block before the blind,” since the gentile has his own 
animal, the Jew is not helping him sin. 


The Gemara challenges: And even if he already has his own ani- 
mal, does not one who assists him transgress due to the com- 
mand: “You shall not put a stumbling block before the blind”? 
But isn’t it taught in a baraita that Rabbi Natan said: 


From where is it derived that a person may not extend a cup of 
wine to a nazirite, who is prohibited from drinking wine, and 
that he may not extend a limb severed from a living animal" to 
descendants of Noah? The verse states: “And you shall not 
put a stumbling block before the blind” (Leviticus 19:14). But 
here, in both cases, if one does not give it to him, he can take 
it himself, and yet the one who provides it to him transgresses 
due to the prohibition: “You shall not put a stumbling block 
before the blind.” 


The Gemara answers: Here we are dealing with a case where 
they are standing on the two sides of a river, and therefore 
the recipient could not have taken it himself. Since his help was 
instrumental, the one who conveyed the item has violated the 
prohibition of putting a stumbling block before the blind. The 
Gemara adds: The language of the baraita is also precise, as it 
teaches: A person may not extend, and it does not teach: One 
may not give. Learn from the usage of the term extend that 
the baraita is referring to one located on one side of a river, who 
extends the item to the one on the other side. 
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§ A dilemma was raised before the Sages: If one ignored the 
injunction of the mishna and engaged in business" with gentiles 
before their festival, what is the status of the profit that he earned? 
Rabbi Yohanan says: If he engaged in business, it is prohibited 
to derive benefit from his profits. Reish Lakish says: Ifhe engaged 
in business, it is permitted to derive benefit from his profits. Rabbi 
Yohanan raised an objection to Reish Lakish from a baraita: With 
regard to the festivals of gentiles, if one engaged in business, 
these profits are prohibited. What, is it not referring to one 
who engages in business with gentiles before their festivals? 
Reish Lakish responded: No, the baraita is referring to business 
conducted specifically during their festivals." 


There are those who say that there is a different version of the 
above exchange. Rabbi Shimon ben Lakish raised an objection 
to Rabbi Yohanan from a baraita: With regard to the festivals of 
gentiles, if one engaged in business these profits are prohibited. 
Isn’t it correct to infer from the baraita that if the business occurred 
during their festivals, yes, deriving benefit from the profits is 
prohibited, but if it took place before their festivals, no, it is not 
prohibited? Rabbi Yohanan responded: No; the tanna calls both 
this, the days before the festival, and that, the festival itself: Their 
festivals. 


The Gemara notes that it is taught in a baraita in accordance with 
the opinion of Reish Lakish: When the Sages said that it is pro- 
hibited to engage with the gentiles in business, they prohibited 
it only in the case of an item that endures." But with regard to 
an item that does not endure, it is not prohibited. And even with 
regard to an item that endures, if one did engage in business with 
gentiles, deriving benefit from the profits is permitted. Rav Zevid 
taught a baraita from the school of Rabbi Oshaya: With regard 
to an item that does not endure, one may sell it to them, but one 
may not buy it" from them. 


The Gemara relates: There was an incident involving a certain 
heretic who sent a Caesarean" dinar to Rabbi Yehuda Nesia’ on 
the day of the heretic’s festival. Rabbi Yehuda Nesia said to Reish 
Lakish, who was sitting before him: What shall I do? If I take 
the dinar, he will go and thank his idol for the success of his 
endeavor, but if I do not take the dinar, he will harbor enmity 
toward me. Reish Lakish said to him: Take it and throw it into 
a pit" in the presence of the heretic. Rabbi Yehuda Nesia said: 
All the more so, this will cause him to harbor enmity toward 
me. Reish Lakish explained: I said, i.e., I meant, that you should 
throw it in an unusual manner, so that it looks as though the 
dinar inadvertently fell from your hand into the pit. 


Rabbi Yehuda Nesia — mw mm "7: Rabbi Yehuda Nesia was 
the son of Rabban Gamliel, who was the son of Rabbi Yehuda 
HaNasi. He was called Nesia to differentiate him from his illustrious 
grandfather, the editor of the Mishna. One of the earliest amora'im 
in Eretz Yisrael, he was a colleague of Rabbi Yehuda HaNasi’s great 
students. His own students included Rabbi Yohanan and Reish 


Lakish. 


Rabbi Yehuda Nesia’s court enacted various decrees. It was 
considered the greatest Torah center in the Jewish world, to the 


PERSONALITIES 

Rabbi Yehuda Nesia served as Nasi for many years and was 
probably the last Nasi to have outstanding Torah knowledge and 
to serve as the head of the Sanhedrin. In his honor, he, like his 
grandfather, is sometimes referred to simply as Rabbi, especially 
in the Jerusalem Talmud. He was succeeded as Nasi, but not as 
head of the Sanhedrin, by his son Rabban Gamliel. Many stories 
are told of Rabbi Yehuda Nesia both in the Babylonian Talmud and 
Jerusalem Talmud, including accounts of his meeting with the 
Roman Emperor Diocletian. 


extent that even the renowned amora Rav deferred to its authority. 


HALAKHA 

If he engaged in business — }31 Kwa: If one vio- 
lated the prohibition and engaged in business with 
gentiles during the three days preceding their fes- 
tival, it is permitted for him to derive benefit from 
the profits. This is in accordance with the statement 
of Reish Lakish, whose opinion is supported by the 
baraita. The halakha does not follow Tosafot, who 
rule in accordance with Rabbi Yohanan (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 9:1, Shulhan Arukh, 
Yoreh De'a 148:2 and Beur HaGra there). 


Specifically their festivals — xp ypg: Everyone 
agrees that if one engaged in business with a gentile 
on the day of his festival, the profits are prohibited, as 
stated in the baraita (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 9:1; Shulhan Arukh, Yoreh De‘a 148:2). 


They prohibited it only in the case of an item that 
endures — o»pnan rata XY% 1px x: The prohi- 
bition against engaging in business with gentiles 
during the three days before their festival applies 
only to items that endure. It is permitted to sell them 
perishable items that will not last until their festival, 
e.g., vegetables and cooked dishes. This halakha 
is in accordance with the two baraitot, as explained 
by the geonim and the Rambam (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 9:1; Shulhan Arukh, Yoreh 
Dea 1481). 


Take it and throw it into a pit - Wa) init pim biv: 
If one receives a gift from a gentile on the day of his 
festival, he may not accept it. If he is worried that the 
gentile will harbor enmity toward him for refusing 
the gift, he should accept it and throw it into a pit or 
some other place where it will be lost, while making 
it appear that this occurred accidentally. The Rambam 
and the Tur write that if he has no choice but to accept 
the gift, he should accept it in the gentile’s presence 
but he should not derive benefit from it (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 9:2; Shulhan Arukh, 
Yoreh De'a 148:5, and see Shakh and Taz there). 


NOTES 

Item that endures - o»pman 337: An item that en- 
dures will last until the festival, and the gentile will 
give thanks to his idol on the festival (Rashi). Oth- 
ers explain that an item that does not endure is not 
considered significant by the gentile, and therefore 
he would not give thanks for it, as he would in the 
case of an enduring item (Talmidei Rabbeinu Yona). 


But one may not buy it - pnp py dans: One may not 
purchase an item that does not endure, as the gentile 
is happy when he succeeds in selling something that 
will become ruined with the passage of time, and he 
will therefore give thanks to his idol for the sale (Rashi). 
Others explain that if one purchases an article that will 
not endure and in exchange gives the gentile coins 
that will endure, this will certainly cause him to give 
thanks (Ra’ah). 


Caesearean — AKxIID?: Rashi states that the king had 
minted a new coin and prohibited the use of all other 
coins. Others add that the heretic gave Rabbi Yehuda 
Nesia the dinar on the day that it was minted, which 
explains how an item of minor value could be con- 
sidered an important gift (Talmidei Rabbeinu Yona). 
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NOTES 


To borrow from them due to the concern that 
he might come to lend to them — jga Dirwy 
Pw wrx: The Gemara indicates that the 
decree not to borrow was enacted in order to 
prevent Jews from lending to gentiles, not real- 
izing that the time the gentiles request a loan 
is before their festival. Some explain that if one 
borrows from a gentile, the gentile in turn will 
later come to borrow from the Jew, who will be 
unable to refuse his request (Rabbeinu Hananel). 
Some commentaries maintain that even Abaye 
concedes that the Sages would not have issued 
the decrees in all these cases were it not for the 
fact that the gentile experiences some degree of 
happiness from these actions (Tosafot). 
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§ The mishna teaches that it is prohibited to lend them items and 
to borrow items from them during the three days preceding their 
festivals. The Gemara asks: Granted, it is prohibited to lend the 
items to them, as this causes them to have a profit. But why is it 
prohibited to borrow the items from them during this period? 
Doesn't this serve to reduce for them the property they possess 
during the festival? Abaye said: The Sages issued a decree that it 
is prohibited to borrow the items from them due to the concern 
that he might come to lend the items to them." Rava said: All 
of it, lending and borrowing, is prohibited for the same reason, 
as in either situation the gentile might go and give thanks to 
his idol, as he will be pleased that the Jew was forced to borrow 
the items from him. 


The mishna further teaches that it is prohibited to lend money 
to them or to borrow money from them. The Gemara asks: 
Granted, it is prohibited to lend money to them, as this causes 
them to have a profit. But if one wants to borrow money from 
them, why is it prohibited? Abaye said: The Sages issued a decree 
that it is prohibited to borrow money from them, due to the 
concern that he might come to lend money to them. Rava said: 
All of it, lending and borrowing money, is prohibited for the 
same reason, as in either situation the gentile will go and give 
thanks to his object of idol worship. 


The mishna also teaches that it is prohibited to repay debts owed 
to them and to collect payment of their debts. Once again, the 
Gemara asks: Granted, it is prohibited to repay debts owed to 
them, as giving them the money at this time causes them to have 
a profit. But why is it prohibited to collect payment of their 
debts? Doesn't this serve to reduce their fortune? Abaye said: 
The Sages issued a decree that it is prohibited to collect debts 
from them, due to the concern that he might come to repay 
their debts. Rava said: All of it, repaying and collecting debts, is 
prohibited for the same reason, as in either situation the gentile 
might go and give thanks to his idol for having had sufficient 
funds to pay his debts. 


The Gemara notes: And all of the prohibitions listed in the mishna 

are necessary. As, if the mishna had taught only that it is prohib- 
ited to engage with them in business, one could have said that 
the reason for the prohibition is because it causes the gentile to 

have a profit, and he will go and give thanks to his idol. But with 

regard to borrowing items from them, which serves to reduce 

for them the property they possess during the festival, one may 
well do so. 


And if the mishna had further taught only that it is prohibited to 

borrow items from them, one might have thought that this is 

because the matter is significant to the gentile, as he is pleased 

that the Jew is forced to borrow items from him, and therefore he 

might go and give thanks. But it might have been supposed that 

to borrow money from them is permitted, as there is only dis- 
tress for the gentile when he lends money, as he would say: My 
money will not return to me again, since the borrower may never 
repay the loan. 


And if the mishna had taught in addition only that it is prohibited 
to borrow money from them, one might have thought that this 
is because the gentile says: I will forcibly collect payment from 
the Jew against his will, by means of the promissory note, and 
now in any event he will go and give thanks that the Jew is forced 
to borrow money from him. But with regard to collecting pay- 
ment from them, as this money will never return to him again, 
one might say that he has distress about paying back the debt, 
and he will not go and give thanks. Since one might have reached 
these conclusions, it is necessary for the mishna to state each 
ruling explicitly. 
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§ The mishna teaches that Rabbi Yehuda says: One may collect 
the repayment of debts from them, because this causes the gentile 
distress. The Gemara asks: And doesn’t Rabbi Yehuda accept 
the principle that even though he is distressed now, he will be 
happy afterward? 


But isn’t it taught in a baraita: Rabbi Yehuda says: A woman may 
not apply lime’ to her skin during the intermediate days of the 
Festival in order to remove bodily hair and soften her skin, because 
this temporarily disfigures her until the lime is removed. And 
Rabbi Yehuda concedes with regard to lime that she can peel off 
during the intermediate days of the Festival" that she may apply 
it on the intermediate days of the Festival, as even though she is 
distressed now, as the lime renders her unattractive, she will be 
happy afterward, when the lime is removed and she becomes 
more attractive. It is evident from this baraita that Rabbi Yehuda 
does take into account the joy that will be experienced at a later 
time with regard to permitting an action now. 


Rav Nahman bar Yitzhak says in response: Leave aside the 
halakhot of the intermediate days of a Festival. These cannot be 
compared to other cases, as with regard to all the labors permitted 
on a Festival this is the reason for the leniency: Although he is 
distressed by performing them now, as they involve effort and 
trouble, he will be happy afterward on the Festival itself that he 
has performed them, when he enjoys the benefits of the labor he 
has performed. Due to the joy they will bring him on the Festival, 
these labors are permitted. Ravina said that there is a different 
answer: Rabbi Yehuda maintains that with regard to repaying 
a debt a gentile is always distressed, even after the fact. But in 
general, Rabbi Yehuda does take into account the joy that will be 
experienced at a later time. 


The Gemara notes: The mishna is not in accordance with the 
opinion of Rabbi Yehoshua ben Korha, as it states that one may 
not collect payment from a gentile during the three days preceding 
their festivals, without differentiating between various cases. As it 
is taught in a baraita: Rabbi Yehoshua ben Korha says: In the case 
of a loan with a promissory note, one may not collect" payment 
from gentiles before their festivals, as one can demand repayment 
of the debt by presenting the promissory note in his possession at 
a later stage. By contrast, in the case of a loan by oral agreement, 
one may collect payment from them, because he is considered 
as one who salvages money from them, since he has no promis- 
sory note and cannot be sure that the gentile will repay the loan at 
another time. 


The Gemara relates: Rav Yosef sat behind? Rabbi Abba in the 
study hall, and Rabbi Abba sat before Rav Huna, as a student 
before his teacher. And Rav Huna sat and said the following state- 
ments: The halakha is in accordance with the opinion of Rabbi 
Yehoshua ben Korha, and the halakha is in accordance with 
the opinion of Rabbi Yehuda. 


Apply lime — TDA: Since ancient times, in some cultures women 
have considered body hair an aesthetic blemish and took various customary for Torah scholars to sit before their masters in a par- 
steps to remove the hair from their faces, arms, and legs. One way ticular order, with the most prominent students in the first rows 
o achieve this was to smear portions of the body with a lime and the lesser students behind them. 

plaster. In order for this to work, the plaster had to remain on the 
skin for a certain amount of time. This would cause an unpleasant between the Rabbi and the more prominent students, those 
eeling and could even burn the skin. The issue of whether apply- seated in the front row, especially when there was no amora 
ing a lime plaster was permitted on the intermediate days ofthe in the study hall to transmit the lecture to all present. Younger 
Festival depends on the conflicting factors of the temporarily 


BACKGROUND 
Sat behind - 


sink D: Among the earlier generations, it was 


A significant portion of the time was dedicated to discussions 


students would ask older students for explanations of the Rabbi's 


unpleasant feeling on the one hand, and the desired cosmetic statements or pose questions to them that they dared not pose 


improvement on the other. 


to the Rabbi directly. 


HALAKHA 


With regard to lime that she can peel off during the 
intermediate days of the Festival — beh mhiy TDI 
“yina: A woman is permitted to apply cosmetics during 
the intermediate days of a Festival. She may also apply 
lime to her skin for purposes of beautification, provided 
that she can peel it off during the Festival. This ruling is 
even in accordance with the opinion of Rabbi Yehuda 
(Rambam Sefer Zemanim, Hilkhot Yom Tov 7:20; Shulhan 
Arukh, Orah Hayyim 546:5). 


In the case of a loan with a promissory note one may 
not collect, etc. -^0 py prs wa mn: One may not 
collect a loan with a promissory note from a gentile dur- 
ing the three days preceding his festival. The same applies 
to a loan with collateral. It is permitted to collect a loan 
given by oral agreement, because the Jew is considered 
as one who salvages his money, as he may not be able to 
collect it after the festival. This halakha is in accordance 
with the opinion of Rabbi Yehoshua ben Korha and Rav 
Huna. In a time and place where the gentiles rule over the 
ews, one may collect even a loan with a promissory note, 
as the gentile courts might not enforce the agreement 
ater. This ruling is based on the discussion in the Jeru- 
salem Talmud. If the loan was to be repaid with interest, 
hen one may collect the loan even if collateral had been 
aken, as this too is considered like one who is salvaging 
his property (Rosh). Nowadays, the accepted practice is 
o allow the collection of loans at any time (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 9:1; Shulhan Arukh, Yoreh 
De‘a148:1 and Shakh there, and see 148712). 
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HALAKHA 


He gives him the enhancement - nawn ny b pia: 
In a case where a dyer was given wool and asked to 
dye it red but he dyed it black, ifthe enhanced value of 
the dyed wool is greater than the craftsman’s expenses, 
the owner of the wool pays the dyer for his expenses. 
If the expenses exceeded the enhancement, the owner 
pays only for the enhancement. This halakha is in accor- 
dance with the statement of Rabbi Yehoshua (Rambam 
Sefer Mishpatim, Hilkhot Sekhirut 10:4; Shulhan Arukh, 
Hoshen Mishpat 306:3). 
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The Gemara explains: As for the statement that the halakha is in 
accordance with the opinion of Rabbi Yehoshua ben Korha, 
this is referring to that which we said with regard to collecting a 
loan by oral agreement from gentiles during the days preceding 
their festivals. As for the statement that the halakha is in accor- 
dance with the opinion of Rabbi Yehuda, this is as it is taught 
in a mishna (Bava Kamma 100b): In the case of one who gives 
wool to a dyer to dye it red for him and instead he dyed it black, 
or one who gives wool to a dyer to dye it black and instead he 
dyed it red, 


Rabbi Meir says: The dyer gives the owner of the wool the value 
of his wool. Since the dyer deviated from the owner’s wishes, he 
is considered akin to a robber who acquires the stolen item by 
changing it. Therefore, like a robber he keeps the changed item 
and pays the owner its original value. Rabbi Yehuda says: The 
dyer does not acquire the wool; rather, the owner of the wool 
must reimburse the dyer for his expenses, without losing out 
himself. If the value of the enhancement, i.e., the enhanced value 
of the wool, exceeds" the dyer’s expenses, the owner of the wool 
gives the dyer the expenses. And if the expenses exceed the 
enhancement, he gives him the value of the enhancement." 


Rav Yosef turned his face away" to demonstrate his displeasure 
with Rav Huna’s comment. The Gemara explains why Rav Yosef 
was unhappy: Granted, his ruling that the halakha is in accor- 
dance with the opinion of Rabbi Yehoshua ben Korha was 
necessary, as it might enter your mind to say that because this 
is a dispute between an individual and the many, the halakha 
should be in accordance with the opinion of the many, not 
in accordance with Rabbi Yehoshua ben Korha. Rav Huna there- 
fore teaches us that in this case the halakha is in accordance 
with Rabbi Yehoshua ben Korha despite the fact that he is an 
individual. 


But why do I need the statement that the halakha is in accor- 
dance with the opinion of Rabbi Yehuda? It is obvious that this 

is the case, as there is a well-known principle that whenever 
there is a dispute in a mishna and afterward one opinion is 

presented as the ruling of an unattributed mishna, i.e., without 
attribution to a particular Sage or that the ruling is subject to 

debate, the halakha is in accordance with the opinion presented 

in the unattributed mishna. 


NOTES 


If the value of the enhancement exceeds, etc. — 12) nawn OX 
3y: Rashi explains that according to Rabbi Meir the craftsman is 
considered a robber, who acquires the stolen item by changing 
it in a substantial manner. Conversely, Rabbi Yehuda does not 
grant the craftsman possession of the item, as this would mean 
that he benefits from disregarding the owner's instructions. Other 
commentaries add that although Rabbi Yehuda agrees that in 
general a robber acquires ownership of stolen property when 


he changes it, in this case he maintains that the craftsman does 
not acquire ownership of the wool, as he never intended to gain 
possession of it (Josafot). 


Rav Yosef turned his face away — mar pi TAY ITTK: Rav 
Yosef turned his face away in anger at Rav Huna’s statement (Rashi 
on tractate Sukka 11a; Tosefot Hakhmei Angliyya). Nevertheless, he 
did not openly voice his objection out of respect to Rav Huna. 
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The Gemara adds that here the ruling of the unattributed 
mishna appears after the dispute, as the dispute between Rabbi 
Yehuda and Rabbi Meir appears in tractate Bava Kamma, 
and the unattributed mishna appears in Bava Metzia, which 


is the next tractate in the order of the Mishna. As we learned 
in a mishna (Bava Metzia 76a): Whoever changes the terms 
accepted by both parties is at a disadvantage," and whoever 
reneges on an agreement is at a disadvantage. This statement 
is in accordance with the opinion of Rabbi Yehuda, who holds 
that a craftsman who deviates from his assignment is at a dis- 
advantage, as he receives only the expense or the enhancement, 
whichever is worth less. 
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The Gemara asks: And why did Rav Huna feel it necessary to 
state explicitly that the halakha is in accordance with the opin- 
ion of Rabbi Yehuda? It was necessary because Rav Huna 
holds that the Mishna is not sequential, and therefore it is 
not clear that the mishna in Bava Kamma precedes the mishna 


in Bava Metzia. Consequently, it can be said that in fact this 
is a case of an unattributed mishna that is taught first, and 
only afterward appears the dispute between Rabbi Yehuda 
and Rabbi Meir. The Gemara challenges: If that is so, that the 
Mishna is not sequential, then in every case of a dispute that 
is afterward followed by an unattributed mishna, let us say 
that the Mishna is not sequential. 
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The Gemara explains: And Rav Huna? How would he respond 
to this claim? He would say: When do we not say that the 
Mishna is non-sequential? The Mishna is considered sequen- 
tial when both mishnayot appear in one tractate, but when they 


are in two different tractates, we do say that the Mishna is not 
sequential, and it is unclear which one was taught last. There- 
fore, in this case, as each mishna is found in a different tractate, 
one in Bava Kamma and the other in Bava Metzia, one cannot 
say for certain which was taught first. And how would Rav 
Yosef respond? He would say: All of tractate Nezikin," i.e., 
Bava Kamma, Bava Metzia, and Bava Batra, is considered 
one tractate, and therefore its internal order of mishnayot is 


sequential. 
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And if you wish, say instead that Rav Yosef maintained that it 
was not necessary to say that the halakha is in accordance with 
the opinion of Rabbi Yehuda, because his ruling is taught 
amid other decided halakhot:’ Whoever changes the terms 


accepted by both parties is at a disadvantage, and whoever 
reneges on an agreement is at a disadvantage, i.e., this state- 
ment is unrelated to the subject matter of the chapter in which 
it appears. Consequently, it is evidently the accepted halakha 
and therefore Rav Huna’s statement was unnecessary. 


All of tractate Nezikin — pra aap: Tractates Bava Kamma, Bava 
Metzia, and Bava Batra are really three sections of one large trac- 
tate, tractate Nezikin, which was divided into three parts due to its 
length (Meiri). It is likewise clear from the Jerusalem Talmud that 
the three tractates are considered one long tractate. 


Because it is taught amid other decided halakhot —\anp7 ow 
XID xnaba 103 a: The chapter in which this halakha appears 
discusses one who reneges from a business arrangement, not one 


NOTES 


who changes the terms. The mention of one who changes the 
terms in this context indicates that this is the halakha (Rashi). Oth- 
ers disagree with this explanation of the Gemara, pointing out that 
the other halakha, that anyone who reneges on an agreement is 
at a disadvantage, is not accepted by all opinions (Tosafot). Tosafot 
suggest a different version of the text, in which the Gemara states: 
Because it is taught as a decided halakha, i.e., the formulation of 
the mishna’s statement: Whoever changes, indicates that it is a 
decided halakha. 


HALAKHA 

Whoever changes is at a disadvantage - i1 ment ba 
minnAT by: If one sells a field to another and receives 
only part of the money that he is owed for the field, 
he buyer does not receive the entire field. If the buyer 
reneges on the sale, he is at a disadvantage: The seller 
may decide to cancel the transaction entirely and return 
he cash. Alternatively, he may provide the buyer with 
ow-quality land equal in value to the amount paid. If 
he seller reneged, the buyer may cancel the transaction 
and claim a refund, either in cash or the seller's choicest 
and. The same applies to the sale of movable objects 
Rambam Sefer Kinyan, Hilkhot Mekhira 8:1-2, 4; Shulhan 
Arukh, Hoshen Mishpat 196:10-11, and see 333:4). 


JTS PID- AVODA ZARA: PEREKI:7A 35 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA 


Does it seem that you will join me this evening - 
ay yay TayNW agUI: One may say to a worker 
on Shabbat: Does it seem that you will join me this 

evening? This is the halakha even if it is clear to both 

of them that the speaker wants to hire the listener 
to work for him after Shabbat. One may not say 

explicitly that he wishes to hire him. Furthermore, 
one may not even say: Be ready for me this evening, 
as this is considered to be tending to one’s business 

affairs on Shabbat. This ruling is in accordance with 

the opinion of Rabbi Yehoshua ben Korha (Rambam 

Sefer Zemanim, Hilkhot Shabbat 24:4; Shulhan Arukh, 
Orah Hayyim 307:7). 


One who asks a question of a Sage and the Sage 
rules that the item is impure, etc. - oan) Sevan 
13) KWYN: If one Sage deemed an item or mat- 
ter forbidden, another Sage may not pronounce it 
permitted based on his own reasoning alone. But if 
he had a tradition that contradicts the ruling of the 
first Sage, or if that first Sage erred with regard to 
a matter that appears explicitly in the Mishna, the 
second Sage may permit it. Moreover, the second 
Sage may disagree with the reasoning of the first 
Sage and attempt to convince him to change his 
ruling. Consequently, there is no prohibition against 
asking a second opinion, provided that one informs 
the second Sage of the ruling of the first Sage. Even 
if the first Sage ruled leniently that the item or 
action is permitted, the second should not prohibit 
it merely based on his own deliberation. All this 
applies to decisions with regard to the same case, 
but if the second Sage was asked about a different 
incident concerning the same halakha, he may rule 
as he sees fit (Shulhan Arukh, Yoreh De'a 242:31, and 
see Shakh there). 


With regard to a Torah law, follow the one who 
rules stringently — wana any J97 min bwa: 

While the Sanhedrin existed, it would resolve 
every halakhic uncertainty. In periods without a 
Sanhedrin, if two Sages disagree over a halakhic 
matter and it is unknown which ruling should be 
accepted, one follows the stringent ruling in cases 
of Torah law, and the lenient ruling with regard to 
rabbinic law. This is in accordance with the state- 
ment of Rabbi Yehoshua ben Korha. The Rambam 
indicates that this principle applies even when 
one of the Sages is superior to the other (Rambam 
Sefer Shofetim, Hilkhot Mamrim 1:5, and see Kesef 
Mishne there). 


LANGUAGE 
Public [farheseya] — x*Bm119: From the Greek 
Tappnoia, parrésia, originally meaning free speech 
or a free militia. The Sages use it in reference to any 
action performed openly in public. 
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§ The Gemara discusses other halakhot that are in accordance with 
the opinion of Rabbi Yehoshua ben Korha. The Sages taught: A 
person may not say to another on Shabbat: Does it seem" that 
you will join me this evening?" This is prohibited, as the speaker 
is hinting that he would like to hire him for labor after the conclu- 
sion of Shabbat. Rabbi Yehoshua ben Korha says: A person may 
say to another on Shabbat: Does it seem that you will join me 
this evening? In this case, he is not asking him explicitly. Rabba 
bar bar Hana says that Rabbi Yohanan says: The halakha is in 
accordance with the opinion of Rabbi Yehoshua ben Korha. 


The Sages taught: In the case of one who asks a question of a Sage 
with regard to an issue of ritual impurity and the Sage rules that 
the item is impure," he may not ask the same question of another 
Sage and have him rule that it is pure." Similarly, in the case of one 
who asks a Sage a halakhic question and he deems it forbidden, 
he may not ask the question of another Sage and have him deem 
it permitted. 


Ina situation where there were two Sages sitting together and one 
deems an item impure and the other one deems it pure, or if 
one deems it prohibited and the other one deems it permitted, 
the questioner should proceed as follows: If one of the Sages was 
superior to the other in wisdom and in number," one should 
follow his ruling, and if not, he should follow the one who rules 
stringently. Rabbi Yehoshua ben Korha says: If the uncertainty 
exists with regard to a Torah law, follow the one who rules 
stringently;" if it exists with regard to a rabbinic law, follow 
the one who rules leniently. Rav Yosef said: The halakha is in 
accordance with the opinion of Rabbi Yehoshua ben Korha. 


The Sages taught: And with regard to all of the people who are not 
deemed credible due to sins that they performed, even when they 
retract’ and repent from their evil ways, society never accepts 
them; this is the statement of Rabbi Meir. Rabbi Yehuda says: 
If they retract" their ways in private, society does not accept them, 
but if they repent in public [befarheseya],' society accepts them. 
There are those who say that there is another version of this dis- 
cussion: If they performed their sinful matters" in private, then 
when they repent society accepts them. 


NOTES 
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Does it seem — AYT: Some explain this as a statement: It seems 
that you will join me this evening (Rashi). Others maintain that it is a 
question: Does it seem that you will join me this evening (Tosafot)? 


He may not ask the question of another Sage and have him 
rule that it is pure - 170" oan) byy» x5: Some claim that since 
the prohibition is designed to protect the honor of the first Sage, if 
the second Sage convinces the first to change his mind, the item 
that was forbidden now becomes permitted (Ran). Others disagree, 
arguing that once the Sage has ruled that the item is forbidden, it 
becomes a prohibited entity and nothing can be done to change 
that (Ra’avad). 


In number — p333: Some explain that this is referring to the number 
of the Sage's students, i.e., the halakha is in accordance with the 
Sage who has the most disciples who accept his rulings (Ra‘ah; Or 
Zarua; Rambam Sefer Shofetim, Hilkhot Mamrim 2:2). Alternatively, 
this means the Sage who spread the most Torah throughout the 
Jewish people (Rabbeinu Yehonatan of Lunel). Others maintain 
that this number is referring to the age of the scholar, as it is 
assumed that the elder Sage learned for more years from other 
Sages (Ra’avad; Ritva). Some commentaries say that if one Sage was 
superior in wisdom, and the other superior in number, the halakha 
follows the one who is superior in number (Or Zarua). 


With regard to all of the people who are not deemed credible 
due to sins that they perform, when they retract - nmw ma 
173: According to Rashi, the baraita is referring to those who cannot 
receive the status of a haver, one who is meticulous in his obser- 


vance of mitzvot, especially the halakhot of separating tithes and 
teruma and eating food in a state of ritual purity. Rabbi Meir is stating 
that even if a robber or an am haaretz repent for their sins, they 
cannot be considered a haver. Other commentaries probably had 
a different version of the text, which states: All of the sinners who 
repent (Rabbeinu Hananel; Rif; Rambam). 


If they retract — pia y: If they retract their ways only secretly, 
they evidently did not repent fully, whereas if they change their 
ways openly, they thereby demonstrate sincere repentance (Ritva). 
Others explain that they retracted their former status of haverim 
(Tosafot). If so, Rabbi Yehuda’s statement should be understood as 
follows: If they retracted privately but in public continued to act as 
a haver, society does not later accept them, as they are charlatans. 
If they never tricked anyone and retracted in public, then society 
does accept them back. 


If they performed their sinful matters — opat wy: If they sinned 
only in private, an indication that they are embarrassed by their 
actions, they are accepted after repenting, as it is assumed that 
they truly regret their sins. If they sinned publicly then they have 
desecrated God's name, and they are unworthy of acceptance. 
Alternatively, they are unable to repent fully (Rashi). Those who 
understand the baraita according to the explanation of Josafot, that 
itis referring to a retraction from the status of a haver, explain that if 
they acted as a haver in private they are accepted, as it is clear that 
their deeds were for the sake of Heaven. If they behaved as a haver 
only in public, they are suspected of doing so only for the sake of 
appearances (see Meiri). 
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But if they performed their sins in public, society does not accept 
them. Rabbi Shimon and Rabbi Yehoshua ben Korha say: Both in 
this case, where they sinned in private, and in that case, where they 
sinned in public, society accepts them," as it is stated: “Return, you 
backsliding children," I will heal your backslidings” (Jeremiah 3:22). 
Rabbi Yitzþak of the village of Akko says that Rabbi Yohanan says: 
The halakha is in accordance with the opinion of that pair, Rabbi 
Shimon and Rabbi Yehoshua ben Korha, i.e., penitents are accepted, 
regardless of whether they sinned in public or in private. 


MI S H N A Rabbi Yishmael says: On the three days before 


the festivals of gentiles and on the three days 
after them, it is prohibited to engage in business with those gentiles. 
And the Rabbis say: It is prohibited to engage in business with them 
before their festivals, but it is permitted to engage in business with 
them after their festivals. 


G E M A RA Rav Tahlifa bar Avdimi says that Shmuel says: 


With regard to a Christian, according to the 
statement of Rabbi Yishmael it is always prohibited for a Jew to engage 
in business with him. Since his festival takes place every Sunday and 
the three days before and after Sunday constitute the entire week, one 
cannot engage in business with a Christian on any day of the week. 


The mishna teaches: And the Rabbis say: It is prohibited to engage in 
business with them before their festivals, but it is permitted to engage 
in business with them after their festivals. The Gemara raises a diffi- 
culty: The statement of the Rabbis is identical to the statement of the 
first tanna in the mishna on 2a, who said that it is prohibited to engage 
in business with gentiles during the three days before their festival. The 
Gemara answers: The difference between them is with regard to the 
question of whether the three days includes only them, i.e., the three 
days, without their festival, or if the festival is counted as one of the 
three days. The first tanna holds that the three days is referring to them, 
the days preceding the festival, without their festivals, and the later 
Rabbis cited in this mishna hold that the three days include them and 
their festivals. 


If you wish, say that the difference between the Rabbis and the first 
tanna is with regard to one who ignored this injunction and engaged in 
business with gentiles before their festival. The first tanna holds that if 
one engaged in business, it is permitted to derive benefit from the 
profits, and the later Rabbis hold that if one engaged in business, it is 
prohibited" to derive benefit from the profits. 


And if you wish, say that the difference between the Rabbis and the first 
tanna is with regard to the statement of Shmuel. As Shmuel says: In 
the Diaspora’ it is prohibited to engage in business with gentiles only 
on their festival day itself." The first tanna is of the opinion that the 
halakha is in accordance with the opinion of Shmuel, and the later 
Rabbis are not of the opinion that the halakha is in accordance with the 
opinion of Shmuel." 


Both in this case and in that case society accepts them - p3 72 pa 
phapa 12: All sinners and apostates are accepted after they repent. 
Even if they repented only in private and publicly continue to act in 
a wayward manner, they are accepted, as it is written: “Return, you 
backsliding children” (Jeremiah 3:22). This ruling is in accordance with 
the opinion of Rabbi Shimon and Rabbi Yehoshua ben Korha (Rambam 
Sefer HaMadda, Hilkhot Teshuva 3:14, and see Lehem Mishne there). 


HALAKHA 


In the Diaspora it is prohibited only on their festival day itself — 
DPS Oo} xd ADK PN asa: The rabbinic prohibition against engaging 
in business with gentiles during the three days preceding their festi- 
val applies only in Eretz Yisrael. In all other countries, the prohibition 
applies only on the day of the festival itself. This ruling is in accordance 
with the opinion of Shmuel (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 9:1; Shulhan Arukh, Yoreh De‘a 148:4). 


NOTES 


Return, you backsliding [shovavim] chil- 
dren - Dadi 03 Aw: Rashi proves from 
different verses that the term shovavim refers 
to those who perform evil actions purpose- 
fully and openly. Others explain that shovavim 
refers to those who perform a sin many times, 
to the extent where it becomes like a sickness 
that cannot be healed. Nevertheless, God 
accepts their repentance and heals them, 
as it is written in the same verse: “I will heal 
your backslidings” (Talmidei Rabbeinu Yona). 
In a similar fashion, the Jewish people must 
follow God's example and accept those who 
repent (Ritva). 


If one engaged in business, it is prohibited — 
VON [N21 Kwa: In the first mishna it is stated 
that one may not engage in business, but it 
did not clarify the status of profits earned by 
one who violated this prohibition. 


In the Diaspora - mba: The gentiles in the 
Diaspora are less devout and less commit- 
ted to their idol worship than those of Eretz 
Yisrael. Moreover, Jewish people have reason 
to fear the gentiles in the Diaspora (Rashi). 
Another reason for leniency is that the Jews 
in the Diaspora are dependent on their abil- 
ity to conduct business with gentiles (Rashi 
on 11b). 


The later Rabbis are not of the opinion that 
the halakha is in accordance with the opin- 
ion of Shmuel — bxvaws 9 > wna par: 
The attribution of the more stringent ruling to 
the later Rabbis is not due to their statement 
itself, but because there is a principle that 
when a later opinion in a mishna is unclear, 
it should be understood as being more strin- 
gent than the earlier opinions. 
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It would be best if this matter were lost and not stated - 
Ny x) SATI ypAWa: In other words, it should be lost and 

forgotten, as it is not said by any other Sage (Rabbeinu 

Hananel; Rashi). Alternatively, Rashi also suggests it means 

that it would be best if it were forgotten and not issued 

publicly. 


Male and elderly horse — 11) 33} DD: According to most 
of the commentaries, the correct version of the text is: An 

elderly male horse, which means that Nahum the Mede 

permits the sale only of a horse that is both male and 

elderly. In general, the Sages prohibited the sale of large 

ivestock to gentiles, due to the concern that Jews might 
end animals to gentiles, creating a situation where a Jew’s 

animal performs labor for the gentile on Shabbat. This 
prohibition should include the sale of horses. Nahum the 

ede maintains that the Sages did not extend the pro- 
hibition to the rare case where one sells an elderly horse 

during a war, as an old horse would not help in battle, and 

herefore this sale will not lead people to sell other animals 

o gentiles (Rashi). Others explain that an elderly horse was 

never included in the prohibition as it is not fit to perform 

abor, and the tanna is referring to a male because female 

horses are not used in warfare (Ra’avad). 

By contrast, some commentaries maintain Nahum 
he Mede permits the sale of either a male or an elderly 
horse (Josafot). Although this interpretation does not fit 
he version of the text before most commentaries, it suits 
he version found here, which can be read as: A male or 
elderly horse. 


—— mm — 


Ben Beteira permits selling a horse to gentiles - 
DIDS WAN] KPII 42: It is prohibited to sell large livestock 
to gentiles, due to the concern that perhaps one will 

come to lend or lease animals to gentiles, creating a 

situation where an animal performs labor for a gentile 

on Shabbat in violation of the command to allow animals 

belonging to Jews to rest on Shabbat. It is permitted to sell 

horses to gentiles, as they are used only for riding, which 

is not considered a prohibited labor by Torah law. This 

halakha is in accordance with the statement of ben Beteira. 
Nowadays, the accepted custom is to allow all such sales; 

see discussion on 16a (Rambam Sefer Zemanim, Hilkhot 
Shabbat 20:4; Shulhan Arukh, Yoreh De'a 151:4). 
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If you wish, say that the difference between the Rabbis and the 
first tanna is with regard to a statement of Nahum the Mede.’ As 
itis taught in a baraita that Nahum the Mede says: It is prohibited 
to engage in business with gentiles only on the day before their 
festival. The first tanna is not of the opinion that the halakha is in 
accordance with the opinion of Nahum the Mede, and the later 
Rabbis are of the opinion that the halakha is in accordance with 
the opinion of Nahum the Mede, as they do not mention how 
many days before the festival are included in the prohibition. 


Having mentioned Nahum the Mede’s opinion, the Gemara dis- 
cusses the matter itself. Nahum the Mede says: It is prohibited 
only on the day before their festival. The other Sages said to 
him: It would be best if this matter were lost and not stated," as it 
is not the halakha. The Gemara asks: But aren’t there the later 
Rabbis, who hold in accordance with his opinion? The Gemara 
answers: Who are these Rabbis? This is referring to Nahum the 
Mede himself, but the other Sages disagree. 


§ The Gemara cites additional statements of Nahum the Mede. It 
is taught in another baraita that Nahum the Mede says: Although 
it is prohibited to sell large livestock to gentiles, one may sell a male 
and elderly horse" to them during a war, as it cannot be used for 
battle. The Sages said to him: It would be best if this matter were 
lost and not stated, as it is not the halakha. 


The Gemara asks: But isn’t there ben Beteira, who holds in accor- 
dance with his opinion? As we learned in a mishna (14b): Ben 

Beteira permits selling a horse to gentiles." The Gemara answers: 

Since ben Beteira does not differentiate between male and 

female horses, and Nahum the Mede does differentiate between 

male and female horses, it is clear that Nahum the Mede holds in 

accordance with the opinion of the Rabbis, that one is generally 
not permitted to sell a horse to a gentile, only he permits it in this 

specific circumstance. And according to the opinion of the Rabbis, 
it would be best if this matter were lost and not stated. 


Nahum the Mede - *ait ima: Nahum the Mede was a tanna 
who lived at the end of the Second Temple period. He was not 
referred to by the title Rabbi, in accordance with the manner 
of the early generations who did not affix a title to the names 
of the Sages. Nevertheless, he was considered one of the great 
Sages of his generation. He was among the three or four judges 
in Jerusalem who issued decrees with regard to monetary judg- 
ments and other public matters, the so-called Dayanei Gezeirot. 
Nahum the Mede lived after the destruction of the Second 
Temple, but apparently not for a long time, as his name is not 
listed among the Sages of Yavne. Little is known about the 


events of his life or of his family. 


Based on his nickname and the Gemara’s discussion here, 
ede apparently came from the region of Media in 
northwestern Iran. The Medes were a major geopolitical force 
Near East during the period of the Babylonian 
Exile, and Media boasted a large Jewish population well into the 
talmudic period, though it was never considered an important 


Nahum the 


in the ancien 


center of Torah. 


Rock relief of a Median man 
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The Gemara cites a similar dispute. It is taught in a baraita that 
Nahum the Mede says: The dill’ plant is subject to tithes," whether 
it is used as a seed, or a vegetable," or a pod. The Sages said to him: 
It would be best if this matter were lost and not stated, as it is not 
the halakha. The Gemara asks: But isn’t there Rabbi Eliezer, who 
holds in accordance with his opinion? As we learned in a mishna 
(Ma‘asrot 4:5) that Rabbi Eliezer says: The dill plant is subject to 
tithes whether it is used as a seed, or a vegetable, or a pod. The 
Gemara answers: There, Rabbi Eliezer is referring to the garden 
variety of dill, which is of such a high quality that its seeds, vegetable, 
and pods are eaten. By contrast, in the case of wild dill, only its seeds 
and vegetable are eaten, not the pods. 


Apropos the discussion between Nahum the Mede and the other 
Sages, Rav Aha bar Minyumi said to Abaye: A great man came 
from our place, i.e., from Media, and in response to every matter 
that he said, the Sages said to him that it would be best if this matter 
were lost and not stated. Do they wish to erase all the halakhot 
taught by the Sages of Media? Abaye said: There is one instance in 
which we act in accordance with his opinion, as it is taught in a 
baraita that Nahum the Mede says: During the Amida prayer a 
person may request his personal needs that are not included in the 
standard formulation of the Amida prayer, in the blessing that ends: 
Who listens to prayer." 


Rav Aha bar Minyumi said to Abaye: Apart from this halakha, i.e., 
this does not serve as proof that a statement of Nahum the Mede 
was ever accepted by the other Sages, as this halakha is dependent 
on the dispute between great trees," i.e., great authorities, who 
expressed their opinions with regard to the halakha before Nahum 
the Mede. 


Rav Aha bar Minyumi elaborates: As it is taught in a baraita that 
Rabbi Eliezer says: A person should request his own needs first 
and afterward recite the Amida prayer, as it is stated: “A prayer of 
the afflicted, when he is faint and pours out siho before the Lord. 
O Lord, hear my prayer” (Psalms 102:1-2). These verses indicate that 
one first requests help concerning his afflictions and pains, and only 
afterward pours forth his siha. And siha means nothing other than 
prayer, as it is stated: “And Isaac went out to meditate [lasuah] in 
the field” (Genesis 24:63). 


Rabbi Yehoshua says: One should pray first and afterward request 
his own needs, as it is stated: “I pour out sihi before Him, I declare 
before Him my trouble” (Psalms 142:3), which teaches that first 
one pours forth his siha, and only afterward speaks of his own 
troubles. 


The Gemara asks: And according to Rabbi Eliezer as well, isn’t it 
written: “I pour out sihi before Him, I declare before Him my 
trouble”? The Gemara answers: According to Rabbi Eliezer, this 
is what the verse is saying: I pour out my siha before Him when 
I have already declared before Him my trouble. The Gemara 
asks with regard to Rabbi Yehoshua’s opinion: And according to 
Rabbi Yehoshua as well, isn’t it written: “A prayer of the afflicted, 
when he is faint and pours out siho before the Lord”? The Gemara 
answers: According to Rabbi Yehoshua, this is what the verse is 
saying: When is there a prayer of the afflicted? When he has 
already poured out siho before the Lord, and now requests his 
own needs. 


The dill plant is subject to tithes, whether it is used as a seed 
or a vegetable, etc. — "31 pi yt Wyn nawn: Nahum the 
Mede holds that as dill is eaten in all of these forms, whenever 
one brings it into his house for any reason one must separate 
tithes, as it is considered a finished product. The Rabbis main- 
tain that the dill plant is generally used for its seeds, and its 


NOTES 


BACKGROUND 


Dill — naw: Dill, Anethum graveolens, is an annual or 
biennial herb from the Apiaceae family. Reaching 
a height of 50 to 80 cm, and bearing small, yellow 
flowers, the dill plant and its threadlike leaves have a 
unique scent. The leaves are used as a spice and often 
for pickling zucchini, or cooked in soup. The oil that 
is extracted from the seeds was used for medicinal 
purposes in the past. In the mishnaic period, dill was 
common in herb gardens. Today, it is both cultivated 
in gardens and grows wild. 


Dill 


HALAKHA 

The dill plant is subject to tithes - Wynn naw: 
If dill is planted with the intention of utilizing its 
seeds, one does not need to separate tithes and 
terumot from its vegetables. If it was planted with 
the intention of utilizing its vegetables, its vegetables 
and seeds are subject to tithes, but not its pods. If 
it is planted with the intention of utilizing its pods, 
its seeds, vegetables, and pods are all subject to 
tithes. This ruling is in accordance with the opinion 
of the Rabbis, not the opinions of either Nahum the 
Mede or Rabbi Eliezer (Rambam Sefer Zera’im, Hilkhot 
Terumot 2:5). 


Who listens to prayer — mym yniw: One may add 
any personal requests and prayers during the bless- 
ing in the Amida which ends: Who listens to prayer, 
as this prayer includes all requests. This ruling is in 
accordance with the opinion of the Rabbis on 8a 
and the statement of Nahum the Mede (Rambam 
Sefer Ahava, Hilkhot Tefilla 6:3; Shulhan Arukh, Orah 
Hayyim 11971). 


vegetable or pods are subject to tithes only if it was planted 
for the specific purpose of producing vegetables or pods. Inci- 
dentally, if it was planted for its pods, its vegetables are also 
subject to tithes (Rambam; Jerusalem Talmud 4:9). According 
to Rashi, even if the dill was planted for its pods it is not subject 
to tithes (see Meiri). 


Between great trees [be‘ashlei ravrevei] - 2121 urea: Rashi 
provides two explanations of this phrase. According to one 
interpretation, ashlei refers to ropes. Alternatively, ashlei means 
trees. 
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NOTES 


As his might is great — m 377: Since Moses was a 
great man, it was fitting for him to praise God, as he 
knew that God would fulfill his request if he began with 
words of praise. Conversely, it is arrogant for an ordinary 
person to suppose that his request will be granted if he 
first praises God (Rashi; Torat Hayyim). 
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The Gemara notes: Now it is clear that the verses themselves do 
not fit precisely in accordance with the opinion of this Sage 
and do not fit precisely in accordance with the opinion of that 
Sage, as one verse indicates that prayer is recited before stating 
personal requests, while the other suggests that first one states 
personal requests and then prays. Evidently, the dispute between 
Rabbi Eliezer and Rabbi Yehoshua is not based on the verses, 
but depends on some other issue. Therefore, the Gemara asks: 
With regard to what principle do they disagree? 


They disagree with regard to that which Rabbi Simlai taught. 
As Rabbi Simlai taught: A person should always set forth 
praise of God and only then pray for his own needs. From 
where do we derive this? We derive it from Moses our teacher, 
as it is written: “O Lord God, You have begun to show Your 
servant Your greatness, and Your strong hand; for what god is 
there in heaven or on earth, that can do according to Your works, 
and according to Your mighty acts?” (Deuteronomy 3:24). Here 
Moses praises God, and it is written afterward, in the following 
verse, that then Moses requested from God: “Let me go over, I 
pray You, and see the good land” (Deuteronomy 3:25). 


Rabbi Yehoshua holds that we derive from the case of Moses 
that one should first praise God in prayer and only afterward 
issue personal requests. And Rabbi Eliezer holds that we do not 
derive from Moses how to act, since Moses is different, as his 
might is great," i.e., he knew how to pray to God in this order. 
And the Rabbis say: The halakha is not in accordance with the 
statement of this Sage, who says that one should issue personal 
requests before praying, nor is it in accordance with the state- 
ment of that Sage, who says that personal requests should follow 
prayer. Rather, a person requests his own needs in the blessing 
ending: Who listens to prayer. Therefore, when Nahum the 
Mede stated that this is the halakha, he was merely concurring 
with the opinion of the Rabbis. 


With regard to the halakhic ruling, Rav Yehuda says that Shmuel 
says: The halakha is that a person requests his own needs 
during the Amida prayer in the blessing ending: Who listens 
to prayer. Rav Yehuda, son of Rav Shmuel bar Sheilat, says 
in the name of Rav: Although the Sages said that a person 
requests his own needs in the blessing ending: Who listens 
to prayer, that is not the only option. Rather, if he wishes to 
recite at the conclusion of each and every blessing" personal 
requests that reflect the nature of each and every blessing, he 
may recite them. 


HALAKHA 


AVODA ZARA: PEREK I: 8A: JTX pip 


Recite at the conclusion of each and every blessing — iba anid 
m1 7313 bs: One may add additional requests that are related 
to the topic of the blessing during any of the middle blessings 
of the Amida prayer. For example, if one knows a sick person, he 
should add a special prayer during the blessing of the sick; and 
if one is in need of sustenance, he should add a special prayer 
during the blessing of the years. This halakha is in accordance 
with the statement of Rabbi Hiyya bar Ashi. The Rema writes that 


one may add additional prayers in the middle of the blessings, 


but he should not begin a blessing with his personal prayer. One 
may also add any request in the blessing ending: Who listens to 
prayer, as the blessing includes all requests. One may not add 
any additional requests during the first or last three blessings of 
the Amida prayer. 


According to Rabbeinu Yona, if the additional request is on 
behalf of the entire Jewish people, it is recited in the plural and 
inserted at the conclusion of the blessing, rather than in the mid- 
dle, so as not to give the appearance of adding to the language 
established by the Sages. If the request is personal, e.g., a prayer 
for a sick member of his household or a request for sustenance, 
it can be recited in the middle of the blessing and is formulated 
in the singular. During the blessing ending: Who listens to prayer, 
one may add any request, either in the singular or in the plural, 
whether for one’s personal needs or for the needs of the public 
(Rambam Sefer Ahava, Hilkhot Tefilla 6:2-3; Shulhan Arukh, Orah 
Hayyim 11971). 
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Similarly, Rav Hiyya bar Ashi says that Rav says: Although 
the Sages said that a person requests his own needs in the 
blessing ending: Who listens to prayer, ifhe has a sick person 
in his house he recites a special prayer for him during the 
blessing of the sick. And if he is in need of sustenance, he 
recites a request during the blessing of the years. 


Rabbi Yehoshua ben Levi says: Although the Sages said that 
a person requests his own needs in the blessing ending: Who 
listens to prayer; but if one wishes to recite prayers and 
supplications after finishing his Amida prayer,” even if his 
personal requests are as long as the order of the confession 
of Yom Kippur, he may recite them. 


And th he festivals of gentiles: 
MISHNA nd these are the AVR O genees 


Kalenda,!: Saturnalia, and Kratesis, 
and the day of the festival® of their kings," and the birthday 
of the king, and the anniversary of the day of the death" 
of the king. This is the statement of Rabbi Meir. And the 
Rabbis say: Every death that includes public burning" i 
a festival that includes idol worship, and any death that does 
not include public burning is not a festival that includes 
idol worship. But in the case of the day of shaving" his, i.e., a 
gentile’s, beard’ and his locks, and the day of his ascent from 
the sea," and the day that he left prison, and also in the case 
of a gentile who prepared a wedding feast for his son and 
celebrates on that day, engaging in business is prohibited only 


on that day and with that man. 


If one wishes to recite prayers and supplications after finish- 
ing his Amida prayer - inbon anx ab x3 ox: If one wants 
to recite prayers and supplications after finishing his Amida 

prayer, even if his personal requests are as long as the order of 
the confession of Yom Kippur, he may do so, either before or 
after he recites the verse: “May the words of my mouth and the 

meditations of my heart be acceptable before You” (Psalms 19:15). 
One may recite this prayer either in the singular or in the plural, 
and one may pray for his own individual requirements as well 

as for the needs of the community. This ruling is in accordance 

with the statement of Rabbi Yehoshua ben Levi (Rambam Sefer 
Ahava, Hilkhot Tefilla 6:2; Shulhan Arukh, Orah Hayyim 11971). 


Day of the festival of their kings - opn bw wD OF: The 
status of the day on which the gentiles gather to appoint a king 
and sacrifice offerings to their gods is akin to other festivals, and 
it is prohibited to engage in business transactions during the 
three days that precede the event. According to some opinions, 
the celebration of the king's birth and death have this same 
status, provided that the celebration includes public burnings 


Day of the festival — x»Di2a Dis: From the Greek yevéoua, genesia, 
whose principal meaning is birthday. The root has the wider 
meaning of a beginning, creation of a new item, or a point of 
origin. It can also mean success and good luck. In this context, 
this term is understood as referring both to a birthday and also 
to a new beginning, the first day of the king's rule. 


Death that includes burning - maw Aa wry AN: The expres- 
sion: Death that includes burning, can be understood in two 
ways. It could be referring to the ritual, also practiced by the 
Jews, of burning precious possessions as a sign of mourning and 
in order to honor a deceased king or prince. Rituals of this kind 
are often connected to idol worship and sorcery. 

A different type of burning is the cremation of the deceased. 
For generations, the Romans would commonly cremate their 
dead; they would bury their dead only infrequently. At that time, 


HALAKHA 


BACKGROUND 


(Rambam Sefer HaMadda, Hilkhot Avoda Zara 9:5, and Ra’avad 
there; Shulhan Arukh, Yoreh De‘a 148:6). 


Day of the death - Ana7 oF: If gentiles celebrate someone's 
death, on that day it is prohibited for Jews to engage in busi- 
ness transactions with the gentiles who are involved in the 
celebration. Every death that is accompanied by the burning of 
ems and incense clearly involves idol worship. This ruling is in 
accordance with the opinion of the Rabbis. Some commentaries 
maintain that the prohibition applies to the three days before 
the celebration of a king's death, provided that the celebra- 
tion includes public burnings (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 9:5, and Ra’avad there). 


Day of shaving, etc. - 151 nnan ov: If a gentile celebrates a 
personal festival and gives thanks to his idol to mark his birthday, 
the day of shaving his beard, the day of cutting his locks, the day 
of his ascent from the sea, or the day that he left prison, or if he 
holds a feast for his son, engaging in business is prohibited only 
on that day and with that man alone (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 9:5; Shulhan Arukh, Yoreh De‘a 148:7). 


cremation was not a religious ritual but a way of disposing of 
the remains. From the time of Julius Caesar, when it became 
customary for the Senate to deify the emperor after his demise, 
the royal cremation became a religious rite. The emperor was 
cremated in a special festive ceremony, accompanied by setting 
an eagle free. 


Day of shaving his beard — 1371 nian Di: There was a Roman 
custom that on the day the emperor would shave his beard, 
either as a sign of maturity or for any other reason, a public 
holiday was declared and offerings were sacrificed to the gods. 
In general, growing and shaving one’s beard were linked to 
various rituals, among them the rite of the Roman goddess 
Fortuna Barbata, the goddess of good fortune appointed over 
the beard. 


LANGUAGE 


Kalenda - xp: From the Latin Calandae or Kalendae, 
calends in English, which is the first day of each month in 
the Roman calendar. When the Sages use this term they are 
referring specifically to the calends at the beginning of the 
year, Kalendae Januirae, or the first of January. As explained 
here, this day falls eight days after the winter solstice, or 
December 22. On this day the Romans would celebrate 
with circus shows and similar events, and sacrifice offerings 
to their gods. 


Saturnalia - xW: This is a Roman festival celebrated 
between the wth and 22nd of December. The Romans 
would sacrifice offerings to the god Saturn, along with 
many kinds of festive activities, e.g., freeing slaves, for the 
duration of the festival. The main festivities were on the 
first day, but certain festive aspects would continue for 
a few days. 


Kratesis — DDD yp: From the Greek kpatnote, kratésis, 
which has several related meanings, including rule, 
dominion, achieving the highest rank, and the ascent of 
the emperor to the throne. 


NOTES 


The birthday and the day of the death, etc. - ava oY 
^D DT Di: Some commentaries explain that this is 
referring to the day of birth and death of every individual, 
not specifically the king. According to this explanation, 
these days are included in the list of days on which the 
prohibition of engaging in business applies only to that 
single individual and only on the day itself (Rambam). 
Other early commentaries maintain that the mishna is 
referring specifically to the birth and death of the king, and 
he prohibition applies to the days preceding the festival 
as well. According to this opinion, the mishna begins to list 
estivals that apply to individuals alone with the example 
of the day of shaving one’s beard (Rashi; see Jerusalem 
Talmud). Yet others maintain that although the mishna is 
referring specifically to the king, not to any individual, since 
hese are not considered important festivals the prohibition 
against engaging in business applies only on the day of the 
estival itself (Ra‘avad). 


That includes burning - naw 73 ww: This is referring to 
either the burning of incense orthe burning of the clothing 
and items of the deceased (Rambam’s Commentary on 
the Mishna). 


Day of his ascent from the sea - 0°71 ja ia mwy Di: 
According to Rashi, this is referring to one who returned 
from a sea journey and gives thanks to his idol for saving 
him from the dangers of the voyage. Others state that it is 
a festival in honor of the king upon his return from a tour 
of the islands that are under his rule (Meiri, citing Ra’avad). 
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NOTES 


Your mnemonic is: You have hemmed me in behind 
and before — "amy DIP) TNX 2D: This is not merely a 
mnemonic device. It also reflects the fact that the Sages 
interpret this verse, and indeed that entire chapter, in ref- 
erence to Adam, as the Gemara states (see Maharsha). 


Once he saw that the season of Tevet — NDiPA AK W [VD 
nav: Most commentaries explain that this occurred 
immediately after the winter solstice, as the days began 
to lengthen, despite the fact that they remained shorter 
than the nights. Others, in accordance with a different 
version of the text, explain that Adam had this realization 
only in the spring, when the days began to last longer 
than the nights (Rid). The Rid therefore explains that the 
festival Kalenda is held three months later, in the begin- 
ning of Nisan, or the vernal equinox. 


Whose horns preceded its hoofs - pantip wipw 
vip sy: The Sages explain that all the creatures that 
were brought into existence at the beginning of the 
world were created as adults. This is why its horns 
preceded its hoofs, unlike a normal ox which is born 
without horns. Some commentaries explain that this 
bull emerged from the ground, with its head before its 
legs (Rabbeinu Hananel). 


42 


AVODA ZARA: PEREK I: 8A-.n JTN p 


TY - KNYP 63773 PM ITN 193 
Dyn) MY — CNW. APH INK OD? 
OMY DIP TINY” yD) 9P nag 

"mn 


DY wed ot mew ab pa UA 
awa saw shox ote him yn 
sind wim ya pwn oiy amoy 


heei by TDI AND NT inaia 


[nyana] mayna om mai ay Tay 


PINAY DP ANT Nav NPA Mew Tvs 
ha en abiy by iam sx ‘abi 
mog naw) Dav OM MINY MYY) 
Dyp NIT stp On? byi byb Ney 

AYAT ow) Dyp om on ov) 


DYVI xian wns NT N xabwa 
mn xb ODN DIX DY NIT BM i 
x7 abiy KI pa ONT Kb xIx 
hia MOM NTT DIN DIN ON i’ a xin 

ent x ONT 


IPD SONA OTN fa KW OF paan 
Sawa, Sox sine man voy mypww 
abiy aim) a Twn abiy vA! 
m bys Tapa apa wI HN ATI inb 
T Sp maia mayna wy myn ows 
Aner sway moyw p> iaa mia mm 
aie IPM ay XAT dbiyby imax 
Iy agw spies) PATIP VIP 

ZDN pas we TD 


apie aw DKN vax TAT ITN) 
Amen D mya NIY P- PONT OTN 
DNA paw WOR TY INP Nw 
Va pA 31 Wax YADA on Pa” 

ne "NPR pay 


G E M ARA Rav Hanan bar Rava says: When are 

these festivals celebrated? Kalenda is 
celebrated during the eight days after the winter solstice, and 
Saturnalia is celebrated during the eight days before the winter 
solstice. And your mnemonic to remember which festival is 
that the one that occurs after the solstice is mentioned first in 
the mishna, and the festival that takes place before the solstice 
is mentioned after, as in the verse: “You have hemmed me in 
behind and before," and laid Your Hand upon me” (Psalms 
139:5), where the word “before” appears after the term “behind” 


With regard to the dates of these festivals, the Sages taught: 
When Adam the first man saw that the day was progressively 
diminishing, as the days become shorter from the autumnal 
equinox until the winter solstice, he did not yet know that this 
is a normal phenomenon, and therefore he said: Woe is me; 
perhaps because I sinned the world is becoming dark around 
me and will ultimately return to the primordial state of chaos 
and disorder. And this is the death that was sentenced upon 
me from Heaven, as it is written: “And to dust shall you return” 
(Genesis 3:19). He arose and spent eight days in fasting and 
in prayer. 


Once he saw that the season of Tevet," i.e., the winter solstice, 
had arrived, and saw that the day was progressively lengthen- 
ing after the solstice, he said: Clearly, the days become shorter 
and then longer, and this is the order of the world. He went 
and observed a festival for eight days. Upon the next year, 
he observed both these eight days on which he had fasted on 
the previous year, and these eight days of his celebration, as 
days of festivities. He, Adam, established these festivals for 
the sake of Heaven, but they, the gentiles of later generations, 
established them for the sake of idol worship. 


The Gemara raises a difficulty: Granted, according to the one 
who says that the world was created in the month of Tishrei, 
one can understand why Adam believed that the days were 
becoming shorter as part of his punishment, as he saw the 
short days of the winter and had not yet seen the long days of 
summer. But according to the one who says that the world 
was created in the month of Nisan, he had already seen the 
difference between the short days and the long days, as the 
days in the month of Nisan become progressively longer with 
the passage of time. The Gemara answers: Although Adam had 
experienced short days, he had not seen days that were this 
short, as in the days before the winter solstice. 


The Sages taught: On the day that Adam the first man was 
created, when the sun set upon him he said: Woe is me, as 
because I sinned, the world is becoming dark around me, and 
the world will return to the primordial state of chaos and 
disorder. And this is the death that was sentenced upon me 
from Heaven. He spent all night fasting and crying, and Eve 
was crying opposite him. Once dawn broke, he said: Evi- 
dently, the sun sets and night arrives, and this is the order of 
the world. He arose and sacrificed a bull whose horns pre- 
ceded its hoofs" in the order that they were created, as it is 
stated: “And it shall please the Lord better than a bullock that 
has horns and hoofs” (Psalms 69:32). This verse is referring to 
the one particular bull whose horns preceded its hoofs. 


And Rav Yehuda says that Shmuel says: The bull that Adam 
the first man sacrificed had one horn in its forehead, as it is 
stated: “And it shall please the Lord better than a bullock 
that has horns [makrin] and hooves.’ The Gemara raises a 
difficulty: Isn’t makrin plural, which indicates two horns? Rav 
Nahman bar Yitzhak says: Mikkeren is written, i.e., the letter 
yod is missing from the word, indicating that there was only 
one horn. 
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§ Rav Mattana says: Since Rome established the festival of Kalenda 
on a specific date, and all of the nearby towns are ruled by Rome,’ 
i.e. they pay their tax to Rome and provide its needs but do not them- 
selves celebrate the festival, is it prohibited or permitted to engage 
in business transactions with the gentile residents of those towns? 
Rabbi Yehoshua ben Levisays: It is prohibited to engage in business 
during the time of the Kalenda with everyone. Rabbi Yohanan says: 
It is prohibited to engage in business only with its worshippers, 
whereas it is permitted to engage in business transactions with gentiles 
who do not celebrate the festival. 


The Sage taught in a baraita in accordance with the opinion of Rabbi 
Yohanan: Although they said that Rome has established the festival 
of Kalenda and all of the nearby towns are ruled by Rome, it is 
prohibited to engage in business only with its worshippers." 


The baraita continues: With regard to the festivals Saturnalia and 
Kratesis, and the day of the festival of their kings, and the day on 
which the king was crowned, the halakha is that before the festival 
it is prohibited to engage in business transactions, whereas after the 
festival it is permitted. But in the case of a gentile who prepared a 
feast for his son and celebrates on that day, engaging in business is 
prohibited only on that day itself and with that man. 


Rav Ashi said: We learn in the mishna as well in accordance with 
Rabbi Yohanan’s statement that the prohibition applies only to gen- 
tiles who celebrate the festival, not to people who are ruled by them. 
As the mishna teaches: With regard to the day of shaving his beard 
and his locks, and the day of his ascent from the sea, and the day 
that he left prison, engaging in business is prohibited only on that 
day and with that man. 


Rav Ashi explains the proof: Granted, the mishna specifies that the 
prohibition is limited to that day alone, in order to exclude the days 
before and after it. But when it states that the prohibition applies only 
to that man, what does the mishna exclude? Obviously the prohibi- 
tion does not extend to all gentiles, as it is a personal festival. Doesn’t 
the mishna’s ruling serve to exclude those who are ruled by him? 
Therefore, conclude from the language of the mishna that a prohibi- 
tion extends only to gentiles who celebrate the festival, not to those 
who are ruled by them. 


It is taught in a baraita that Rabbi Yishmael says: Jews who are 
outside of Eretz Yisrael are considered to engage in idol worship in 
purity, i.e., unwittingly. How does this occur? In the case of a gentile 
who prepared a feast for the marriage of his son," and invited all 
of the Jews in his town, even though they eat of their own kosher 
food and drink of their own kosher beverages, and their own atten- 
dant stands before them, the verse ascribes guilt to them as though 
they ate of the offerings to the dead," i.e., idols, as it is stated: “And 


sacrifice to their gods, and they call you, and you eat of their sacrifice” 


(Exodus 34:15). Since Jews participate in a feast in which the gentile 
sacrifices offerings to his idol, it is as though they partook of the 
offering themselves. 


The Gemara asks: But why not say that the verse is criticizing the Jews 

only once they eat from the sacrifice? Rava said: If that is what is 
meant, let the verse say only: And you eat of their sacrifice. What is 
meant by the additional phrase: “And they call you”? This indicates 
that the prohibition occurs from the time of the call. Therefore, 


HALAKHA 


It is prohibited to engage in business only with its worshippers - A gentile who prepared a feast for the marriage of his son, etc. - 


aa pray) xx ADK AYN: The prohibition against engaging in 
business transactions on the day of a festival applies only to those 
gentiles who actually worship the idol. It does not apply to gentiles 
who take part in the festivities merely out of respect for the king, 
or because it is the custom to do so. This halakha is in accordance 
with the opinion of Rabbi Yohanan, as the Gemara cites proof for his 
statement (Rambam Sefer HaMadda, Hilkhot Avoda Zara 9:5; Shulhan 


Arukh, Yoreh De‘a 148:8). 


^D) id nnw nwy a: Ifa gentile holds a feast for his son, and 
invites all of the Jews in his town to the celebration, it is prohibited 
for the Jews to take part. This is the halakha even if they eat and drink 
their own kosher food and beverages, and are served by their own 
attendants, as the celebration itself involves idol worship (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 9:15; Shulhan Arukh, Yoreh De‘a 
152:1). 


NOTES 


Nearby towns are ruled by Rome - niwy 
ab nitavnwn mb niaan: According to Rashi, 
these towns did not celebrate the festivals, but 
were ruled by Rome and were responsible for pay- 
ing taxes and forced labor. The Gemara's question 
is whether there is a concern that goods sold to 
them will ultimately be used by the Romans dur- 
ing the Kalenda. The Ritva holds that in such a 
case there would certainly be no prohibition with 
regard to selling merchandise. Instead, he explains 
hat the members of these towns do participate 
in the festival of Kalenda but only out of respec 
or the Romans and because they are subjected 
o their rule, not due to their own religious beliefs. 
Others add that this is why the Kalenda festival is 
he only one mentioned here, as it was the mos 
important festival for the Romans and therefore i 
was on this festival alone that residents of nearby 
owns were required to join in the festivities 
(Torat Hayyim). This is apparently the opinion o 
he Tosefta as well, and the basis for the ruling o 
he Rambam. 


Offerings to the dead — om mat: This expres- 
sion is referring to offerings that are sacrificed to 
other gods, who are called dead because they 
have no life or substance. This terminology is 
found in the verse: “They joined themselves also 
to Ba’al-Peor, and ate the offerings of the dead” 
(Psalms 106:28). 
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HALAKHA 


During all thirty days, etc. — 131 pay? pon bs: With regard 

o a gentile who holds a wedding feast for his son or daugh- 

er, it is prohibited to eat with him from the time he begins 
preparing for the feast until thirty days after the wedding. 
Even after that time has passed, if the gentile specifies that 
he is inviting the Jew due to the wedding, it is prohibited 

o come until twelve months after the wedding. This rul- 
ing is in accordance with the opinion of Rav Pappa. After 
welve months have passed it is permitted to eat with the 

gentile, unless the Jew is an important person, as in the 

incident involving Rav Yitzhak, son of Rav Mesharshiyya 

(Rambam Sefer HaMadda, Hilkhot Avoda Zara 9:15; Shulhan 

Arukh, Yoreh De‘a 152:1, and see Shakh there). 


LANGUAGE 
Mortar [asinta] — KAYEN: Probably from the Aramaic asita, 
meaning mortar. If so, the Gemara is referring to the time 
when one begins to crush barley in order to make beer. 


BACKGROUND 

In the days of Queen Cleopatra — xoan xwa +93: 

This is the Egyptian queen Cleopatra VII, ‘the last ruler of 
Egypt. The Gemara is apparently referring to the conquest 
of Egypt in the time of Augustus Caesar, 30-31 CE, which 

began Rome's complete control over the Middle East. At 
that time, the Roman Senate declared this day, the thirti- 
eth of August of the year 30 CE, a holiday and proclaimed 

it the first day of the new calendar. The new festival was 
celebrated for several years to come, and every five years 
the Romans would hold special events, which included 

worship of the emperor and lavish circus acts. 


Roman statue of Cleopatra Vil 


In the days of the Greeks — Dy »93: This is possibly a 
reference to the commemoration of the decisive military 
victories of the Romans over the Greeks. One such vic- 
tory occurred in the battle of Magnesia in the year 190 BCE, 
which was waged against Antiochus III the Great. This 
signaled the beginning of the Roman Empire's rule over 
the Middle East. 
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Barley into the mortars — nypa Ww: Barley would be placed 
in tubs for the brewing of beerin preparation for the celebration 
(Rashi). Other commentaries say that although in Europe beer 
was prepared from barley, there is no source for such use of 
barley in Babylonia. Rather, the beer was brewed with dates 
and other fruit (Josafot). Another explanation cited by Rashi is 
that the barley was planted in pots, and during the wedding 
ceremony these plants and leaves were passed in front of the 


bride and groom as an auspicious sign. 


during all the thirty days" that follow the wedding celebration, 
if the gentile invites a Jew to a feast, whether he said to the Jew 
that the feast is due to the wedding celebration or whether 
he did not say to him that the feast is due to the wedding 
celebration, it is prohibited to attend, as it is assumed the fes- 
tivity is part of the wedding celebration. From this point for- 
ward, if he said to him that the feast is due to the wedding 
celebration, it is prohibited to participate, but if he did not 
say to him that the feast is due to the wedding celebration, 
it is permitted to do so. 


The Gemara asks: And in a case where he said to him that the 
feast is due to the wedding celebration, until when is the feast 
assumed to be connected to idol worship? Rav Pappa said: 
Until twelve months of the year have passed since the wedding. 
The Gemara asks: And initially, before the wedding, from when 
is it prohibited? Rav Pappa said in the name of Rava: From 
the time when they cast barley into the mortars [ba‘asintei]" 
to prepare beer for the wedding. 


The Gemara asks: And after the twelve months of the year have 
passed since the wedding, is it always permitted to participate 
in a feast? But Rav Yitzhak, son of Rav Mesharshiyya, hap- 
pened to come to the house of a certain gentile after twelve 
months of the year had passed since his son’s wedding, and 
he heard the gentile giving thanks to his idol for the marriage 
of his son, and he withdrew from the feast and did not eat there. 
The Gemara answers: Rav Yitzhak, son of Rav Mesharshiyya, 
is different, as he is an important person’ and therefore his 
presence caused the gentile to rejoice. 


§ The mishna teaches: And Kratesis, and the day of the festival 
of their kings. The Gemara asks: What is the festival of Kratesis? 
Rav Yehuda said that Shmuel said: It commemorates the day 
when Rome seized control of an empire. The Gemara asks: 
But isn’t it taught in a baraita: Two festivals are Kratesis and 
the day when Rome seized control of an empire? This indi- 
cates that Kratesis and the day when Rome seized control of an 
empire are two separate festivals. Rav Yosef said: On two 
separate occasions Rome seized control of an empire. One 
occurred in the days of Queen Cleopatra,’ when they con- 
quered Egypt, and one happened much earlier, when Rome 
seized control in the days of the Greeks.® 


NOTES 

As he is an important person — x17 awm DIK: This gentile 
was pleased that an important person such as Rav Yitzhak, son 
of Rav Mesharshiyya, had come to honor him and pay him a 
visit, and for this reason he gave thanks to his idol. With regard to 
ordinary people this concern does not exist, as a gentile would 
not be so pleased to see them (Rashi). Alternatively, this phrase 
can be understood to mean that because Rav Yitzhak, son of 
Rav Mesharshiyya, was an important individual, he had to take 
extra care in his behavior so that others would not learn from 
his example and act more leniently themselves. 
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The Gemara elaborates: As when Rav Dimi came from Eretz 
Yisrael he said: The Romans waged thirty-two battles’ with the 
Greeks but were unable to defeat them, until they formed a 
partnership with the Jewish people and finally vanquished the 
Greeks. And this is the condition that they stipulated with the 
Jewish people: If the kings come from among us, the governors 
[hiparkhei]! will come from among you; and if the kings come 
from among you, the governors will come from among us. 


And the Romans sent the following message to the Greeks: Until 
now, we attempted to resolve our conflict through fighting bat- 
tles; now, let us settle the matter by means of judgment. In the 
case of a pearl and a precious stone, which one of them should 
serve as a base for the other? The Greeks sent them in response: 
The pearl should serve as the base for the precious stone, which 
has a greater value. 


The Romans further inquired: If there was a precious stone and 
an onyx [innakh],' a particularly valuable precious stone, which 
one of them should serve as a base for the other? The Greeks 
answered: The precious stone should serve as the base for the 
onyx. Once again, the Romans asked: In the case of an onyx and 
a Torah scroll, which one of them should be serve as a base for 
the other? The Greeks responded: The onyx should serve as the 
base for the Torah scroll. 


The Romans sent this response to them: If that is so, then you 
should submit to us, as we have the Torah scroll with us, and the 
Jewish people are with us. The Romans are akin to the precious 
stone, and they are allied with the Jewish people who are akin to 
the onyx, and they possess the Torah scroll. The Romans therefore 
forced the Greeks to surrender and took over their world domi- 
nance. For twenty-six years the Romans stood faithfully with the 
Jewish people; from that point forward, they subjugated them. 


The Gemara asks: Initially, when the Romans acted faithfully, 
what verse did they interpret, and ultimately, when they subju- 
gated the Jews, what verse did they interpret? Initially, they 
interpreted the verse where Esau said to Jacob upon their meet- 
ing: “Let us take our journey, and let us go, and I will go before 
you” (Genesis 33:12). In this verse, Esau equates himself to Jacob, 
prefiguring the initial Roman treatment of the Jews. And ulti- 
mately, they interpreted the verse that recites Jacob’s response to 
Esau: “Let my lord, I pray you, pass over before his servant” 
(Genesis 33:14), demonstrating Jacob’s subjugation to Esau, and 
by extension that of the Jews to Rome. 


The Gemara asks: With regard to the twenty-six years during 
which the Romans stood faithfully with the Jewish people, from 
where do we know that this was the case? The Gemara cites a 
proof. As Rav Kahana says: When Rabbi Yishmael, son of Rabbi 
Yosei, fell ill, the Sages sent the following message to him: Our 
teacher, tell us two or three statements that you once told us in 
the name of your father, Rabbi Yosei ben Halafta, as we do not 
remember the statements precisely. 


Rabbi Yishmael, son of Rabbi Yosei, said to them the following 

statements that were passed down to him by his father: One hun- 
dred and eighty years before the Second Temple was destroyed, 
the evil Roman Empire stretched forth over Israel and ruled over 
them. Eighty years before the Temple was destroyed, the Sages 

decreed impurity on the land of the nations and on glass vessels. 
Forty years before the Temple was destroyed, the Sanhedrin 

was exiled" from the Chamber of Hewn Stone and sat in the 

store® near the Temple Mount. 


BACKGROUND 

Thirty-two battles — a7) pam pobn: It is difficult to gauge 
the precise number of battles or wars fought between the 
Romans and the Greeks. There were many wars and battles 
fought between these two nations, e.g., the Pyrrhic Wars and 
the Mithridatic Wars, some of which were won by the Greeks. 
It was only after two hundred years of conflict that the Romans 
became the decisive victors. 


Store — man: Various sources indicate that there was a shop- 
ping area in the vicinity of the Temple Mount, perhaps located 
at the foot of its western side. The Sanhedrin moved there. 


LANGUAGE 


Governor [hiparkha] — x37917: From the Greek brapxoc, 
huparkhos, meaning ruler or governor. 


Onyx [innakh] — 33%: From the Greek dvv, onux, onyx is a 
silica based gem comprised of multicolored layers, generally 
black and white. Some contend that it is the shoham stone 
mentioned in the Bible (see Genesis 2:12). The Gemara indicates 
that this stone was considered more valuable in that period 
than nowadays. 


HALAKHA 


may judge capital cases aly when the Temple i is Sia 
and while the Sanhedrin is sitting in its proper place in the 
Chamber of Hewn Stone in the Temple. This is derived from 
a verse that deals with a rebellious elder: “And the man that 
does presumptuously, in not hearkening unto the priest that 
stands to minister there before the Lord your God, or unto the 
judge, even that man shall die” (Deuteronomy 17:12). The verse 
indicates that if a priest is ministering in the Temple and the 
judge is there, a court may hear capital cases even outside of 
Eretz Yisrael. Forty years before the destruction of the Temple, 
the courts ceased judging capital cases. This occurred despite 
the fact that the Temple was still standing, as the Sanhedrin 
was exiled from its proper place and no longer sat in Chamber 
of Hewn Stone (Rambam Sefer Shofetim, Hilkhot Sanhedrin 
14:11, 13-14). 
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LANGUAGE 

Indeed [beram] - 073: This Aramaic word appears in 
the book of Daniel (see, e.g., 2:28). Although it can have 
different meanings depending on the context, beram 
usually means however or only. Some maintain that it 
comes from the same root as berar, meaning choose 
or differentiate, whereas others claim it is a shortened 
version of bar min, which means: Except for. 


Spears [/u/niot] - mira: From the Greek Aoyyn, lonkhé, 
meaning a spear or javelin. 


Portrayal of Roman legionary with spear 


BACKGROUND 


Between Usha and Shefaram - ory) KIN pa: Usha 
was a city in the lower Galilee that “served for a period of 
ime as a seat of the Sanhedrin. From Usha the Sanhedrin 
moved to Shefaram, a town in the Zebulun valley of the 
ower Galilee, in what is now a Christian-Druze village. 

These two locations were separated by about three 
ilometers of mountainous terrain. According to tradition, 
he cave of Rabbi Yehuda ben Bava is located between 
hese places, near a Greek inscription denoting the Sab- 
bath district of Usha. 


Locations of Usha and Shefaram 
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The Gemara asks: With regard to what halakha is it necessary 
to know where the Sanhedrin would convene? Rabbi Yitzhak 
bar Avdimi said: It is necessary in order to say that they no 
longer judged cases of fines." The Gemara asks: Does it enter 
your mind that at this point the Sanhedrin no longer judged 
cases of fines? But doesn’t Rav Yehuda say that Rav says: 
Indeed [beram],' that man will be remembered favorably, 
and Rabbi Yehuda ben Bava’ is his name, as had it not been 
for him the laws of fines would have been forgotten from 
among the Jewish people. The Gemara challenges that asser- 
tion: Would the laws of fines actually have been forgotten? Let 
the scholars study them, so they will not be forgotten. 


Rather, his intention was to say that the laws of fines would 

have ceased to be implemented from among the Jewish people, 
as they would not have been able to adjudicate cases involving 
these halakhot due to a lack of ordained judges. This is because 

at one time the wicked kingdom of Rome issued decrees of 
religious persecution against the Jewish people with the aim 

of abolishing the chain of ordination and the authority of the 

Sages. They said that anyone who ordains judges will be killed, 
and anyone who is ordained will be killed, and the city in 

which they ordain the judges will be destroyed, and the areas 

around the boundary of the city in which they ordain judges 

will be uprooted. These measures were intended to discourage 

the Sages from performing or receiving ordination due to fear 
for the welfare of the local population. 


What did Rabbi Yehuda ben Bava do? He went and sat 
between two large mountains, and between two large cities, 
and between two Shabbat boundaries: Between Usha and 
Shefaram,’ i.e., in a desolate place that was not associated with 
any particular city so that he would not endanger anyone not 
directly involved, and there he ordained five Elders, namely: 
Rabbi Meir, and Rabbi Yehuda, and Rabbi Shimon, and 
Rabbi Yosei, and Rabbi Elazar ben Shammua. And Rav Avya 
adds that Rabbi Nehemya was also among those ordained. 


When their enemies discovered them, Rabbi Yehuda ben Bava 
said to the newly ordained rabbis: My sons, run for your lives. 
They said to him: Our teacher, and what will be with you? 
Rabbi Yehuda ben Bava was elderly and unable to run. He said 
to them: In any case, I am cast before them like a stone that 
cannot be overturned; even if you attempt to assist me I 
will not be able to escape due to my frailty, but if you do not 
escape without me you will also be killed. People said about 
this incident: The Roman soldiers did not move from there 
until they had inserted three hundred iron spears [lulniot]! 
into his body, making his body appear like a sieve pierced 
with many holes. It can be inferred from this episode that 
there were ordained judges who could hear cases of fines for 
many years after the destruction of the Temple, in contrast to 
Rabbi Yitzhak bar Avdimi’s statement. 


Cases of fines — nipp 97: This is referring to all cases where 
one is liable to pay more than the amount of the damage that 
he caused, or where Torah law fixes the amount that must be 
paid. It includes the liability of a thief to pay the double payment, 


NOTES 


sheep or ox, and the thirty silver coins paid when one’s ox gores 
a Canaanite slave. Only ordained judges may adjudicate these 
cases. Ordination can be performed only by an ordained judge, 
and ordination must take place in Eretz Yisrael (see Sanhedrin 


the fourfold or fivefold payment of one who steals and sells a 14a). 


Rabbi Yehuda ben Bava - x33 {3 77117? ’a1: Rabbi Yehuda ben 
Bava was one of the tanna‘im active during the period between 
the destruction of the Second Temple and the destruction of 
the city of Beitar. He began his studies while the Temple was still 
standing, but was active primarily during the years when the 
Sanhedrin was located in Yavne. His testimonies and other state- 


PERSONALITIES 


ments are cited in many sources. Rabbi Yehuda ben Bava was 
famous for his piety, to such an extent that there is a tradition that 
whenever it is stated: An incident occurred with a pious person, 
the reference is either to Rabbi Yehuda ben Bava or Rabbi Yehuda 
bar Ilai. Based on the various episodes in which he appears, he 
would have been over the age of ninety when he died. 
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Rav Nahman bar Yitzhak says in explanation: Do not say that 
after the Sanhedrin was exiled from the Chamber of Hewn 
Stone they no longer judged cases of fines; rather, emend the 
statement to say that they no longer judged cases of capital law, 
as a court does not have the authority to hear capital cases when 
the Sanhedrin is not sitting in the Chamber of Hewn Stone. 


The Gemara explains: What is the reason that the members of 
the Sanhedrin ceased to meet in their proper place and thereby 
ended the adjudication of capital cases? Once they saw that 
the murderers were so numerous and they were not able to 
judge them and punish them with death, they said: It is better 
that we should be exiled from the Chamber of Hewn Stone 
and move from place to place, so that offenders will not be 
deemed liable to receive the death penalty in a time period 
when the court does not carry out their sentences. 


The Gemara explains why a court may not adjudicate capital 
cases once the Sanhedrin has left the Chamber of Hewn Stone. 
As it is written: “And you shall do according to the tenor 
of the sentence, which they shall declare to you from that 
place” (Deuteronomy 17:10). This verse teaches that it is the 
place where the Sanhedrin resides that causes the judgment to 
take place. In other words, if the Sanhedrin has abandoned its 
proper place, the Chamber of Hewn Stone, all courts must 
cease judging capital cases. 


The Gemara returns to the earlier comment of Rabbi Yishmael 
in the name of his father Rabbi Yosei ben Halafta, that the 
Roman Empire ruled over Israel one hundred and eighty 
years before the second Temple was destroyed. The Gemara 
asks: Did Rome rule over Israel for one hundred and eighty 
years before the destruction of the Temple and no more? But 
didn’t Rabbi Yosei the Great, i.e., Rabbi Yosei ben Halafta 
himself, teach: 


The Persian Empire,” which ruled the world before the con- 
struction of the Temple, continued to do so for 34 years in 
the presence of the Temple, i.e., after the Temple was built; 
the Greek Empire ruled for 180 years in the presence of the 
Temple; the Hasmonean dynasty ruled for 103 years in the 
presence of the Temple; and the Herodian dynasty likewise 
ruled for 103 years. From this point forward, you can go and 
calculate the date on which an event occurred by how many 
years it happened after the destruction of the Temple. 


According to this statement of Rabbi Yosei, evidently when the 
Greek rule over the Jewish people ended and the Roman rule 
began it was 206 years before the Second Temple was destroyed, 
i.e., the two sets of one hundred and three years of the Hasmo- 
nean dynasty and the Herodian dynasty. But you said that 
when the Roman Empire stretched forth over Israel and ruled 
over them it was 180 years before the Temple was destroyed. 
This is not a contradiction, but rather, it proves that for 26 years 
the Romans stood faithfully with the Jewish people, honoring 
their agreement, and did not subjugate them. And therefore, 
Rabbi Yishmael, son of Rabbi Yosei, does not count these 26 
years among the total years in which the evil Roman Empire 
stretched forth over Israel and ruled over them. 


BACKGROUND 

Persian Empire - 518 maya: This count raises various problems, 
compounded with the general difficulty that it is not clear when 
each count begins, as no specific event is provided to mark the 
beginning of each reign. With regard to the dates of the Hasmo- 
nean rule, it apparently is considered to have lasted until the end 
of the reign of Queen Salome in the year 67 BCE, after which her 
sons Hyrcanus and Aristobulus waged a civil war over the throne. 
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BACKGROUND 
Add to the number — amby sp: Scribes would calcu- 
ate the dates they wrote on documents based on the 
number of years that had passed from the year 3448 of 
he Hebrew calendar. Conversely, the system of dating 
based on the destruction of the Temple started from the 
year 3828. If the hundreds are disregarded in both dates, 
he difference between the two dates is twenty years. 
Consequently, without regard for the century, any date 
rom the destruction would be twenty years before the 
year used by the scribes. 


If a scribe forgot — K199 YY KX: Scribes sometimes 
used a different system of dating, one that was based on 
the ruler of the kingdom in power. So although scribes 
continually wrote documents, it was possible that they 
would forget the date. 


The school of Eliyahu taught [Tanna deVei Eliyahu] - 
among 937 Xam: In many places in the Talmud and the 
midrash, Elijah the prophet appears to people, espe- 
cially to Sages, and resolves their dilemmas. The Bible 
indicates Elijah did not die (1 Kings 2:11), and tradition 
holds that he continues to serve as an emissary of God, 
at times manifesting himself as an angel of the covenant 
and at times as a person who alleviates problems in 
the world. 

There is a book of midrash named Tanna deVei Eliyahu 
or Seder Eliyahu Rabba, and a separate one named Seder 
Eliyahu Zuta. It is stated in the Talmud (Ketubot 10a) that 
Elijah revealed many points of halakha and aggada in 
these books to Rav Anan. 

There are those who believe that Janna deVei Eliyahu 
and the school of Eliyahu are not references to Elijah the 
prophet; rather, they are named for one of the tanna'im 
who lived during the Second Temple period (Sefer Beer 
Sheva). According to that opinion, Tanna deVei Eliyahu, 
especially those sections where Eliyahu tells of his work 
and conversations with others, are merely statements 
of that tanna. Certain variants of the Rambam’s writings 
support this claim. 


LANGUAGE 
His number [humreih] — Aryan: Probably from the 
Middle Iranian ahmar, meaning number or reckoning. 
Here the word has an Aramaic form similar to the Ara- 
maic word humra. 
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Let him ask a scribe - xpd mor Scribes used a dating 
system whose starting point was the beginning of the Greek 
rule, 380 years before the destruction of the Temple. Although the 
baraita cited earlier in the Gemara apparently dates that event six 


§ Apropos the above baraita, the Gemara relates that Rav Pappa 
said: If this tanna, i.e., one who dates years in reference to the 
destruction of the Temple, forgot and did not know the details 
of the date with regard to exactly how much time had passed 
since the destruction of the Temple, e.g., he remembered the 
century but could not recall the exact decade and year, let him 
ask a scribe" who writes official documents how many years he 
writes when he dates the documents. The dating system of scribes 
uses as its starting point the beginning of the Greek rule, 380 years 
before the destruction of the Temple. And let him add 20 years 
to the number,’ and in this manner he will find his number 
[lehumreih].' And your mnemonic to remember this is the verse: 
“These twenty years have I been in your house” (Genesis 31:41). 


Similarly, if a scribe forgot’ the exact year, let him ask the tanna 
how much time he calculates has passed since the Temple’s 
destruction, and he should deduct from the number twenty 
years, and in this manner he will find his number. And your 
mnemonic to remember that the tanna adds twenty to the date 
of the scribe, whereas the scribe deducts twenty from the number 
of the tanna, is as follows: A scribe deducts," while a tanna adds 
on [tosfa‘a]. This is a play on the phrase tanna tosfa‘a, which also 
means to teach the Tosefta, the practice of a tanna. 


In relation to the discussion on the calculation of years, the 
Gemara states that one of the Sages of the school of Eliyahu 
taught:° The world is destined to exist for six thousand" years. 
For two thousand years the world was waste, as the Torah had 
not yet been given. The next set of two thousand years are the 
time period of the Torah. The last set of two thousand years 
are the period designated for the days of the Messiah, but due to 
our many sins there are those years that have been taken from 
them, i.e., such and such years have already passed and have 
been taken from the two thousand years that are designated 
for the Messiah, and the Messiah has not yet arrived. Whenever 
a tanna taught this baraita, he would insert the number of years 
that was correct for his time. 


The Gemara asks: With regard to the two thousand years of the 
time period of the Torah, from when are they counted? If we 
say that they started from the giving of the Torah" until now, 
then there is not enough time for all of these years. As, when 
you examine the calculations, it is evident that from the creation 
of the world until the giving of the Torah there were two thou- 
sand years plus a part of this third thousand, as the Torah was 
given 2,448 years after the creation of the world. This would mean 
that the time period of the Torah encroaches upon the days of 
the Messiah. 


NOTES 


Six thousand, etc. — ^3) padre nw: The six thousand years corre- 
spond to the six days of the week, as in the verse: “For a thousand 
years are in Your sight as but a day that passed” (Psalms 90:4). The 
seventh millennium corresponds to Shabbat, the day of rest, and 


years earlier, as it s 
followed by 206 y 
not a difficulty, as 


ears of Hasmonean and Herodian rule, this is 
he discrepancy is due to the period when the 


ates that the Greek Empire ruled for 180 years, 


is likewise the time of rest of the World-to-Come (Rashi). 


From the giving of the Torah — myin an: The version of t 


ne text 


Greeks ruled only in Elam (see 10a). 


A practical application of Rav Pappa's advice is as follows: If, for 
example, according to the calculations of the scribes the year is 
652, then the tanna, who is aware that it is the third century after 
the Temple, should add twenty years to the 
scribe’s calculation of 652, and correct for the century, indicating 
that it is 272 years after the destruction of the Temple. 


the destruction o 


A scribe deducts — xP¥a X90: Scribes deduct, or minimize, 
as they are known to write concisely when composing official 
documents, using various abbreviations to save time. 


here is the one accepted by Rashi. According to the version held 
by most early commentaries, the Gemara includes two refutations 
of the possibility that the two-thousand-year time of the Torah 
is counted from the giving of the Torah, and the refutation that 
appears here is the second one. The first refutation is that if this 
time period is calculated from the giving of the Torah, then the 
two thousand years would not have ended when the Gemara 
was written in the period of Rav Ashi, who according to Rav 
Sherira Gaon died 4,186 years after the creation of the world, 
and it certainly had not ended by the earlier date, when the 
tanna of the school of Eliyahu initially taught the baraita (Tosefot 
HaRash; Ritva). 
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Rather, the two-thousand-year time period of the Torah is counted 
from the time when it is stated about Abraham and Sarah: “And 
the souls that they had gotten in Haran” (Genesis 12:5), which is 
interpreted by the Sages as referring to the men and women who 


were brought closer to the Torah by Abraham and Sarah. Therefore, 
it was at this point that the Torah began to spread throughout the 
world. And it is learned as a tradition that at that time Abraham 
was fifty-two years old. 


MN YON NID DTA [WA maD How many years are missing from the two thousand year period 
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of the Messiah, if the period of the Torah that is taught by the 
tanna is counted from the giving of the Torah? There are 448 
missing years. When you examine the calculation from the time 
when it is stated about Abraham and Sarah: “The souls that they 
WAPO had gotten in Haran,” until the time of the giving of the Torah, 


there are 448 years. 
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With regard to this baraita as well, Rav Pappa said: If a tanna 


KI ppb ‘who YY aap my meant to state that at his time such and such years were already lost 
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from the two thousand years that are designated for the days of the 
Messiah, but he forgot and did not know the details of exactly 
how much time had passed, let him ask a scribe how many years 


he writes when he dates documents. And let him add forty-eight 
to the number," correcting for the century, and in this manner he 
will find his number. And your mnemonic for this is the verse: 
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“Forty-eight cities” (Numbers 35:7). Similarly, if a scribe forgot" 
the exact year, let him ask the tanna how many years does he 
teach have already been lost from the two thousand years that are 
designated for the days of the Messiah. And he should deduct 
forty-eight years from the number, correcting for the century, and 


in this manner he will find his number. And your mnemonic to 
remember that the tanna must add to the date of the scribe, while 
the scribe must deduct from the number of the tanna, is again: 
A scribe deducts, while a tanna adds on [tosfa‘a]. 
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§ Rav Huna, son of Rav Yehoshua, says: In the case of one who 
does not know" which year of the seven-year Sabbatical cycle’? he 
stands in, he should add one year to the years that have passed 
since the destruction of the Temple in order to begin at the start 
of a Sabbatical cycle. And he should calculate the general years, 


i.e., the centuries, as Jubilee cycles, as every Jubilee concludes 
seven completed Sabbatical cycles of forty-nine years, and the 
details as Sabbatical cycles, i.e., he should divide the remaining 
years into seven-year Sabbatical cycles. 


One who does not know, etc. — 131 7? sbr xa xi: The geonim 
state that they received as a direct oral tradition that in the period 
after the destruction of the First Temple and before the rebuilding 
of the Second Temple, Sabbatical cycles were counted without 
setting aside Jubilee Years that would interrupt the count. Simi- 
larly, after the destruction of the Second Temple, Sabbatical cycles 
were counted consecutively, without a fiftieth year for the Jubilee. 
This is in accordance with the statement of Rav Huna, son of Rav 
Yehoshua (Kesef Mishne). The correct year for the Sabbatical Year 


HALAKHA 


was known to the geonim and to the residents of Eretz Yisrael, 
and it was calculated from the year of the destruction of the 
Temple, in contradiction to the version of the text here, which 
indicates that the Sabbatical cycle should be calculated from the 
year preceding the destruction of the Second Temple (Mahari 
Kurkus). This calculation is accepted by the Jewish people, and is 
used with regard to the halakhot of tithes, the Sabbatical Year, and 
the abrogation of monetary debts (Rambam Sefer Zera'im, Hilkhot 
Shemitta VeYovel 10:5; Shulhan Arukh, Hoshen Mishpat 67:1). 


NOTES 

Let him add forty-eight to the number - hy dN 
am pyar: The 2,000 years of the time period of the 
Torah, concluding in the year 4,000 from the creation 
of the world, ends 172 years after the destruction of the 
Temple; see Rashi’s calculation, citing Seder Olam. When 
one adds to 172 the 380 years of the scribal count that 
covers the years preceding the destruction of the Temple, 
the difference between the two dating systems is 552. 
Therefore, in order to ascertain the decade and year, the 
tanna should add 48 to bring the number to 600. 


NOTES 
If a scribe forgot, etc. — 131 K399 "Yb xe: For example, if 
according to the dating of the tanna the year is 5,356, the 
scribe should deduct forty-eight from fifty-six, leaving 
eight. Since it is assumed that the scribe is aware of the 
century, he can calculate that the year is 708 according 
to the scribal dating system. 


BACKGROUND 

Seven-year Sabbatical cycle [shavua] - yaw: The Sab- 
batical Year is the final year of the seven-year Sabbatical 
cycle. The first such cycle began after the conquest of 
Eretz Yisrael by Joshua. The halakhot of the Sabbatical 
Year are by Torah law (see, e.g., Leviticus 25:1-7). Never- 
theless, as most authorities maintain that the conditions 
enabling the performance of the mitzva by Torah law 
do not currently exist, present-day observance of the 
Sabbatical Year is by rabbinic law. Note that when used 
in the Talmud, the term shavua, which means week in 
modern Hebrew, usually refers to the seven-year period 
ending with the Sabbatical Year. 
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NOTES 


But as the Jubilee Year itself is counted as one year of a Sabbatical 
cycle, he should take, from every hundred years that passed, two 
years," and add it to the details, i.e., the remaining decades and 
single years. And then he should calculate with the details by 
dividing them into Sabbatical cycles. And from the remainder he 
will know" how many years in the current Sabbatical cycle have 
passed. And your mnemonic that two years must be deducted 
from every century is the following verse: “For these two years 
the famine has been in the land” (Genesis 45:6). 


Rabbi Hanina says: After the year 400 from the destruction of 
the Temple, ifa person says to you: Purchase a field that is worth 
one thousand dinars for one dinar, do not purchase it." It is not 
a worthwhile investment, as the redemption will soon come and 
all fields will revert to their original owners. It was taught in a 
baraita: After the year 4,231 from the creation of the world, ifa 
person says to you: Purchase a field that is worth one thousand 
dinars for one dinar, do not purchase it. The Gemara asks: What 
is the difference between these two dates? The Gemara answers: 
There is a difference between them of three years, as the baraita 
adds three years. The year 400 from the destruction of the Temple 
corresponds to the year 4,228 from the creation of the world. 


§ The Gemara relates: There was a certain promissory note in 
which was written 


He should take from every hundred years that passed two 
years — IA Tx bpw: There is a tannaitic dispute with regard 
o the Jubilee Year. According to the Rabbis, the Jubilee Year 
comes after seven Sabbatical cycles, or forty-nine years, so 
hat the Jubilee is the fiftieth year. Following the Jubilee Year, 
he Sabbatical cycle begins again. Rabbi Yehuda holds that the 
Jubilee Year, which follows the seventh Sabbatical Year, does 
not interrupt the Sabbatical cycle and is itself the first year of 
he next Sabbatical cycle. According to this opinion, every one 
hundred years includes fourteen complete Sabbatical cycles, 
which take ninety-eight years, and an additional two years. The 
Gemara here is in accordance with the opinion of Rabbi Yehuda, 
and therefore it is necessary to set aside two years for every one 
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hundred years that have passed and add them to the decades 
and single-digit years that one divides into Sabbatical cycles. 


And he will know, etc. -= ^3) yP: For example, in the year 
1930 after the destruction of the Temple one would add one 
year, and then after excluding the number of centuries, the 
number thirty-one remains. Two years are then taken from 
every century, amounting in this case to thirty-eight years, and 
they are added to the remaining years, resulting in the figure 
sixty-nine. When this number is divided by seven, there is a 
remainder of six, indicating that the year 1930 is the sixth year 
of the Sabbatical cycle. 


Do not purchase it - npn x: Rashi explains that as this date 
is designated as the time of redemption, it is not worthwhile 
for one to purchase land during this time, because the land 
will soon revert to its original owner. Others maintain that this 
date is designated as either a time of overabundant goodness 
or a time of calamity, if the redemption does not occur due to 
the sins of the Jewish people. According to this interpretation, 
it is not wise to purchase land during a time of such great 
danger (Ritva). Others state likewise that these years, around 
four hundred years after the destruction of the Temple, were a 
time of great religious persecution for the Jewish people (Rid, 
citing one of the geonim). 
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a date that had six additional years relative to the correct scribal 
date, which takes for its starting point the beginning of Greek 
rule. The Sages who studied before Rabba thought to say: This 
is a postdated promissory note," which can be used only from 
the date it specifies. Therefore, let us hold it until its time arrives 
so that the creditor will not repossess property that the debtor 
bought prior to the date that appears in the note. Rav Nahman 
disagreed and said: This promissory note was written by an exact- 
ing scribe, and those six years are referring to the years when the 
Greeks ruled only in Elam. We do not count them, as Greek rule 
had not yet spread throughout the world, but he does count them. 
And therefore he wrote in the promissory note the correct time, 
as the date does in fact match the year in which the promissory note 
was written. 


NOTES 


This is a postdated promissory note — KYT TMK WWW ONT: 
A postdated promissory note is one whose date is later than 
when the loan was granted. In light of the halakha that a creditor 
can seize property in payment of the debt only if that property 


was owned by the borrower at the time of the loan, writing a post- 
dated promissory note enables the borrower to sell his land for 
several years to come without the buyers having to fear that the 
creditor will seize the land from them in payment of this loan. 
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Rav Nahman cites a proof for his resolution: As it is taught 
in a baraita that Rabbi Yosei says: The Greeks ruled for six 
years in Elam’ alone, and afterward their dominion spread 
throughout the entire world. It is the later event that serves 
as the basis for the dating system used by most scribes. 


Rav Aha bar Yaakov objects to Rav Nahman’s answer: From 
where is it known that we count years according to the Greek 
rule, and that this promissory note was dated according to 
a system that uses the Greek rule as a starting point and was 
written by an exacting scribe? Perhaps we count the years 
using the exodus from Egypt’ as the starting point, which 
occurred one thousand years before the start of the Greek 
rule, and in this case the scribe left out the first thousand 
years from the time of the exodus and held on only to the last 
thousand years, omitting the thousands digit and writing 
merely the hundreds, tens, and single digits. And if so, this 
promissory note is postdated. Rav Nahman said in response: 
The practice is that in the exile we count years only according 
to the Greek kings. 


Upon hearing this reply, Rav Aha bar Ya'akov thought: Rav 
Nahman is merely deflecting my legitimate questions with this 
answer. Afterward, he went out, examined the matter, and 
discovered that it was as Rav Nahman said. As it is taught in 
a baraita: In the exile we count years only according to the 
Greek kings. 


Ravina said: The mishna is also precisely formulated, as it 
teaches that we calculate years according to the Greek kings. As 
we learned in a mishna (Rosh HaShana 2a): On the first of 
Nisan is the New Year for kings and for the Festivals. And we 
say about this: With regard to what halakha is it stated that 
the first of Nisan is the New Year for kings? Rav Hisda said: 
It is said with regard to dating documents and determining 
their validity. 


And we learned in the same mishna: On the first of Tishrei 
is the New Year for counting years and for calculating Sab- 
batical cycles. And we say: With regard to what halakha is it 
stated that the first of Tishrei is the New Year for counting 
years? And Rav Hisda said: It is said with regard to dating 
documents. These two statements with regard to the dating of 
documents are difficult in light of each other, as according 
to one statement the dating system is based on Nisan as the 
first month, whereas according to the other the year begins 
in Tishrei. 


And we resolved the contradiction by explaining that here 
the dating is according to kings of Israel, and there the dating 
is according to the kings of the gentile nations of the world. 
That is, when we date years according to the kings of the 
nations of the world, we count from the month of Tishrei, 
whereas when we date years according to the kings of Israel, 
we count from the month of Nisan. 


Ravina explains his proof: And now that we count from the 
month of Tishrei when dating documents, one can claim as 
follows: If it enters your mind that we count and date years 
using the exodus from Egypt as the starting point, while leav- 
ing off the first thousand years, then we should count from the 
month of Nisan, when the exodus occurred. Rather, isn’t it 
correct to conclude from the mishna that we count years 
according to the Greek kings? The Gemara affirms: Conclude 
from it that the scribal years are in fact calculated according 
to the Greek kings. Therefore, one should explain as did Rav 
Nahman: A promissory note that appears to be postdated by six 
years may not actually be a postdated promissory note; rather, 
it is assumed to have been written by an exacting scribe. 


BACKGROUND 
Greeks ruled for six years in Elam — obya hn Dw ww: 
The dating of years according to the Greek kings is referring to 
the system used by the Seleucid kings. Their enumeration starts 
with the year in which Seleucus | Nicator declared himself the 
independent ruler of Elam, i.e., Babylonia, 3448 in the Hebrew 
calendar, or 312 BCE. 

Beforehand, Seleucus had ruled over Babylonia for five 
years, until he was forced to flee. It was only after the failure of 
Antigonus Monophthalmus's attempt to unite and rule over 
all of the lands conquered by Alexander the Great that Seleucus 
managed to return and reign over the province of Babylonia. 
In time he managed to conquer Iran, Syria, and Asia Minor, 
rendering the Seleucid Empire the largest expansion ever of 
Greek rule. 

It is therefore possible that there was a different count 
starting from the year in which Seleucus first secured control 
over Babylonia, rather than the year of his return. 


Bust of Seleucus | Nicator 


Perhaps we count years using the exodus from Egypt - xt 

ja ow ney": According to the count that dates from the 

creation of the world, the exodus occurred in the year 2448 

since the creation of the world. If this promissory note is dated 

according to the exodus and simply omits the thousands digit, 
one cannot say that it uses a later date due to the punctilious- 
ness of the scribe. 
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HALAKHA 

Day of geinuseya, etc. — 131 XD1293 OF: The day on which 
gentiles gather to coronate their king and sacrifice offerings 
and praise to their gods has the same halakhic status as all 
other festivals, with regard to prohibitions against engag- 
ing in business transactions. This is in accordance with Rav 
Yehuda's explanation of the term geinuseya. The Rambam 
does not distinguish between the day of the coronation of 
the king and the day of the coronation of his son (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 9:5, and see Kesef Mishne 
there; Shulhan Arukh, Yoreh De'a 148:6). 
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§ One of the gentile festivals listed in the mishna is the day of the 
festival [ geinuseya]" of their kings. The Gemara asks: What is 
meant by: The day of geinuseya of their kings? Rav Yehuda says: 
This is referring to the day on which the gentiles appoint and crown 
their king. The Gemara asks: But isn’t it taught in a baraita: Two 
gentile festivals are the day of geinuseya and the day on which the 
gentiles appoint their king? This indicates that these are two sepa- 
rate occasions. The Gemara answers that it is not difficult: This, the 
day of geinuseya, is referring to the coronation of the king himself, 
whereas that, the day on which the gentiles appoint and crown their 
king, is referring to the coronation of his son, when a son is crowned 
during his father’s lifetime. 


The Gemara asks: And do the Romans actually appoint as king the 
son of the king? But didn’t Rav Yosef teach: The verse relating a 
prophesy about Edom, associated with the Roman Empire: “Behold, 
I made you small among the nations” (Obadiah 1:2), is a reference 
to the fact that the Romans do not place on the throne as king the 
son of the king.’ The continuation of the verse: “You are greatly 
despised,” is a reference to the fact that the Romans have neither 
their own script’ nor their own language," but use those of other 
nations. The Gemara therefore rejects the explanation of the baraita 
that distinguishes between coronation of a king and coronation of 
the king’s son: Rather, what is the day of geinuseya? It is the king’s 
birthday. 


The Gemara asks: But isn’t it taught in a baraita: Two gentile festi- 
vals are the day of geinuseya and the birthday. Once again, these 
two events cannot be the same. The Gemara answers: It is not dif- 
ficult: This, the day of geinuseya, is referring to the birthday of the 
king himself, whereas that, the birthday mentioned in the baraita, 
is referring to the birthday of his son. 


The Gemara further asks: But isn’t it taught in a baraita: The day of 
geinuseya of the king, the day of geinuseya of his son, and the king’s 
birthday and the birthday of his son? If so, the geinuseya cannot be 
either his or his son's birthday. Rather, what is meant by the day of 
geinuseya? In fact it is referring to the day on which the gentiles 
appoint and crown their king. And the fact that a baraita mentions 
both the day of geinuseya and the day on which the gentiles appoint 
and crown their king is not difficult, as this, the day of geinuseya, is 
referring to his own coronation, whereas that, the day on which the 
gentiles appoint and crown their king, is referring to the coronation 
of his son. 


BACKGROUND 


Romans do not place on the throne as king the son of the 
king - ba a ba p2win pxw: The reign of the emperor Nerva, 
96-98 BCE, began the era of the so-called adoptive emperors, 
most of whom were not the sons of the preceding emperor 
when they ascended to power but had been adopted by that 
emperor. 


Romans have neither their own script nor their own lan- 
guage - Ww xh) and x m pxw: The Roman language and 
alphabet were not created by the Romans, but were taken from 
other nations (Rashi). Some explain that the criticism does not 
refer to their spoken language, as many nations borrowed their 
spoken tongue from other nations. Rather, it pertains to the lack 
of a cultured language used by the upper class, which is found in 


NOTES 


Romans have neither their own script, etc. — x ay pw 
^3) 43: The Romans were a relatively new nation, and their 
language originated from the language of their close neighbors, 
the Latins. Their alphabet was also taken from another people, 
as it was a slight variant of the alphabet used by the Etruscans. 


every other important civilization (Tosafot). Others explain that 
although historically, nations would adopt languages and scripts 
that had belonged to deceased civilizations, only the Romans 
adopted their language and script from nations that still existed 
in their time. See Dikdukei Soferim, who presents an alternative 
version of Rashi’s explanation. 
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And if it is difficult for you that which was stated earlier, that the 
Romans do not appoint as king the son of the king, in fact they 
do appoint a son of the king as king through the request of the 
king.” For example, there was Asveirus, son of Antoninus,” who 
ruled at the request of Antoninus. 


The Gemara provides the background for this assertion. It is related 
that Antoninus said to Rabbi Yehuda HaNasi:" I wish for Asveirus 
my son to rule instead of me, and that the city Tiberias be re- 
leased [kelaneya]' from paying taxes. And if I tell the Roman 
senate one of my wishes, they will do as I wish, but if I ask for 
two of them they will not do as I wish. Rabbi Yehuda HaNasi 
conveyed his answer in the following manner: He brought a man, 
placed him on the shoulders of another man, and put a dove 
in the hands of the one on top. And he said to the one on the 
bottom: Tell the one on top that he should cause the dove to fly 
from his hands. Antoninus said to himself: Learn from it that 
this is what Rabbi Yehuda HaNasi is saying to me: You should ask 
the Senate: Let Asveirus my son rule instead of me, and say to 
Asveirus that he should release Tiberias from paying taxes. 


Antoninus also said to Rabbi Yehuda HaNasi: Important Romans 
are upsetting me; what can I do about them? Rabbi Yehuda HaNasi 
brought him to his garden, and every day he uprooted a radish 
from the garden bed before him. Antoninus said to himself: 
Learn from it that this is what Rabbi Yehuda HaNasi is saying 
to me: You should kill them one by one, and do not incite all 
of them at once. 


PERSONALITIES 


he publisher 


BACKGROUND 

Through the request of the king - Threw au by 
napin: Even during the period when the sons of the 
emperors generally did not succeed their fathers, 
in a few exceptional cases this did occur. In these 
situations the fathers required the support of the 
Roman Senate and army in order to place their 
sons in power. One emperor appointed in this way 
was Commodus, who ruled 180-192 CE and was 
appointed Caesar after his father, Marcus Aurelius, 
who ruled 161-180. 


Bust of Marcus Aurelius 


LANGUAGE 

Released [kelaneya] - sp: From the Latin colonia, 
meaning settlement, usually in reference to a 
settlement of discharged Roman soldiers. A city 
designated as a colonia had special privileges not 
enjoyed by ordinary settlements, e.g., an exemp- 
tion from taxes. Consequently, the term kelaneya 
became synonymous with freedom. The city of 
Tiberius did in fact enjoy the status of a colonia, 
as can be seen from coins minted in the city 
dating from the time of the emperor Elagabaus, 
218-222 CE. 


Asveirus son of Antoninus — Dinaibax 13 DIMPY: Some claim 
that this Antoninus is Marcus Aurelius Antoninus, the emperor 
nicknamed Caracalla, who ruled 21-217 CE. He was known for 
his close relations with the Jews, with stories of such an affinity 
dating back to his childhood. In the year 212 he granted Roman 
citizenship to all of the residents of the Roman Empire. Others 


assert that the reference is to the emperor Septimius Severus, 


Caracalla's father, who ruled 193-211. He too maintained friendly 
relations with the Jews, and he appointed his son emperor. 
Yet others contend that this is the original Marcus Aurelius 
Antoninus, who ruled 161-180 CE. 


Rabbi Yehuda HaNasi - 931: The period of tanna’im concluded 
with Rabbi Yehuda HaNasi’s arrangement of the Mishna. The 
son of Rabbi Shimon ben Gamliel ll, Rabbi Yehuda HaNasi 
lived from 135-220 CE. When he was thirty years old he was 
appointed Nasi, or prince, but due to his great scholarship 
the Talmud refers to him simply as: Rabbi. Rabbi Yehuda 
HaNasi knew Greek, the language of the elite in Eretz Yisrael, 
and, as stated here, he was friendly with the Roman emperor, 
Antoninus. His knowledge of Hebrew was legendary, to the 
extent that the Sages learned the meaning of difficult words 
even from servants who worked in his house. 


Bust of Septimius Severus 


Bust of Caracalla 
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———_ LANGUAGE —— 


Gira — xa: This name is possibly connected to the Greek 
épas, gueras, meaning an honorary gift or position. 


— wors ——__— 


Rocket plant [gargira] — Y3: One explanation is that 
the name of the plant, gargira, indicated that Antoninus’ 
daughter, Gira, had been drawn [nigreret] to sin (Rashi). 
Most commentaries maintain that gar alludes to the word 
for adultery in the dialect of Aramaic spoken in Eretz Yisrael 
(Rabbeinu Hananel; Arukh). If so, the message meant that 
Gira had acted promiscuously. 
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Rocket plant — xpa: This is a species of the Eruca sativa L., 
commonly known as rocket or arugula, an annual plant that 
grows to a height of 15 to 60 cm. Rocket has yellowish leaves 
with purple veins, and is eaten uncooked in salads. During 
the Second Temple period its fruits were used as a pepper 
substitute. 

This is a cultivated plant that also grows wild on the road- 
sides all over Eretz Yisrael, except in the southern region. 


Arugula flower 


54 


AVODA ZARA ' PEREK I: 10B: Ż9TN pa 


The Gemara asks: But why not let him say his advice explicitly? Why 

did Rabbi Yehuda HaNasi answer in such a circumspect way, which 
could have been interpreted incorrectly? The Gemara answers: Rabbi 
Yehuda HaNasi said to himself: If I answer openly, the important 
Romans might hear me and will cause me anguish. The Gemara asks: 
But why not let him say his advice quietly? The Gemara explains: 
Rabbi Yehuda HaNasi was still worried that they might hear what 
he had said, because it is written: “Curse not the king, no, not in 
your thought, and curse not the rich in your bedchamber, for a bird 
of the air shall carry the voice” (Ecclesiastes 10:20). 


The Gemara relates: Antoninus had a certain daughter whose name 
was Gira,' who performed a prohibited action, i.e., she engaged in 
promiscuous intercourse. Antoninus sent a rocket plant [ gargira]"® 
to Rabbi Yehuda HaNasi, to allude to the fact that Gira had acted 
promiscuously [gar]. Rabbi Yehuda HaNasi sent him coriander 
[kusbarta],? which Antoninus understood as a message to kill [kos] 
his daughter [barta], as she was liable to receive the death penalty for 
her actions. Antoninus sent him leeks [karti]? to say: I will be cut off 
[karet] if 1 do so. Rabbi Yehuda HaNasi then sent him lettuce [hasa], 
i.e., Antoninus should have mercy [has] on her. 


Coriander - km apis: This plant is called gad in the Bible. Cori- 
ander, Coriander sativa L., is an annual plant that reaches heights 
of 30 to 60 cm. Its green leaves form thin capillaries, while its 
fruits, also green, are round and roughly 4 mm in diameter. With 
a distinctive taste, both its leaves and fruits are used as a spice. 
Although not widely cultivated nowadays, coriander grows wild 
throughout the northern regions of Eretz Yisrael. 


Wild coriander 


Leeks — m3: Leek, Allium porrum, is an edible vegetable botani- 
cally related to onion and garlic. Its long, flat leaves form a kind 
of stalk and range from 5 to 30 cm in length. Today, leeks are 
cooked and used as a spice in soup or meat, and are still eaten 
raw in the East. Some commentaries state that the leek is the 
hatzir mentioned nostalgically by those who left Egypt (see 
Numbers 11:5), as it was a common garden vegetable cultivated 
by the ancient Egyptians. 


Leek 
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The Gemara relates: Every day Antoninus would send to Rabbi 
Yehuda HaNasi crushed gold in large sacks, with wheat in the 
opening of the sacks. He would say to his servants: Bring this 
wheat to Rabbi Yehuda HaNasi, and they did not realize that 
the bags actually contained gold. Rabbi Yehuda HaNasi said 
to Antoninus: I do not need gold, as I have plenty. Antoninus 
said: The gold should be for those who will come after you, 
who will give it to the last ones who come after you. And 
those who descend from them will bring forth the gold that 
Inow give you, and will be able to pay taxes to the Romans from 
this money. 


The Gemara relates anther anecdote involving Antoninus. 
Antoninus had a certain underground cave from which there 
was a tunnel that went from his house to the house of Rabbi 
Yehuda HaNasi. Every day he would bring two servants to 
serve him. He would kill one at the entrance of the house of 
Rabbi Yehuda HaNasi," and would kill the other one at the 
entrance of his house, so that no living person would know 
that he had visited Rabbi Yehuda HaNasi. He said to Rabbi 
Yehuda HaNasi: When I come to visit, let no man be found 
before you. 


One day, Antoninus found that Rabbi Hanina bar Hama was 
sitting there. He said: Did I not tell you that when I come to 
visit, let no man be found before you? Rabbi Yehuda HaNasi 
said to him: This is not a human being; he is like an angel, and 
you have nothing to fear from him. Antoninus said to Rabbi 
Hanina bar Hama: Tell that servant who is sleeping at the 
entrance that he should rise and come. 


Rabbi Hanina bar Hama went and found that the servant 
Antoninus referred to had been killed. He said to himself: 
How shall I act? If I go and tell Antoninus that he was killed, 
this is problematic, as one should not report distressing news. 
If I leave him and go, then I would be treating the king with 
disrespect. He prayed for God to have mercy and revived the 
servant, and he sent him to Antoninus. Antoninus said: I 
know that even the least among you can revive the dead; but 
when I come to visit let no man be found before you, even 
one as great as Rabbi Hanina bar Hama. 


The Gemara relates: Every day Antoninus would minister to 
Rabbi Yehuda HaNasi; he would feed him and give him to 
drink. When Rabbi Yehuda HaNasi wanted to ascend to his 
bed, Antoninus would bend down in front of the bed and say 
to him: Ascend upon me to your bed. Rabbi Yehuda HaNasi 
said in response: It is not proper conduct to treat the king 
with this much disrespect. Antoninus said: Oh, that I were 
set as a mattress under you in the World-to-Come! 


On another occasion, Antoninus said to Rabbi Yehuda HaNasi: 
Will I enter the World-to-Come?' Rabbi Yehuda HaNasi 
said to him: Yes. Antoninus said to him: But isn’t it written: 
“And there shall not be any remaining of the house of Esau” 
(Obadiah 1:18)? Rabbi Yehuda HaNasi answered: The verse is 
stated with regard to those who perform actions similar to 
those of the wicked Esau, not to people like you. 


This is also taught in a baraita: From the verse: “And there 
shall not be any remaining of the house of Esau,’ one might 
have thought that this applies to everyone descended from 
Esau, irrespective of an individual’s actions. Therefore, the 
verse states: “Of the house of Esau,’ to indicate that the verse 
is stated only with regard to those who continue in the way of 
Esau, and perform actions similar to those of Esau. 


NOTES 


At the entrance of the house of Rabbi Yehuda HaNasi, 
etc. — 13193137 KIIN: Some explain that Antoninus 
would take the servants with him because it is not 
customary for a king to walk alone. He did not kill both 
at the same time, as they might have paired against 
him. Rather, upon reaching the house of Rabbi Yehuda 
HaNasi he would take one aside and kill him, and after 
returning to his house with the other servant, he would 
ill him as well (Ra‘avad). Others suggest that he took 
he two slaves to guard the two entrances to the cave; 
he would leave the first by the entrance near his house, 
and would take the second up to the entrance near the 
house of Rabbi Yehuda HaNasi (Maharsha). 


HALAKHA 
Will | enter the World-to-Come, etc. - Kay KIDY 
"DVN: The righteous members of the nations of 
the world have a share in the World-to-Come (Rambam 
Sefer HaMadda, Hilkhot Teshuva 3:5, and see Sefer Shofe- 
tim, Hilkhot Melakhim UMilhemoteihem 8:11). 
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PERSONALITIES 


Ketia, son of Shalom — obw Ja mop: Appar- 


ently this was the Roman senator Flavius 
Clemens, who, according to other sources, 
converted to Judaism together with his 
wife during the reign of Domitian, 81-96 CE. 
Domitian's order to execute Ketia and his wife 
is an example of this emperor's particularly 
ruthless attitude toward Jews and converts 
to Judaism. 

It is possible that the name son of Shalom 


was intended as a translation of the name Cle- 


mens, which means gentle or merciful in Latin. 


Adrakan - jav1: Adrakan, or Artabanos v, 
was the last ruler of the Parthian Empire. In 
Persian he is known as Ardavan, and in Greek 
as AptaBavog, Artabanos. 

During his entire reign Artabanos was 
embroiled in several wars: With his brother, 
who controlled a large part of the empire 
or many years; with the Romans, whom he 
defeated in 216 CE; and later with Ardashir ı, the 
ounder of the Sassanid Dynasty. Artabanos 
was killed in battle in the year 224 CE. 

It can be inferred from several places in 
he Talmud that Artabanos maintained warm 
relations with the Sages in Eretz Yisrael, and 
he was especially close with the amora Rav. 
Other sources describe the exchange of gifts 
hat took place between Artabanos and Rabbi 
Yehuda HaNasi, demonstrating the former's 
respect for Judaism and the Jewish Sages. 


NOTES 


A house filled with ashes [/ekamonya 
halila] - xbr wring): Some explain that 
lekamonya alila refers to a house filled with 
ashes (Rashi). Alternatively, it means hole filled 
with dirt (Arukh), or a fiery furnace (Rabbeinu 
Hananel). Some explain that this is derived 
from the name of a place in Rome called the 
Gemoniae scalae. A ramp was located there 
along which those condemned to death were 
dragged by hooks. 


When Rabbi Yehuda HaNasi heard this he 
wept — !¢31 733: Rabbi Yehuda HaNasi wept 
because Ketia demonstrated that each and 
every person can attain the highest levels 
through an action that takes only one moment 


to perform. Ketia thereby imposed an obliga- 


tion on all people in the world to attempt to 
attain this high level (Einei Yitzhak). 


HALAKHA 


Half to Aaron and half to his sons - nypa 
vag nym pried: The High Priest is entitled 
to half of the shewbread of each priestly watch, 
as well as of the two loaves, i.e., the public 
offering of two loaves from the new wheat 
sacrificed on Shavuot; as the verse states: “And 
it shall be for Aaron and his sons.” This means 
that half belongs to Aaron and half to his sons. 
The Sages learn from here that if one states: My 
property is given to so-and-so and my sons, 
the individual identified by name receives 
half, while the sons of the deceased receive 
the other half (Rambam Sefer Avoda, Hilkhot 
Temidin UMusafin 4:14, 8:1 and Sefer Kinyan, 
Hilkhot Zekhiya UMattana 11:5; Shulhan Arukh, 
Hoshen Mishpat 247:5). 
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Antoninus said to Rabbi Yehuda HaNasi: But isn’t it written in the 
description of the netherworld: “There is Edom, her kings and all 
her leaders” (Ezekiel 32:29)? Rabbi Yehuda HaNasi said to him: The 
verse states: “Her kings,” but not: All of her kings, and likewise it 
states: “All her leaders,” but not: All of her officers. Some of them 
will merit the World-to-Come. 


This is also taught in a baraita: The verse states: “Her kings,” but 

not: All of her kings, and: “All her leaders,” but not: All of her 

officers. The inference learned from the wording of the verse: “Her 

kings,” but not: All of her kings, serves to exclude Antoninus the 

son of Asveirus; and the inference from the wording: “All her lead- 
ers,” but not: All of her officers, serves to exclude the Roman officer 

Ketia, son of Shalom.’ 


The Gemara asks: What is it that occurred involving Ketia, son of 
Shalom? As there was a certain Roman emperor who hated the 
Jews. He said to the important members of the kingdom: If one 
had an ulcerous sore [nima|' rise on his foot, should he cut it off 
and live, or leave it and suffer? They said to him: He should cut it 
off and live. The ulcerous sore was a metaphor for the Jewish people, 
whom the emperor sought to eliminate as the cause of harm for the 
Roman Empire. 


Ketia, son of Shalom, said to them: It is unwise to do so, for two 
reasons. One is that you cannot destroy all of them, as it is written: 
“For I have spread you abroad as the four winds of the heaven, says 
the Lord” (Zechariah 2:10). He clarified: What is it saying? Shall we 
say that the verse means that God has scattered them to the four 
winds of the world? If so, this phrase: “As the four winds,” is inac- 
curate, since it should have said: To the four winds. Rather, this is 
what the verse is saying: Just as the world cannot exist without 
winds, so too, the world cannot exist without the Jewish people, 
and they will never be destroyed. And furthermore, if you attempt 
to carry out the destruction of the Jews, they will call you the sev- 
ered kingdom, as the Roman Empire would be devoid of Jews, but 
Jews would exist in other locations. 


The emperor said to Ketia: You have spoken well and your statement 
is correct; but they throw anyone who defeats the king in argument 
into a house full of ashes [lekamonya halila]," where he would die. 
When they were seizing Ketia and going to take him to his death, a 
certain matron [matronita]' said to him: Woe to the ship that goes 
without paying the tax. Ketia bent down over his foreskin, severed 
it, and said: I gave my tax; I will pass and enter. When they threw 
him into the house of ashes, he said: All of my property is given to 
Rabbi Akiva and his colleagues. How was this inheritance to be 
divided? The Gemara relates: Rabbi Akiva went out and taught that 
the verse: “And it shall be for Aaron and his sons” (Exodus 29:28), 
means half to Aaron and half to his sons." Here too, as Rabbi Akiva 
is mentioned separately, he should receive half, while his colleagues 
receive the other half. 


The Gemara returns to the story of Ketia. A Divine Voice emerged 
and said: Ketia, son of Shalom, is destined for life in the World- 
to-Come. When Rabbi Yehuda HaNasi heard this, he wept," 
saying: There is one who acquires his share in the World-to-Come 
in one moment, and there is one who acquires his share in the 
World-to-Come only after many years of toil. 


The Gemara relates: Antoninus would attend to Rabbi Yehuda 
HaNasi, and similarly the Persian king Adrakan” would attend 
to Rav. When Antoninus died, Rabbi Yehuda HaNasi said: The 
bundle is separated. When Adrakan died, Rav likewise said: 


Ulcerous sore [nima] — K2): From the Greek vou, nomé, meaning an 
expanding wound or gangrene. Another version of the text has nomi, 


matching the version of the word in other places. 


PATS PID 


LANGUAGE 
Matron [matronita] — xyi: An Aramaic form of the Latin matrona, 
meaning a wealthy or important woman. In the mishnaic period there 
were many women of noble standing who admired Jews and Judaism, 
and some even converted to Judaism. 
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The bundle is separated. 


§ The Gemara mentions other Romans who converted to Juda- 
ism. It relates: Onkelos! bar Kelonimos' converted to Judaism. 
The Roman emperor sent a troop [gunda]: of Roman soldiers 
after him to seize Onkelos and bring him to the emperor. 
Onkelos drew them toward him with verses that he cited and 
learned with them, and they converted. The emperor then sent 
another troop of Roman soldiers after him, and said to them: 
Do not say anything to him, so that he cannot convince you 
with his arguments. The troops followed this instruction, and 
took Onkelos with them. 


When they were walking, Onkelos said to the troop of soldiers: 
I will say a mere statement to you: A minor official [nifyora]' 
holds a torch? before a high official [apifyora],' the high offi- 
cial holds a torch for a duke [dukasa],'a duke for the governor, 
and the governor for the ruler [koma].' Does the ruler hold a 
torch before the common people? The soldiers said to Onkelos: 
No. Onkelos said to them: Yet the Holy One, Blessed be He, 
holds a torch before the Jewish people, as it is written: “And 
the Lord went before them by day in a pillar of cloud, to lead 
them the way, and by night in a pillar of fire, to give them light” 
(Exodus 13:21). They all converted. 


The emperor then sent another troop of soldiers after him, to 
bring Onkelos, and said to them: Do not converse with him at 
all. The troops followed this instruction, and took Onkelos with 
them. While they grabbed him and were walking, Onkelos saw 
a mezuza that was placed on the doorway. He placed his hand 
upon it and said to the soldiers: What is this? They said to him: 
You tell us. 


Onkelos said to them: The standard practice throughout the 
world is that a king of flesh and blood sits inside his palace, and 
his servants stand guard, protecting him outside; but with 
regard to the Holy One, Blessed be He, His servants, the Jewish 
people, sit inside their homes and He guards over them outside. 
As it is stated: “The Lord shall guard your going out and your 
coming in, from now and forever” (Psalms 121:8). Upon hearing 
this, those soldiers also converted to Judaism. After that, the 
emperor sent no more soldiers after him. 


§ The Gemara returns to its discussion of Antoninus: When 
the matriarch Rebecca was pregnant with Jacob and Esau, “the 
Lord said to her: Two nations [goyim] are in your womb” 
(Genesis 25:23). Rav Yehuda says that Rav says: Do not read it 
as goyim, meaning nations; rather read it as geyim," meaning 
proud ones. This verse was fulfilled in two prominent individuals 
who descended from Rebecca, Antoninus and Rabbi Yehuda 
HaNasi, whose tables, due to their wealth, never lacked for 
lettuce, nor cucumbers, nor radish,® neither in the summer 
nor in the rainy season, despite the fact that these foods do not 
grow year round. The reason they ensured that these items were 
always present at their tables is that the Master said: A radish 
breaks up food, lettuce stirs up food, and cucumbers? expand 
the intestines. 


The Gemara asks: But isn’t it taught in the school of Rabbi 
Yishmael: Why are they called cucumbers [kishuin]? It is 
because they are as harmful [kashim] to a person’s body 
as swords. The Gemara answers: This is not difficult. This 
statement, that they are harmful to the body, is referring to 
large cucumbers, whereas that statement, explaining why they 
were always present on the tables of Rabbi Yehuda HaNasi and 
Antoninus, is referring to small ones. 


LANGUAGE 


Onkelos - pibpaw: Apparently from the Latin name Aquila, 
meaning eagle, or from its Greek form AxvaAag, Akulas. 


Kelonimos — Diny: From the Greek name kañwvvpoç, 
Kalonumos, meaning one with a good reputation. 


Troop [gunda] - «133: This word is also found in Middle 
Persian as gund, meaning a troop of soldiers. 


Minor official [nifyora] — %19: Apparently from the 
Greek vewztoins, neopoiés, meaning a temple or ministe- 
rial guard. 


High official [apifyora] — xviD»Bx: From the Greek 
maniac, papias, keeper or custodian of the palace. 


Duke [dukasa] - «D317: From the Latin dux, meaning 
leader or commander. 


Ruler [koma] - xiaip: From the Latin comes, meaning a 
king's court or a courtier. This word spread to many Euro- 
pean languages. 


PERSONALITIES 

Onkelos bar Kelonimos - pinidp 33 pbp: Opinions 
are divided as to the identity of Onkelos the convert. 
Some identify him with Aquila of Sinope, about whom 
it is recorded in the Jerusalem Talmud that he translated 
the Bible into Greek. It is related that Onkelos came from 
the family of the emperor. He subsequently converted and 
became a student of Rabbi Eliezer and Rabbi Yehoshua. 
The Sages had a high regard for Onkelos's Aramaic transla- 
tion of the Torah, which is considered precise and authori- 
tative, a faithful expression of Jewish tradition. 


BACKGROUND 

A minor official holds a torch — X12 DPI ND": There 
are indications that protocols of this type were observed 
during the period of the Roman Empire. They were docu- 
mented during the time of the Byzantine Empire, which 
had five ascending ranks of nobility. It is possible that these 
protocols, and similarly the ranks of nobility, changed over 
the generations. 


have relatively low nutritional value if antiquity, these 
vegetables were consumed primarily as appetizers. Some 
doctors also recommended radishes as a cure for several 
illnesses. 


Cucumber — mw»: The cucumber, Cucumis chate, is a 
summer fruit of the Cucurbitaceae family, and is a species 
of gourd. It is called melafefon in modern Hebrew. The fruit 
is up to 80 cm long, narrow, and it can be bent or twisted. 


NOTES 

Rather read it as geyim - 03 Kby: Rashi points out that 
the word nations in the verse is vocalized as goyim, but is 
written as geyim, proud. This is understood as referring to 
Antoninus and Rabbi Yehuda HaNasi, two proud individu- 
als who lived in the same generation (Rabbeinu Hananel). 
These descendants of Jacob and Esau were also consid- 
ered like twins, due to their close relationship (Maharal). 
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HALAKHA 
One burns items due to the death of kings - by pot 
phan: When a king or head of the Sanhedrin passes 
away, his bed and items are burned, as the utensils used 
by aking, e.g., his scepter and crown, may not be used by 
anyone else. This is not considered wasteful destruction or 
adopting the customs of the Amorites. The Tur notes that 


it is prohibited to burn items upon the death of any pri- 


vate individual (Rambam Sefer Shofetim, Hilkhot Melakhim 
UMilhemoteihem 2:1; Shulhan Arukh, Yoreh De'a 348:1). 


NOTES 
So too one burns items upon the death of the heads 
of the Sanhedrin — Dxwat by payi qa: The head of 
the Sanhedrin of Eretz Yisrael served as the nation’s leader. 
Therefore, he was treated with the respect due to a king. 
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§ The mishna teaches that according to Rabbi Meir the birthday 
of the king and the day of the death of the king are considered 
gentile festivals, whereas the Rabbis hold that only a death that 
includes public burning is considered a festival that includes idol 
worship. The Gemara comments: By inference, this means that 
Rabbi Meir holds that there is no difference whether it is a death 
that includes public burning, and there is no difference whether 
it is a death that does not include public burning; in either case, 
they engage in idol worship on that occasion. Evidently, Rabbi 
Meir holds that the burning performed at the death of the king is 
not an idolatrous custom, as it is not the cause of the prohibition. 
The Gemara continues: From here, one can conclude by inference 
that the Rabbis hold that the burning upon the death of the king 


is an idolatrous custom. 


The Gemara raises a difficulty: But isn’t it taught in a baraita: We 
burn items upon the death of kings as an expression of grief, and 
this is not of the ways of the Amorites, but rather a Jewish custom? 
And if this is an idolatrous custom, how could we perform this 
public burning? But isn’t it written: “And you shall not walk in 
their statutes” (Leviticus 18:3)? 


Rather, everyone agrees that the public burning itself is not an 
idolatrous custom. Rather, it is performed due to the great impor- 
tance of the king who passed away. And here, in the mishna, they 
disagree about this: Rabbi Meir holds that there is no difference 
whether it is a death that includes public burning and there is no 
difference whether it is a death that does not include public burn- 
ing; in either case, in practice they engage in idol worship on that 
occasion. And the Rabbis hold that a death that includes public 
burning is important to the gentiles, and therefore they engage in 
idol worship on that occasion, but a death that does not include 
public burning is not important to them, and they do not engage 
in idol worship on that occasion. 


Having mentioned this baraita, the Gemara returns to discuss the 
matter itself. The baraita teaches: One burns items due to the death 
of kings" as an expression of grief, and this is not subject to the 
prohibition of imitating the ways of the Amorites, since it is a Jew- 
ish custom. As it is stated that Jeremiah prophesied to Zedekiah 
king of Judah: “You shall die in peace; and with the burnings of 
your fathers, the former kings that were before you, so shall they 
make a burning for you” (Jeremiah 34:5). And just as one burns 
items upon the death of the kings, so too one burns items upon 
the death of the heads of the Sanhedrin." 


And what items do they burn upon the death of kings? They burn 
the kings’ beds and their utensils, so that no one else can make use 
of them. And there was an incident in which Rabban Gamliel the 
Elder’ died, and upon his death Onkelos the convert burned 
seven thousand dinars in valuable Tyrian coinage.” The Gemara 
asks: But didn’t you state in response to the question: What do 
they burn upon the death of kings, that they burn their beds and 
their utensils? Why, then, did Onkelos burn money? The Gemara 
answers: Say that Onkelos burned items that were valued at seven 
thousand dinars in Tyrian coinage. 


PERSONALITIES 


Rabban Gamliel the Elder - maoga 121: This Rabban Gam- 
liel is referred to as the o distinguish him from his grandson, 
whose name was also Rabban Gamliel, and who was referred to 


as Rabban Gamliel of Yavne. He was a grandson of Hillel the Elder 
and served as the head of the Sanhedrin for many years during 
the Second Temple period. 


Seven thousand dinars in Tyrian coinage — ix mn Dyaw: 


BACKGROUND 
amount mentioned here, seven thousand dinars in Tyrian coin- 


Although denominations of Tyrian coinage and provincial coin- age, was equivalent to more than twenty years’ wages of an 


age bore the same name, the Tyrian coins were worth eight 


average worker. 


times more than the identically named provincial coinage. The 


This file may not be reproduced or distributed in any form without express permission from the publisher 


by papty sean ax? xan YP 
PART TI DWA ia px Dyan 
wy IDW DID KBD 31 WIN 


ww NPY 27) axd min Mtn 
“ADP ALP’) TDN -MDNp AB 
PADD AA PRY NPY MM A 


Perek | 
Daf11 Amud b 


BOIDI P PID! WNT 
N3WİAT Maya K399 37 KANA 
Jp 


yg and evan rip anan oi” 
imba nnam ip nnan oi 2anp 
mayn ip onhan oi sab ix 
STA MINT pow xn rina 
DW iniba onan apr nnban o 

Soya maya ppt nnban 


ims TIY DRI IAK TAT INX 
my oww now paia [oq] w? 
by inix praya obw ots pean 
DIS "Ea iNi poaa P DT 
bypyp twxra i pman pox 

bryna bw 


sm [joxa] oppa [Awa] my hm 
IPNI DPYT NY Pan XPT 
many Ap yp TP 7 prism 
A NIP A ATT AD KIVAT 
PONPA MDT? NIN NA AIN? 
PITAA PRYDA PPI Ny 

prop 3 pty 


The Gemara asks: And are other items not destroyed in order 
to accord honor to the deceased king, apart from his utensils? But 
isn’t it taught in a baraita that we detach the hooves of livestock 
upon the death of kings, and this is not subject to the prohibi- 
tion of the ways of the Amorites? Rav Pappa says: That baraita 
is referring to the horse upon which the king rode. Since that 
animal was designated as the king’s personal item, it is therefore 
rendered unusable for anyone else, like his personal utensils. 


The Gemara asks: And did they not detach the hooves of the 
king’s kosher animals, which are not used by the king for riding? 
But isn’t it taught in a baraita: If removing the hooves of an 
animal would entail that it becomes an animal with a wound 
that will cause it to die within twelve months [tereifa], it is 
prohibited’ to do so. And when doing so would not entail ren- 
dering it a tereifa, it is permitted. And what is a way of removing 
hooves that does not entail rendering the animal a tereifa? 


One who cuts the hooves of the animal, severing the legs from 
the knee and below, does not render the animal a tereifa. It is 
evident from the baraita, which discusses the cases in which an 
animal is rendered a tereifa and is therefore unfit to eat, that it 
is discussing kosher animals. The Gemara answers: Rav Pappa 
interpreted the baraita as referring to the calf that pulls the king’s 
coach, a kosher animal of which the king made use. 


§ The mishna teaches: The day of shaving his, i.e., the gentile’s, 
beard and his locks. A dilemma was raised before the Sages: 
What is the mishna teaching here? Is it referring to the day of 
shaving his beard and head, when he cuts the hair of his head 
and as a result his long locks at the back of his head are left® as a 
form of idol worship? Or perhaps the mishna is speaking of the 
day of shaving his beard and removing his locks, which are 
removed some time after they were left on the head? The Gemara 
responds: Come and hear an answer, as both opinions are taught 
in baraitot: One baraita mentions the day of shaving his beard 
and head when his long locks at the back of his head are left, 
whereas a different baraita specifies the day of shaving his beard 
and removing his locks. 


The Gemara continues to discuss Roman festivals. Rav Yehuda 
says that Shmuel says: They have another festival in Rome:® 
Once every seventy years they bring a man who is whole and 
free from any defect and have him ride on a lame man, to 
symbolize the healthy Esau ruling over Jacob, who walked with 
a limp after his fight with the angel. And they dress him in the 
garments of Adam the first man and place on his head the scalp 
[karkifelo |‘ of Rabbi Yishmael, which the Romans flayed when 
they executed him. 


And they hang gold on his neck weighing two hundred dinars, 
and cover the markets with onyx, and announce before him: 
The calculation [sakh] of the master [kiri]' Jacob with regard to 

the time of the redemption is fraudulent [plaster];'" the brother 
of our master, i.e., Esau, a forger. They further announce: One 

who witnesses this festival witnesses it, and whoever does not 
witness it will not witness it ever, as it was celebrated only once 

every seventy years. What purpose does deceit serve for the 

deceiver, and forgery for the forger? And they conclude in this 

fashion: Woe unto this one, Esau, when that one, Jacob, will arise, 
as this will cause Esau’s downfall. 


NOTES 


If it would entail that it becomes a tereifa, it is prohib- 
ited - WK MDD A3 ww: According to Rashi, the baraita 
is stating that if removing the hooves would render the 
animal a tereifa, it is prohibited to do so even if one does 
not intend to benefit from it. Some explain that according 
to Rashi this would violate the prohibition: Do not destroy, 
as one is rendering the animal unfit to be eaten (Tosefot 
HaRash). Others contend that this practice is prohibited 
because it causes the animal exceptional pain (Ritva). 

Conversely, other early commentaries explain, based 
on versions of the baraita found in the Tosefta (Shabbat 
719-20) and tractate Semahot (8:5), that the terms pro- 
hibited and permitted are referring to whether the animal 
may be eaten. If so, the baraita is teaching that even if the 
animal is rendered a tereifa and may not be eaten, it is still 
permitted to derive benefit from it, despite the fact that it 
had belonged to the deceased king (Josafot). 


BACKGROUND 

When his long locks are left — inna nnan: During the 
Roman Empire, many syncretic religions spread throughout 
the empire, combining local gods and rites with those of 
eastern gods, so that the rites of the Egyptian goddess Isis 
and her son Horus were prevalent, even reaching Germany. 
One of the pagan rites practiced in the worship of Isis and 
Horus involved growing parts of one’s hair while shaving 
the remainder of the head, so that a braid remained, and 
the braid was consecrated to these gods. This hair was then 
cut and sacrificed as an offering in a festive ceremony. 


They have another festival in Rome - omy w mints Tiy 
yaina: This apparently is referring to the Roman festival 
known as the Secular Games, or in Latin, Ludi saeculares. 
This festival was originally intended to be held once every 
one hundred years, but in practice it would occur at shorter 
intervals. Before the festival, it was announced that it would 
be an event that the people had never witnessed and 
would never witness again. While the precise details of the 
Secular Games are unknown, apparently these festivities 
were accompanied by circus games, theater performances, 
and processions of various kinds. 


LANGUAGE 


Scalp [karkifelo] - bony: Related to the Greek kepahn, 
kephalé, meaning head. Here it is referring specifically to 
the scalp. 


Master [kiri] — 1: From the Greek xúpıoç, kurios, mean- 
ing master. 


Fraudulent [plaster] - anpbs: From the Greek TAdotN, 
plasté, meaning mud wall. It is borrowed from there and in 
this context means a fraud or swindler. 


NOTES 


The calculation [sakh] of the master is fraudulent - Jo 
17033 yp: Some explain this statement as follows: The 
calculation of the master Jacob with regard to the time 
of the redemption is fraudulent (Rashi). Others disagree, 
claiming that the Romans would not refer to Jacob as a 
master. Instead, they maintain that the term: The master, is 
referring to Isaac, and it means that the blessings of Isaac 
that were given to Jacob were fraudulent (Tosafot). Alterna- 
tively, sakh means brother; some claim that it is a reversal of 
the letters of the Greek word for brother, cdots, casis. The 
Romans were saying that Jacob, the brother of the master 
Esau, is a fraud (Rabbeinu Hananel). 
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NOTES 
There are five established temples — px137...7wnan 
jm: The Gemara is stating that in contrast to other 
places, which host festivals lasting for one or several 
days, these locations are the sites of idol worship year 
round, and therefore Jews are permanently barred 
from engaging in business there. 


BACKGROUND 
Moharnekei and Moharin — panini spa yin: It is dif- 
ficult to ascertain the precise reference of these terms, 
as there are many variant texts, with different versions 
of the names. Moharnekei probably refers to the 
Persian festival Mihragan, which was celebrated at 
he beginning of the rainy season. 


Temple of Bel in Babylonia - -5223 ba ma: The chief 
Babylonian deity was known as Bel. The Babylonians 
built a large temple in Esagila in his honor, descrip- 
ions of which figure in ancient Greek sources. This 
emple was destroyed by the Persians during the reign 
of Cyrus, but it was later rebuilt and continued to stand 
‘or many generations. 


Temple of Nebo — 122 ma: Nebo, or Nabu, was the 
name of the Babylonian deity who was believed to be 
he patron of prophecy and writing. The name Nebo is 
incorporated in the names of several Babylonian kings, 
e.g., Nebuchadnezzar. A large temple of his, a ziggurat, 
was located near Babylon. 


Temple of Tirata which is in Mapag — 3522 KYY: 
Tirata is referring to the deity originally worshipped 
by Syrians, Atargatis. Her principal temple was located 
in the Syrian city referred to in Latin sources as 
Mabbog, or modern-day Manbij. The image of this 
deity appears on many coins from this city. 


Tzerifa which is in Ashkelon — popwwaw nary: This 
is understood as referring to a serapeum, a site of 
the cult of the deity Serapis, near Ashkelon. 
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Nashra which is in Arabia - wawaw x Wa: This is assumed 
to be a reference to the rites of the principal Nabatean deity 
Dushara, which was worshipped in Arabia, the Roman province 


that encompassed the Nabatean state. 


Djinn blocks built in honor of Dushara in Jordan 


60 


AVODA ZARA : PEREK I: 11B: :&97’X p 


BACKGROUND 


Above: Remains of the temple of Jupiter in Baalbek 
Right: Depiction of the temple of Jupiter at Baalbek with 
altar shown in the center of the main plaza 


Rav Ashi says: The mouths of these wicked people have caused 
their downfall. Had they said: A forger is the brother of our 
master, their claim would be interpreted as they say and wish to 
be understood. Now that they say: The brother of our master, a 
forger; they can be understood as saying: It is our master himself 
who is the forger. 


The Gemara asks: And what is the reason that the tanna of our 
mishna does not count this festival in his list of gentile festivals? 
The Gemara answers: The tanna of the mishna counts those festi- 
vals that occur each and every year, and he does not count those 
festivals that do not occur each and every year. 


The Gemara comments: Those festivals enumerated in the mishna 
are the festivals of the Romans. The Gemara asks: And what are 
the idolatrous festivals of the Persians? The Gemara answers: 
Mutredei and Turyaskei, Moharnekei and Moharin.® The Gemara 
asks: Those are the festivals of the Persians and the Romans, and 
what are the festivals of the Babylonians? The Gemara answers: 
Moharnekei and Akenitei, Behanunei and the tenth of Adar. 


§ Rav Hanan bar Rav Hisda says that Rav says, and some say 
that it was Rav Hanan bar Rava who says that Rav says: There 
are five established temples’ of idol worship, and they are: The 
temple of Bel in Babylonia;* the temple of Nebo’ in the city of 
Khursei; the temple of Tirata, which is located in the city of 
Mapag;® Tzerifa, which is located in Ashkelon;’ and Nashra, 
which is located in Arabia.” When Rav Dimi came from Eretz 
Yisrael to Babylonia, he said: The Sages added to these places 
the marketplace that is located in Ein Bekhi® and Nadbekha, 
which is located in Akko.’ There are those who say that Rav Dimi 
was referring to Natbera that is located in Akko. Rav Dimi from 
Neharde’a teaches the opposite, that it is the marketplace that is 
located in Akko, and Nadbekha that is located in Ein Bekhi. 


Rav Hanan bar Rav Hisda said to Rav Hisda: What does it mean 
that these temples of idol worship are established? Rav Hisda 
said to him: This is what your mother’s father, Rav Hanan bar 
Rava, said: In contrast to festivals, which last for one or several 
days, they are always fixed as the site of idol worship, as constantly, 
all year round, worship takes place there. 


The marketplace that is in Ein Bekhi -133 pyaw 1Y: Ein Bekhi 
is apparently the spring of the city Baalbek, in Lebanon, which 
was called Heliopolis in the Roman period. On this location 
several magnificent temples were constructed for different 
gods, whose rites were held on a constant basis year round. 


Nadbekha which is in Akko — iayaw 113373: Natbera is perhaps 
a derogatory term meaning breaking or shattering. Nadbekha 
might denote an altar [mizbe‘ah], i.e., the location where rituals 
took place in Akko. 
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In the Diaspora... 
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§ Shmuel says: The halakha is that in the Diaspora, engaging 
in business with gentiles is prohibited only on the day of their 
festival itself, not during the days preceding and following the 
festival. Since Jews live among the gentiles, they are unable to 
refrain from engaging in business with them for such an extended 
period. The Gemara asks: And is it prohibited even on their 
festival day itself? But didn’t Rav Yehuda permit Rav Beruna 
to sell wine to gentiles, and permitted Rav Giddel to sell wheat, 
on the festival of the Arab merchants?" The Gemara answers: 
The festival of the Arab merchants is different, as it does not 
have a fixed time, and therefore the Sages did not include it in 
the prohibition. 


In th fa city in which theres 
MISHNA nt e case o aeiy iaw ic t ereis 


active idol worship,™" it is permitted to 
engage in business transactions with gentiles who live outside 
of the city. If the idol worship is outside the city, it is permitted 
to engage in business within the city. What is the halakha with 
regard to traveling there," a place where a pagan festival is being 
celebrated? When the road is designated" only for that place, 
it is prohibited to use the road, as onlookers will assume that 
the traveler intends to join the festival. But if one were able to 
travel on it to arrive at another place, it is permitted to use 
the road to reach the place that is observing the festival. 
G E M A The Gemara asks: What are the circum- 

stances that determine whether a place 

is sufficiently far from a city to be considered outside of it? 
Rabbi Shimon ben Lakish says in the name of Rabbi Hanina: 
A place that is far enough away is, for example, the bazaar 
[atluza]' of Gaza, which is located outside the city walls. And 
some say that Rabbi Shimon ben Lakish asked Rabbi Hanina 
about this issue: What is the halakha with regard to the bazaar 
of Gaza?" May one conduct business there on the day ofa festival 
celebrated in Gaza? Rabbi Hanina said to him: Did you never 
in your lifetime travel to Tyre and see a Jew and a gentile 


HALAKHA 


on the festival of the Arab merchants - as explained by Rabbeinu Yona and the Rosh (Rambam Sefer 


oT xmna...niaa: The prohibition against engaging in 
business transactions with gentiles during the three days 
preceding their festival applies only in Eretz Yisrael. In all 
other places, the prohibition applies only on the day of the 
festival itself, in accordance with the opinion of Shmuel. If 
the festival is not fixed, in that it does not take place every 
year, there is no prohibition against engaging in business 
even on the day of the festival itself (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 9:1; Shulhan Arukh, Yoreh De'a 148:4 and 
Shakh there). 


City in which there is active idol worship — niay ma ww vy 
i: Ifa city conducts a fair on the day of their festival, “drawing 
together gentiles from many other locations who come to the 
city in honor of the idol, it is prohibited to enter the city, but it 
is permitted to travel to a location outside of it. If the fair is held 
outside the city, it is permitted to enter the city and to engage 
in business there. This ruling is in accordance with the mishna, 


HaMadda, Hilkhot Avoda Zara 9:9; Shulhan Arukh, Yoreh De‘a 
149:1 and Beur HaGra there). 


When the road is designated, etc. — 15) NM TIY pata: 

One is not permitted to travel through a city that i is celebrating 
a pagan festival, if the road leads solely to that city. But if the 
road leads to another city as well, it is permitted to do so. This 
halakha applies only with regard to a non-resident of the city, 
as a resident is permitted to enter the city in all cases. More- 
over, those traveling in caravans are also permitted to enter, in 
accordance with the ruling of the Jerusalem Talmud. Likewise, 
if there are more than ten Jews in the city, it is permitted 

(Shakh). Some authorities maintain that if it is prohibited to 
enter a place then one may not do so even for the public good, 
and even in order to save a life (Tur, citing Rashba). The Ran 
contends that in a life-threatening situation it is permitted 
(Rambam Sefer HaMadda, Hilkhot Avoda Zara 9:10; Shulhan 
Arukh, Yoreh De‘a 1491-2, and see the comment of Rema). 


NOTES 


On the festival of the Arab merchants - 1%» xama: Arab 
merchants would gather and celebrate a festival, in which 
they would engage in idol worship. As this festival was held 
only when the merchants had the opportunity to do so, and 
did not have a fixed date or occur every year, the Sages did 
not include it in the prohibition. Alternatively, since only the 
merchants celebrated the festival, a small proportion of the 
city’s residents, it was not considered a festival of the whole 
city. Rather, it is prohibited to engage in business only with 
individuals of the group who celebrate the festival, as it is their 
private festival (Meiri). 


City in which there is active idol worship — 7 1iay 73 ww py 
i: Rashi explains that the mishna is referring to a city that is 
celebrating a pagan festival, and that the prohibition against 
engaging in business applies only on that day. Others suggest 
that the mishna is referring not to the day of a festival but to 
a fair that is conducted in honor of idolatry (Ra‘avad, based 
on Tosefta). 

According to the Rambam, the prohibited act in the mishna 
is not the engaging in business transactions, but entering the 
city, in accordance with the injunction to distance oneself from 
idol worship. See the extensive analysis in the Rambam’s Com- 
mentary on the Mishna. 


What is the halakha with regard to traveling there - ty wma 
ow: The mishna’s question is whether it is permitted to travel 
to the city on the day of the pagan festival if the traveler does 
not intend to engage in business and has another reason for 
going there. Alternatively, according to the explanation of the 
Rambam, the mishna first establishes that it is prohibited to 
enter the city, and then asks whether one may pass through it 
in order to reach another city. 


What is the halakha with regard to the bazaar [atluza] of 
Gaza -= W my bw xidoy: Rashi explains that the atluza was 
an animal market situated very near Gaza and that Reish Lakish 
is asking whether it is considered outside of the city, in terms 
of the criteria of the mishna. Others maintain that atluza is the 
name of a form of idol worship, which was found near the 
city (Rashbam). If so, Reish Lakish’s question is whether it is 
prohibited to engage in trade with the members of the city on 
the day of the festival for atluza. 


LANGUAGE 
Bazaar [atluza] - xndpp: From the Greek katdAvote, katalusis, 
meaning a resting place, guest chamber, quarters, or lodging. 
This word appears in other sources as katluza, atlis, and atliz. 
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NOTES 


Rava said, etc. -^31 Vat KIT: Some commentaries explain 
that Abaye, Rava, and Rabba bar Ulla do not disagree with 
each other, but are simply offering different explanations 
(see Meiri). Others hold that the three disagree with regard 
to the level of severity of the prohibition that did not con- 
cern the Sages. According to this interpretation, Rava’s 
opinion is more stringent than that of Abaye, and Rabba 
bar Ulla's opinion is yet more stringent than that of Rava 
(Rashi; Tosafot). Yet others contend that according to Rava, 
unlike Abaye, money received by a gentile from the sale 
of an animal used as an offering for idol worship is not 
prohibited at all (Ra’avad). 


With regard to food cooked by gentiles — bwa own 
Dis: The concern is that the Jew might forget that food 
cooked by a gentile is prohibited and rely on the gentile to 
cook his food for him (Rashi). Others explain that when the 
Jew is not aware, the gentile might remove the Jew’s pot 
rom the fire before it is cooked and return it to the flame, 
as in that case the food is considered to be cooked by the 
gentile (Rabbeinu Yona). Alternatively, the concern is that 
perhaps the two pots would be switched (Ramban). 


With regard to the possibility that food might splatter — 
ivy DW: The Sages were not concerned that during 
e cooking process part of the gentile’s dish might splat- 
er into the Jew's pot. Alternatively, despite the decree 
hat spittle from a gentile is ritually impure (see Nidda 34a), 
he Sages were not concerned that some might spray 
rom the gentile’s mouth into the pot of the Jew (Rabbeinu 
Hananel). 


With regard to the days before the festival - 23 own 
1” PN: According to some early commentaries, this means 
hat the Sages did not prohibit engaging in business 
ransactions with the participants of the bazaar during 
he days preceding the festival, despite the fact that it 
is prohibited to do so with the residents of the city. This 
explanation is based on the assumption that Rabba bar 
Ulla rules more severely than Rava, maintaining that on 
he day of the festival itself it is prohibited to engage in 
business even in the bazaar near Gaza. If so, the mishna, 
which permits business transactions with gentiles who 
ive outside the city, is referring to more distant locations 
han the bazaar of Gaza (Rashi; Rabbeinu Hananel). Other 
early commentaries disagree, and contend that Rabba bar 
Ulla is referring to the day of the festival itself: The Sages 
determined that it would be too far-reaching to prohibit 
rade with the residents of Gaza on the day of the festival in 
he bazaar, even due to a concern lest Jews come to trade 
with the members of the bazaar on the days preceding 
heir festival (Ra‘avad). 


LANGUAGE 
Splatter [tzinnora] - xtix¥: Apparently related to tzinnor, 
a hollow pipe or spout through which water flows. 
Tzinnora can also refer to a trickle of liquid, or in this case a 
spray of food or spittle. 
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place two pots on one stove, and yet the Sages were not con- 
cerned and did not issue a prohibition with regard to the meat 
that was in the pot belonging to the Jew, despite the fact that 
forbidden food was in close proximity to the permitted food? 
Similarly, in this case as well, the Sages were not concerned about 
the bazaar’s proximity to Gaza and did not prohibit engaging in 
business there. The Gemara asks: What did he mean in stating: 
The Sages were not concerned, with regard to the meat, and how 
does that case relate the issue here? 


Abaye said: The Sages were not concerned with regard to the 
possibility of eating the meat of an unslaughtered animal carcass. 
We do not say: Cooking in this manner is prohibited since per- 
haps the Jew will turn his face and at that moment the gentile 
will throw meat of an animal carcass into his pot. Here too, in 
the corresponding situation, although the permitted and prohib- 
ited places are in close proximity, the Sages were not concerned 
about engaging in business transactions in the bazaar of Gaza, 
even due to the possibility that money associated with idol wor- 
ship would end up in the hands of the Jews. Ifthe money were for 
the purchase of an animal used as an offering for idolatry, those 
coins would be prohibited by Torah law. Nevertheless, the Sages 
were not concerned about this possibility, just as they were not 
concerned that the gentile might add his meat to the Jew’s pot. 


Rava said" that there is a different explanation. The Sages were not 
lenient in the face of a potential violation of Torah law, but were 
lenient in a case where it was rabbinic law that might be violated. 
As for Rabbi Hanina’s comparison to pots in Tyre, there is no 
concern that a gentile might throw his meat into the pot of a Jew, 
as he would derive no benefit from doing so and would be afraid 
that the Jew might see him. By contrast, here the gentile is engaged 
in business. Rather, what is it that the Sages were not concerned 
about in the case of the pots? Although the gentile is cooking food 
next to the Jew, there is no concern with regard to the possibility 
that the gentile might cook the Jew’s food, causing the latter to 
violate the rabbinic prohibition against eating food cooked by 
gentiles." 


Rava concludes: Here too, in the corresponding situation, it is 
referring to a case where the coins were the gentile’s own money. 
The Sages were not concerned about engaging in business trans- 
actions in the bazaar of Gaza, even due to the possibility that the 
Jew might be engaging in business with residents of Gaza on their 
festival day, which would be a violation of rabbinic law. 


Rabba bar Ulla says: Even if the concern in the case of the pots 
applied only to the gentile cooking the Jew’s food, not the con- 
sumption of non-kosher meat, with regard to the bazaar the 
halakha would not be comparably lenient. The reason is the Jew 
need only stir the coals once to do to ensure that the food in his 
pot is not considered cooked by a gentile, an option that does not 
apply here. Rather, in the case mentioned by Rabbi Hanina, the 
Sages were not concerned with regard to the possibility that 
food might splatter [tzinnora]™ from the gentile’s pot into the 
Jew’s pot. This is an especially lenient case, both because this is 
an unlikely possibility and because that small amount of food 
would be nullified by a majority of the Jew’s food. 


Rabba bar Ulla concludes: Here too, in the corresponding situ- 
ation, the Sages were not concerned about engaging in business 
transactions in the bazaar of Gaza with regard to the days before 
the festival’ of Gaza. This is an analogous case to that of the 
splattered food, as it is outside the festival in both time and place. 
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§ The mishna teaches: What is the halakha with regard to travel- 
ing there, a place that is celebrating a pagan festival? If the road 
leads only to that place, it is prohibited, but if the road leads 
to another place as well, it is permitted. In this connection, the 
Gemara cites a related baraita. The Sages taught: In the case ofa 
city in which there is active idol worship, i.e., its residents are 
worshipping their idol on that day, it is prohibited to enter the 
city, and one may not leave it for another city; this is the state- 
ment of Rabbi Meir. And the Rabbis say: As long as the road 
is designated only for that place, it is prohibited to enter the 
city. But if the road is not designated for only that place, it is 
permitted. 


The baraita continues: Ifa thorn became imbedded" in one’s foot 
while he was standing before an object of idol worship, he may 
not bend down and remove the thorn, because he appears to 
be bowing down to the object of idol worship; but if he is not 
seen, it is permitted. If one’s coins were scattered while he is 
before an object of idol worship, he may not bend down and 
pick them up, because he appears to be bowing down to the 
object of idol worship; but ifhe is not seen, it is permitted. 


Likewise, if there is a spring that runs before an object of idol 
worship, one may not bend down and drink from it, because 
he appears to be bowing down to the object of idol worship; 
but if he is not seen, it is permitted. With regard to figures of 
human faces [partzufot]' that spray water™ in the cities," 
i.e., fountains, one may not place his mouth on the mouths 
of the figures and drink, because he appears to be kissing the 
object of idol worship. Similarly, one may not place his mouth 
on a pipe [sillon]‘" and drink, here due to the danger that this 
practice poses. 


HALAKHA 


If a thorn became imbedded, etc. - 1m yip 1 aw»: If a thorn 
became imbedded in one's foot while he was standing before 
an object of idol worship, he may not bend down and remove 
the thorn. This is to prevent the appearance of bowing down 
to the idol. Similarly, if his coins were scattered before an idol, 
he may not bend down and retrieve them; rather, he should sit 
and then pick them up, or turn his back or side toward the idol, 
and only then pick them up. The Shakh adds, citing the Perisha, 
that the prohibition applies even in a private chamber where no 
one will observe his behavior (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 3:7; Shulhan Arukh, Yoreh De'a 150:2). 


Faces that spray water - 0% propos niay: It is prohibited 
to drink from or to place one’s mouth on the face of a human 
figure that sprays water before objects of idol worship. This is in 
accordance with the Rif’s version of the text. According to this 
interpretation, if the figures are not located in front of objects of 
idol worship, it is permitted to do so. This is not in accordance 


That spray water in the cities - pop on propos: Apparently, 
these figures serve an aesthetic function, rather than function- 
ing as objects of idol worship. For this reason, the baraita notes 
that they are in cities, as statues of this kind were found specifi- 
cally in large cities (Rashi). Nevertheless, it is prohibited to place 
one’s mouth on the mouth of the figures, as it looks as though 


NOTES — 


with the version of the text here, which states that the figures 
were found in cities, indicating that their function was aesthetic. 
Nevertheless, one who acts stringently and refrains from doing 
so in all cases will be blessed (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 3:8; Shulhan Arukh, Yoreh Dea 150:3, and see Shakh 
and Jaz there). 


One may not place his mouth on a pipe, etc. -by va my x 
^D) o: Many prohibitions were established by the Sages to 
prevent people from acting in a potentially dangerous fashion. 
These prohibitions are binding, and one who disregards them 
is punished with lashes for rebelliousness. One such prohibition 
is the injunction not to drink by placing his mouth on a pipe, in 
case he swallows a leech. This is in accordance with the baraita 
and the Gemara’s explanation on 12b (Rambam Sefer Nezikin, 
Hilkhot Rotze'ah UShmirat HaNefesh 11:5-6; Shulhan Arukh, Yoreh 
De'a 116:5 and Hoshen Mishpat 427:9). 


he is kissing an idol. Others contend that these figures were 
positioned directly before objects of idol worship, which is why 
it appears as though one were kissing an actual object of idol 
worship (Rambam; see Rif). Some maintain that these figures 
represented deities that were worshipped (Ra'ah). 


-LANGUAGE #—— 
Faces [partzufot] — mix: From the Greek npóownov, 
prosopon, meaning mask or countenance. 


Pipe [sillon] - vp: From the Greek owtyy, solén, mean- 
ing pipe or channel. 


-= BACKGROUND ~ 

Faces that spray water - 03 pnbpan mii: Through- 
out the ancient world, and in some locations even nowa- 
days, cities would establish public water fountains to 
provide drinking water for the public. While many were 
quite simple, others had different shapes, at times resem- 
bling faces. Occasionally these were faces of worshipped 
deities, but most were made for aesthetic purposes alone. 
Nevertheless, it is still prohibited to place one’s face on 
that of the figure, as this has the appearance of kissing it. 


Fountain found in Pompeii depicting the Roman god Mercury 
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HALAKHA 


Wherever the Sages prohibited an action due to the 
appearance of prohibition — 252 DNS NDKXY Dipa bs 
py mN: If one's garments become wet on Shabbat, it 
is permitted to continue walking in them, and he need not 
be concerned that water will be squeezed from them. Nev- 
ertheless, one may not lay them out to dry, as this creates 
the impression that he laundered the clothing on Shabbat. 
Since the Sages prohibited laying out wet clothes, one may 
not do so even in the innermost chambers where no one 
will observe, in accordance with Rav’s statement. Some 
geonim disagree with this ruling. Therefore, in the case of 
prohibitions that apply by rabbinic law, one may rely on 
the lenient opinion of the geonim (Rambam Sefer Zemanim, 
Hilkhot Shabbat 22:20; Shulhan Arukh, Orah Hayyim 301:45 
and Beur Halakha there). 


The spring where there is an element of danger — pya 
DD KD: Some say that whenever the reason for a 
prohibition is due to the appearance of prohibition, if its 
observance entails danger, one should violate the prohibi- 
tion. For example, if one will die if he does not drink from a 
spring, he should drink from it despite the prohibition, as 
he is not required to give up his life rather than violate such 
a prohibition (Ran). Others hold that if there is a concern for 
the appearance of idol worship then the action is prohib- 
ited even in order to save a life (Shulhan Arukh, Yoreh De‘a 
150:3, in the comment of Rema, and see Beur HaGra there). 


NOTES 
It is prohibited even in the innermost chambers — tay 
DK Dymna: The Sages did not distinguish between 
various circumstances in the application of their decrees, 
especially as one cannot know for certain that he is not 
being observed. 
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NOTES 

Because the baraita wanted to teach the continuation 
of that halakha - and syapt: The prohibition against 
drinking directly froma pipe is ‘comparable to the prohibi- 
tion against drinking directly from a fountain formed in 
the figure of a human face. The baraita could not have 
compared drinking from a pipe to the prohibition against 
bending down and drinking from a spring, as in that case 
one can avoid the danger by bending down and collect- 
ing the water while examining it before drinking (Rashi). 


Or by collecting the water with one hand alone - iva x 
Dink: When one collects water with one hand, he places 
it straight in his mouth without examining if there are any 
leeches in the water. It is permitted to collect water with 
both hands, as one is able to examine it for leeches before 
drinking (Rashi). 


HALAKHA 


A person should not drink, etc. — 131 01% nnw? x: One 
should not drink water directly from rivers or from ponds at 
night lest he endanger himself by swallowing a leech. This 
is in accordance with the Rif, Rabbeinu Yitzhak, and Rab- 
beinu Hananel's version of the text (Rambam Sefer Nezikin, 
Hilkhot Rotze'ah UShmirat HaNefesh 11:6; Shulhan Arukh, 
Yoreh De'a 6:5 and Hoshen Mishpat 427:9). 
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The Gemara asks: What does the baraita mean when it states: If he 
is not seen? If we say it means that he is not seen by others, doesn’t 
Rav Yehuda say that Rav says: Wherever the Sages prohibited an 
action due to the appearance of prohibition," it is prohibited even 
in the innermost chambers" where no one will see it, as the Sages 
did not distinguish between different circumstances in such cases. 
Accordingly, the fact that he is not seen by anyone should make no 
difference with regard to whether or not the action is prohibited. 
Rather, say: If he is not seen as one who bows down to an object 
of idol worship, i.e., he turns his side or back to the idol, then it is 
permitted. 


The Gemara comments: And it is necessary for the baraita to list all 
of these cases, notwithstanding their similarity. As, if it had taught 
only the case of the thorn, one might have thought that bending 
down to remove a thorn is prohibited because it is possible to walk 
past the figure, and only then take out the thorn. But in the case of 
the coins, where it is not possible to collect them elsewhere, you 
might say that it is not prohibited to pick them up. 


And furthermore, ifthe baraita had taught only the case of the coins, 
one might have thought that the reason for the stringent ruling is 
that the loss is purely financial. But in the case of the thorn, which 
causes him pain, you might say that it is not prohibited to remove 
it. And finally, if the baraita had taught only these two cases, one 
might have thought that they are prohibited because there is no 
danger if the action is not performed on the spot. But in the case 
of the spring, where there is an element of danger," that ifhe does 
not drink he might die, one could say that it is not prohibited. 
Therefore, it is necessary to state each example. 


The Gemara asks: Why do I need the baraita to teach that it is 
prohibited to drink from fountains formed in the figure of human 
faces? If the reason is to teach the halakha in a life-threatening situ- 
ation, the baraita already addressed this issue in the case of the 
spring. The Gemara answers: It was included because the baraita 
wanted to teach the continuation of that halakha: Similarly, one 
may not place his mouth on a pipe and drink, due to the danger 
that this poses. 


The Gemara inquires: What danger is the baraita referring to here? 
It is referring to the danger of swallowing a leech’ in the water. As 
the Sages taught: A person should not drink" water from rivers 
or from ponds either by drinking from the water directly with his 
mouth, or by collecting the water with one hand alone." And if 
he drank in this manner, his blood is upon his own head, due to 
the danger. The Gemara explains: What is this danger? It is the 
danger of swallowing a leech. 


BACKGROUND 


Leech - apy: A leech is a segmented worm from the subclass 


drinking water from these sources, and they would use warm 


Hirudinea, with a length ranging between 2 and 51 cm, depend- water and vinegar to kill it. 
ing on the species. Leeches are generally bloodsucking parasites. 
When they are small they are similar in appearance to threads, 
and they thicken as they suck more blood. Leeches were often 


used for bloodletting. They typically have two suckers, one at 
each end of their body. Some leeches have sharp jaws at the 


SF 


center of the anterior sucker with which they cut the skin of the 


animal to which they attach themselves. 


Bloodletting was, and still is, performed mainly with a well- 
known type of leech, the medical leech, Hirudo medicinalis. One 
can find the Nile leech, Limnatis nilotica, in springs and other 


bodies of water in Eretz Yisrael. It would attach itself to people 


Medical leech 
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This supports the opinion of Rabbi Hanina, as Rabbi Hanina 
says: In the case of one who swallows a water leech [nima], 
it is permitted to perform labor on Shabbat and heat water for 
him to drink on Shabbat, as his life is in danger. And in fact there 
was an incident involving one who swallowed a water leech, 
and Rabbi Nehemya permitted them to heat water for him on 
Shabbat. The Gemara asks: In the meantime, until the water is 
ready, what should he do? Rav Huna, son of Rav Yehoshua, said: 
He should swallow vinegar. 


Rav Idi bar Avin said: One who swallowed a hornet! will not live, 
as the hornet will sting him to death. Nevertheless, they should 
give him a quarter-log of sharp [shamgaz]' vinegar to drink. In 
this manner it is possible that he will live for a bit longer until he 
can instruct his household with regard to his final wishes before 
dying. 

The Sages taught: A person should not drink water at night. And 
if he drank, his blood is upon his own head, due to the danger. 
The Gemara asks: What is this danger? The Gemara answers: The 
danger of the shavrirei,™" an evil spirit that rules over water. And 
if he is thirsty, what is his remedy? If there is another person 
with him, he should wake him and say to him: I thirst for water, 
and then he may drink. And if there is no other person with him, 
he should knock with the lid on the jug and say to himself: So- 
and-so, son of so-and-so, your mother said to you to beware of 
the shavrirei verirei’ rirei yirei rei, found in white cups. This is an 
incantation against the evil spirit. 


MI S H N A With regard to a city in which idol worship 


is practiced’ and in which there are stores 
that are adorned" for the sake of idol worship and there are others 
that are not adorned, this was in fact an incident that occurred in 
Beit She’an,’ and the Sages said: With regard to the adorned 
shops, it is prohibited to buy from them, but in the case of those 
that are not adorned it is permitted. 


One who swallows a water leech — onby x02 ybinn: Itis ; permit- tains some stores that are adorned for the sake of idol worship and 


ted to desecrate Shabbat to save the life of one who swallowed a 
leech (Rambam Sefer Zemanim, Hilkhot Shabbat 2:6; Shulhan Arukh, 


Orah Hayyim 328:6). 


In which there are stores that are adorned - nian Aa pm 


others that are not adorned, it is prohibited to derive benefit from 
the adorned shops, as it is presumed that they are adorned for the 
sake of idol worship. As indicated on 13a, the unadorned shops 
are permitted (Rambam Sefer HaMadda, Hilkhot Avoda Zara 9:12; 


niway: In a city in which idol worship is practiced, which con-  Shulhan Arukh, Yoreh De'a 149:3). 


Leech [nima] 


appearance of a thick thread. 


Sharp [shamgaz] — 1313: The origin of this word is uncertain. Some 
maintain that it refers to a beverage made from dates. 


= ND): From the Greek výpa, néma, meaning a 
thread. In this context, it is referring to a leech, which has the 


Shavrirei — *72W: This is the Aramaic translation of the biblical 
word: Blindness [sanverim], which appears in Genesis 19:11. It means 
the blurring of the vision to the extent of partial blindness. There 
are two types of sensory cells in the retina of the human eye: 
Cones, which serve for day vision, and rods, which work in lower 
levels of light and are therefore important for night vision. There 
are diseases that only affect one or the other, leading to night 
blindness or day blindness. 


NOTES 


Danger of the shavrirei — »y1aw n32: Rashi explains that this is 
referring to an evil spirit that rules over the water. This accords with 
the upcoming statement that the solution is to utter an incantation. 
Rashi further suggests that the danger of shavrireiis blindness, as in 
the Aramaic translation of the verse: “And they smote the men that 
were at the door of the house with blindness, both small and great; 
so that they wearied themselves to find the door” (Genesis 19:11). 


Shavrirei verirei, etc. — 13172 *YIAw: The incantation is sup- 
posed to dissipate the power of the evil spirit gradually, just as its 
name gradually disappears in the repetitions (Rashi). 


City in which idol worship is practiced - 7% TTiay Aa ww py: 
As in the previous mishna, the commentaries disagree as to 
whether this mishna is referring literally to a city in which idol 
worship is practiced (Rambam), or whether it means a city that is 
celebrating a festival of idol worship (Rashi). 


According to Rashi, the adornments found on stores indicate 
hat these shops donate part of their earnings to idol worship, and 
herefore one who buys from them is supporting that worship. 
Others explain that the mishna is not referring to the day of a pagan 
festival, but to the day of a fair in which a discount is given to those 
who buy from shops that are decorated in honor of idol worship 
(Tosafot, citing Rabbeinu Meir). Alternatively, the mishna is referring 
o a city in which a fair takes place, starting from the day of the 
pagan festival. The stores that are adorned are those that celebrate 
he festival, and they pay tributes to the object of idol worship 
during the entire fair. For this reason, it is prohibited to buy from 
hese stores, even after the day of the festival (Ramban). Yet others 
maintain that the mishna is referring to a city adjacent to a pagan 
air. Although it is prohibited to engage in business with any gentile 
at the fair itself, in the adjacent city the prohibition extends only 
o those stores that are decorated (Ra‘avad, based on the Tosefta). 


Swallowed a hornet - xpa’ yha: A hornet, unlike 
a bee, is able to sting several times before dying. Its 
sting is intensely painful, and the venom can be life- 
hreatening for the victim, especially in cases where 
he individual is allergic to it. Swallowing a live hornet 
is extremely dangerous, as it remains in the esopha- 
gus and stings, causing the throat to swell, blocking 
he windpipe, which leads to suffocation. 


Adorned — nity: It is evident from various sources 
hat certain deities, particularly those associated with 
he rites of Dionysus, whose principle rite was held 
in Beit She’an, were adorned with decorations from 
nature, such as roses and myrtle. Similarly, the doors 
of worshippers were decorated with flowers on the 
day of their festival. Consequently, it was evident 
that the owners of adorned stores were participat- 
ing in the ritual of that day, whereas owners of the 
unadorned stores were not taking part. 


osaic of Dionysus adorned with plant decorations 


Beit She’an — jx ma: Beit She’an is an ancient city 
hat has existed since biblical times. The Book o 
Joshua places it in the area of the tribe of Menashe, 
which was unsuccessful in capturing it from the 
Canaanite residents (17:11-12). It was on the walls o 
Beit She’an that the Philistines hung the bodies o 
ing Saul and his sons following their defeat (| Samue 
31:10). Beit She’an’s location has often been strategi- 
cally significant, as it sits at the junction of the Jordan 
River Valley and the Jezreel Valley, essentially control- 
ing access from the interior to the coast, as well as 
from Jerusalem to the Galilee. 

During the Hellenistic period, the city was called 
Scythopolis, and according to Josephus it played a 
central role in the Hasmonean revolt. In the mishnaic 
period, as part of the Roman Empire, Beit She'an was 
a mixed city inhabited mostly by gentiles. The Sages 
ruled that agricultural mitzvot that apply only in Eretz 
Yisrael were not incumbent on the produce of Beit 
She’an, since the city was not conquered by the tribes 
in the time of Joshua and it was inhabited throughout 
the generations by gentiles. 

Impressive archaeological remains in the city itself 
attest to the importance of Beit She'an under Roman 
rule. Archaeological findings also indicate that there 
were quite a few Jewish agricultural communities 
in the area surrounding the city. The Talmud records 
that many Sages visited the city, including Rabbi Meir, 
Rabbi Hiyya, and Rabbi Yohanan. 
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Roman ruins in Beit She’an 
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NOTES 
With roses and myrtle - oim Tma: These items are strewn 
before the object of idol worship as an idolatrous offering, 
from which one is prohibited from deriving benefit (Rashi). 
Alternatively, they are considered to be set aside as adorn- 
ments or accessories of an object of idol worship (Ritva). 
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NOTES 


Is it not all the more so prohibited to cause benefit — nama 
pwa xb: Whether these stores provide taxes for idol wor- 
ship or conduct business arrangements for pagan priests, 
one who buys from them indirectly causes benefit to idol 
worship (see Rashi). 


If he places the wreath on his head and on the head 
of his donkey he will be found to derive benefit from 
idol worship — 72713 %23 M3: He derives benefit from the 
enjoyment of the scent of the roses (Rashi). Alternatively, 
he benefits from the deduction in tax that he receives 
(Rabbeinu Hananel; Ra'ah). 


Cuts off, etc. — "131 Wwara: The owner must cut below the 
nee so that he will not render the animal a tereifa. Although 
he may not derive benefit from the animal, it is still prohib- 
ited to render it a tereifa actively (Rashi). Alternatively, the 
baraita is teaching that in the case of an animal it is enough 
o lessen its value by performing this action, after which he 
is permitted to make use of the animal and derive benefit 

rom it (Josafot; see Ra‘avad). 


HALAKHA 


One who conducts business, etc. — 151 i) Kw ian: If one 
violated the prohibition and bought merchandise from a 
salesman on the day of a gentile festival, he must destroy 
it. If he bought an animal, he should cut its hooves, sever- 
ing its leg from the knee and below. If he bought clothing, 
he should leave the items to decompose, and in the case 
of money or metal vessels, they should be cast into the 
Dead Sea (Rambam Sefer HaMadda, Hilkhot Avoda Zara 9:14; 
Shulhan Arukh, Yoreh De‘a 149:3). 


BACKGROUND 


The Dead Sea - roan a»: The expression: Dead Sea, can 
sometimes apply to any of the saltwater seas, as opposed 
o freshwater lakes, but it usually refers specifically to the 
Dead Sea, also referred to in talmudic sources as the Sea 
of Sodom. Any item from which it is prohibited to derive 
benefit may be thrown into the Dead Sea since there are no 
fishermen or people who will come to retrieve items thrown 
here. It is also possible that due to the high density of salt 
in the Dead Sea, any item thrown into it could become 
rusty and decayed in a short period of time and could not 
be used anymore. 


Panoramic view of the Dead Sea area 
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G E M ARA Rabbi Shimon ben Lakish says: They 


taught that buying is prohibited only in the 
case of stores that are adorned with roses and myrtle," as one 
derives benefit from their smell and they serve as offerings to 
objects of idol worship. But with regard to stores that are adorned 
with fruit, it is permitted to buy from them. What is the reason 
that they are permitted? As the verse states: “And there shall cleave 
nothing dedicated to your hand” (Deuteronomy 13:18),"i.e., the 
items dedicated to idol worship. From here it is derived that it is 
prohibited to derive benefit from idol worship, 


HALAKHA 


There shall cleave nothing dedicated to your hand - pa x 
DIN ja TAK JVA: It is prohibited to derive benefit from 
obj ects of ‘dol worship, items that serve as the idol’s acces- 
sories, items that are sacrificed to the idol, or items that are 
manufactured for the idol’s benefit, as it is stated: “And you shall 
not bring an abomination into your house” (Deuteronomy 7:26). 
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One who derives benefit from any of these items is flogged 
twice, once for violating the prohibition: “And you shall not 
bring an abomination into your house,” and once for the prohi- 
bition: “And there shall cleave nothing dedicated to your hand” 
(Rambam Sefer HaMadda, Hilkhot Avoda Zara 7:2; Shulhan Arukh, 
Yoreh Dea 142:1). 


but it is permitted to cause benefit. Although by buying from 
the store one indirectly supports idol worship, as a portion of the 
sales are given to support idol worship, this is not prohibited by 
Torah law. And Rabbi Yohanan says: Even if the stores are adorned 
only with fruit one is also prohibited from buying from them. This 
is derived by an a fortiori inference: If it is prohibited to derive 
benefit from idol worship, is it not all the more so prohibited to 
cause benefit" to idol worship? 


The Gemara raises an objection to Reish Lakish’s opinion from a 
baraita. Rabbi Natan says: On the day in which a reduction is 
made from the tax in honor of idol worship, they announce and 
say: Anyone who takes a wreath of roses and places it on his 
head and on the head of his donkey in honor of the object of 
idol worship, his tax will be reduced. And if one does not place 
a wreath on one’s head, his tax will not be reduced. 


What should a Jew who is present there do? If he places the 
wreath on his head and on the head of his donkey, he will be found 
to derive benefit’ from idol worship. And if he does not place 
the wreath on his head, he will be found to cause benefit to idol 
worship, through the tax that he pays. 


From here the Sages stated: One who conducts business" in a 

market of idol worship will be forced either to benefit from or 
cause benefit to idol worship. Therefore, any animal he bought there 

should be destroyed, any produce, clothing or vessels should be 

left to decompose, and with regard to any money or metal vessels, 
which would not decompose on their own, one should take them 

and cast them into the Dead Sea.’ And what constitutes destroying 
the animal? One cuts off" the hooves of the animal from the knee 

and below. 


BACKGROUND 
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The Gemara explains the objection to Reish Lakish’s statement. 
In any event, the baraita teaches that it is prohibited to cause 
benefit to idol worship, as it states: If he places the wreath on his 
head then he will be found to derive benefit from idol worship, 
and if he does not place the wreath on his head, he will be found 
to cause benefit to idol worship. How, then, can Reish Lakish 
claim that it is permitted to cause benefit to idol worship? 


Rav Mesharshiyya, son of Rav Idi, said: Rabbi Shimon ben 
Lakish holds as follows: The Rabbis disagree with Rabbi Natan, 
whose opinion is cited in the baraita, and I spoke in accordance 
with the opinion of the Rabbis who disagree with Rabbi Natan. 
The Gemara notes: And Rabbi Yohanan, who rules in accordance 
with the statement of Rabbi Natan, holds that the Rabbis do 
not disagree with Rabbi Natan; rather, everyone agrees that it is 
prohibited to cause benefit to idol worship. 


The Gemara asks: And is it so that they do not disagree? But 
isn’t it taught in a baraita: One may go to a fair of gentiles," 
whose purpose is to honor to idol worship, and buy from the 
gentiles animals, and slaves, and maidservants, as the purchase 
raises the items to a more sanctified state; and he may buy houses, 
fields, and vineyards from them, due to the mitzva to settle Eretz 
Yisrael. And one may write the necessary deeds and confirm 
them in their gentile courts [be‘arkaot], although this involves 
an acknowledgement of their authority, because it is as though 
he is rescuing his property from their hands, as the court’s con- 
firmation and stamp of approval prevents the seller from denying 
the sale and claiming that the property still belongs to him. 


And if he is a priest, he may become ritually impure by going 
outside Eretz Yisrael," even though a priest is usually prohibited 
from leaving Eretz Yisrael to the impure land outside, in order 
to litigate with them and to contest their claims. And just as 
a priest may become ritually impure by going outside Eretz 
Yisrael, so may he become ritually impure for this purpose by 
entering a cemetery. 


The Gemara interrupts its citation of the baraita to express sur- 
prise at this last ruling: Can it enter your mind to say that a priest 
may become impure by entering a cemetery? The halakha that 
a cemetery imparts ritual impurity to a priest is by Torah law; 
how could the Sages override this prohibition? Rather, the baraita 
is referring to an area where there is uncertainty with regard to 
the location of a grave or a corpse [beit haperas], owing to the 
fact that a grave had been unwittingly plowed over, and the bones 
may have become scattered throughout the field. Such a field 
imparts ritual impurity by rabbinic law. 


The baraita continues: And a priest may likewise become ritually 
impure and leave Eretz Yisrael in order to study Torah or in 
order to marry a woman. Rabbi Yehuda says: When does this 
allowance apply? It applies when he cannot find a place to study 
in Eretz Yisrael. But when the priest can find a place to study in 
Eretz Yisrael, he may not become ritually impure by leaving 
the country. 


Rabbi Yosei says: Even when he can find a place to study Torah 

in Eretz Yisrael, he may leave the country and become ritually 
impure, because a person does not merit to learn from every- 
one, and it is possible that the more suitable teacher for him lives 

outside of Eretz Yisrael. 


Rabbi Yosei says, in support of his opinion: There was an inci- 
dent involving Yosef the priest,” who followed his teacher to 
the city of Sidon,’ outside of Eretz Yisrael, to learn Torah even 
though the preeminent Sage of his generation, Rabban Yohanan 
ben Zakkai, lived in Eretz Yisrael. And Rabbi Yohanan says 
about this: The halakha is in accordance with the opinion of 
Rabbi Yosei. 


HALAKHA 

One may go to a fair of gentiles, etc. - Dià by ay payin 
"3: It is permitted to attend a fair of pagan gentiles and buy 
animals, slaves, maidservants, houses, fields, and vineyards. 
One may also write the necessary deeds and confirm them 
in the gentile courts, because it is considered as though he 
is rescuing his property from the hands of the gentiles. This 
applies only when buying from the original owner, as he does 
not pay a tax that goes toward idol worship; it is prohibited 
to buy from a merchant, since in that case he pays a tax that 
funds idol worship, and therefore the Jew is indirectly benefit- 
ing idol worship. This is in accordance with the opinion of 
Rabbi Yohanan. Some authorities state that it is prohibited to 
buy at the fair even if he is exempted from paying taxes (Rema, 
citing Tur). This ruling is questioned by the Taz, who claims that 
this does not accord with the explanation of the Gemara found 
in Rashi and Tosafot (see also Gra). 

The Shulhan Arukh writes that if the tax given at the fair 
is used to support the pagan priests rather than to fund the 
purchase of offerings or adornments of idol worship, it is 
permitted to conduct business there. The Rema adds that 
nowadays most fairs are not connected to idol worship and 
are not subject to this prohibition. The accepted custom is to 
attend fairs, even on the day of a gentile festival, and even if 
a tax from the sale is given in support of priests (Shakh). But if 
the fair is designated for idol worship, it is prohibited (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 9:14; Shulhan Arukh, Yoreh 
Dea 149:3-4 and Taz there). 


If he is a priest, he may become ritually impure by going 

outside Eretz Yisrael - vied TYAN KAVA [TD MI DN: 

Although it is prohibited for a priest to become ritually impure 
by entering the land outside of Eretz Yisrael or an area where 
there is uncertainty with regard to the location of a grave or a 
corpse, he is permitted to do so in order to fulfill a mitzva. For 
example, he may leave Eretz Yisrael to get married or to study 
Torah. He is allowed to leave even if he could study Torah in 
Eretz Yisrael, as a student does not merit to learn equally well 

from everyone. Similarly, a priest is permitted to become ritu- 
ally impure by rabbinic law in order to litigate with gentiles 
and contest their claims, as he is considered to be rescuing 
his property from their hands. Nevertheless, a priest may not 
enter a cemetery, even to fulfill a mitzva, as nowadays coffins 
are closed and there is a handbreadth of space inside, which 
means that the ritual impurity exits the coffin, rendering the 
area above it impure (Rambam Sefer Shofetim, Hilkhot Evel 3:14; 
Shulhan Arukh, Yoreh Dea 372:1 and Taz there). 


LANGUAGE 


Courts [arkaot] - nixa 1: Apparently from the Greek apxetov, 
arkheion, whose meanings include the residence or office of 
the chief magistrates, the place of the council of a local ruler, 
the board of magistrates, or the magistracy. This term was 
probably combined with the Hebrew erekh, value, to make 
it sound more like Hebrew. The Sages use it in reference to 
a gentile court of law, to distinguish it from a Jewish court. 


PERSONALITIES 


Yosef the priest — 771377 9p): Apparently this is another name 
for Rabbi Yosei the priest, one of the great disciples of Rabban 
Yohanan ben Zakkai. He was a colleague of Rabbi Elazar ben 
Arakh and Rabbi Yehoshua, and like them, he was a scholar of 
aggada and the esoterica of the Torah. 

He was praised by Rabban Yohanan ben Zakkai as a pious 
individual. There are several anecdotes of his life and the man- 
ner in which he died, which justify this high praise. 

Yosef the priest lived during the time of the Second Temple. 
Certain aspects of his family life are documented: He already 
had a family during the time of the Temple, his wife died 
young and he later married her sister, and he had a son named 
Honiya. 


BACKGROUND 


Sidon — fix: The city of Sidon is located on the coast of what 
is today Lebanon. It was a large port city in antiquity that was 
also notable for its production of glass and purple dye. 


AVX PID AVODA ZARA: PEREKI-13A 67 


This file may no 


NOTES 

As a tax is taken from him — mI KDD pws: When 
one buys items from a merchant he is forced to pay 
a tax on the item, as the authorities are aware of the 
sale. Conversely, one who buys items from a private 
individual does not pay a tax, as the sale is generally 
conducted without the knowledge of the authorities 
(Tosefot Hakhmei Angliyya). 


HALAKHA 


One may neither consecrate objects, etc. — pwapa jx 
^3): The acts of consecrating items, taking valuation 
vows, or dedicating objects for the use of the priests or 
the Temple are not performed nowadays when there is 
no Temple. Nevertheless, if one did consecrate, or dedi- 
cate, or evaluate items for sacred use, in the case of an 
animal he must lock it up until it dies of its own accord. 
With regard to produce or articles of clothing, they must 
be left to rot. In the case of money or metal vessels, they 
must be thrown into the Dead Sea or Mediterranean Sea. 
All of this applies if the owner does not want to redeem 
he item; but if he does choose to redeem it, he can 
do so with a peruta, and he throws that peruta into the 
Dead Sea instead. The Sages decreed that one should 
redeem the item with four dinar, or an amount close 
o this sum, in order to publicize the event. The Rema 
writes (see Shakh) that if one consecrates items for use 
in the Temple nowadays, his vow should be annulled 
Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 
8:8-9; Shulhan Arukh, Yoreh Dea 258:1). 
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Until they decompose — 137: The owner should put them ina 
hidden place, where it is unlikely that someone will accidentally 
make use of them, and let them decompose there (Josafot). 
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NOTES 


The Gemara returns to the issue at hand. This baraita apparently 
indicates that the Rabbis do disagree with Rabbi Natan, as they 
hold that it is permitted to buy items from a gentile fair and cause 
benefit to idol worship, whereas the ruling of Rabbi Natan is a 
minority opinion. The Gemara responds: Rabbi Yohanan could 
have said to you: Actually, the Rabbis do not disagree with Rabbi 
Natan, and even according to this baraita one is prohibited from 
causing benefit for idol worship. 


The Gemara elaborates: And the fact that the baraita permits buying 
at a gentile fair is not difficult, as here, where Rabbi Natan prohibits 
buying items from a gentile fair, he states his ruling with regard to 
one who buys from a merchant, as a tax is taken from him" for 
the benefit of idol worship; whereas there, in the baraita that per- 
mits buying items at the fair, it states its ruling with regard to one 
who buys from a homeowner, i.e., a private individual, where a 
tax is not taken from him. 


§ The Gemara returns to discuss the baraita that cited the opinion 
of Rabbi Natan. The Master said above: Any animal that one 
bought there should be destroyed. The Gemara asks: But isn’t 
there a requirement to prevent suffering to animals? Abaye said: 
Although there is an enjoinder against causing suffering to a living 
creature, it is permitted when necessary, as the Merciful One states 
to Joshua: “You shall destroy their horses” (Joshua 11:6). 


The Master said above: And what constitutes destroying the 
animal? One cuts the hooves of the animal from the knee and 
below. The Gemara raises a contradiction from a baraita: One 
may neither consecrate objects," nor dedicate items for sacred use, 
nor valuate an item’s worth based on its appraisal (see Leviticus, 
chapter 27) and dedicate its monetary worth to the Temple treasury, 
in the present time, when the Temple no longer exists. And if 
one did consecrate, or dedicate, or valuate items for sacred use, 
the presence of these items might lead to the violation of the pro- 
hibition against using consecrated property. Therefore, if one dedi- 
cated an animal it should be destroyed. If he dedicated produce, 
garments, or vessels made from materials that decompose, 


he should store them until they decompose." And if he dedicated 
money or metal vessels, he should take them and cast them 
into the Dead Sea. And what constitutes destroying? He locks 
the door before it, and the animal dies on its own from hunger. 
According to the baraita, the disposal of the animal is carried out 
by starving it, not by cutting its hooves. 


Abaye said: There, in the case ofa consecrated animal, the method 
employed is different, because cutting the animal’s hooves would 
cause the degradation of sacrificial animals." The Gemara asks: 
But why does the baraita require this complicated method of 
killing the animal? Why not simply state that he should slaughter 
it? The Gemara answers: If he were to slaughter it, someone might 
come to experience a mishap through it, by eating the meat and 
thereby misusing consecrated property. 


Degradation of sacrificial animals — wp 1a: The method 
of cutting the animal’s hooves does not lead to a swift death, 
but to the animal's gradual degeneration. Therefore, it is not 
appropriate to employ this method in the case of a sanctified 


animal. Some commentaries add that this gradual degenera- 
tion of the animal is precisely the reason why the method is 
employed with regard to an animal purchased from a pagan 
fair (Ra’avad). 
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The Gemara asks: But why not let him render the animal a shard 
[gistera]," by mutilating it so that it is unfit to be eaten? Why is it 
necessary to kill it in such a drawn-out fashion, by starving it to 
death? Abaye said that it is because the verse states: “And you 
shall break down their altars ...you shall not do so" to the Lord 
your God” (Deuteronomy 12:3-4). It is derived from here that one 
may not actively destroy any sacred item. 


Rava said there is a different reason a consecrated animal may 
not be disposed of by cutting its hooves: It is because it appears 
as though he is inflicting a blemish on a sacrificial animal." The 
Gemara asks: Why does Rava say that it merely appears as though 
he is inflicting a blemish, when in actual fact he is inflicting a full- 
fledged blemish? The Gemara answers: This matter, that one may 
not inflict a blemish on a sacrificial animal, applies only when the 
Temple is standing, as the animal is fit for sacrifice and he renders 
it unfit. By contrast, now, when the animal is not fit for sacrifice, 
since there is no Temple, we have no problem with it by Torah 
law. The only problem is that it appears as though one is inflicting 
a blemish on a sanctified animal. 


The Gemara asks: But this should be considered equivalent to one 
who inflicts a blemish on an animal that is already blemished," 
which is prohibited even though that animal is not fit for sacrifice. 
The Gemara answers: In the case of a blemished animal when the 
Temple is standing it is prohibited to inflict a blemish upon it, as 
granted, it itselfis not fit to serve as an offering; but it is fit to make 
use ofits monetary value, i.e., another animal may be purchased with 
the proceeds of its sale and sacrificed in its place. This is to the exclu- 
sion of the case here, when there is no Temple, as the animal is not 
fit for its monetary value and it is not fit to serve as an offering itself. 


§ Rabbi Yona found Rabbi Elai, who was standing at the entrance 
to the city of Tyre. Rabbi Yona said to him: The baraita cited above 
teaches that if one bought an animal at a pagan fair it should be 
destroyed. What should be done with a slave" purchased at the fair? 
Rabbi Yona elaborated: I do not raise the dilemma about a Jewish 
slave, as itis obvious that the master cannot cause him harm. Where 
it is a dilemma for me is the case of a gentile slave; what is the 
halakha?’ Rabbi Flai said to him in response: What is the reason 
that this is a dilemma for you? It is taught in a baraita: With regard 
to the gentiles and shepherds of small domesticated animals," we 
do not raise them from a pit but we do not actively lower them into 
a pit either. It may be inferred from here that one may not cause the 
death of a gentile slave. 


Rabbi Yirmeya said to Rabbi Zeira: The second baraita cited above 
teaches that one may go to a pagan fair and buy from the gentiles 
animals, slaves, and maidservants. Does the baraita mean that one 
may buy a Jewish slave, or perhaps, is it teaching that one may buy 
even a gentile slave? Rabbi Zeira said to him: It stands to reason 
that the baraita means specifically a Jewish slave; as, if it is referring 
to a gentile slave, what is the reason that it is necessary for the Sages 
to permit this purchase? When Ravin came from Eretz Yisrael to 
Babylonia, he said that Rabbi Shimon ben Lakish says: It is permit- 
ted to purchase even a gentile slave, because he brings him under 
the wings of the Divine Presence’ by having him undergo the 
process of conversion when he becomes the slave of a Jew. 


NOTES 


LANGUAGE 


Shard [gistera] - xW: Apparently from the Greek 
yaotpa, gastra, referring to the lower part of a vessel 
bulging out like a paunch. It is used in the Talmud in refer- 
ence to an earthenware vessel that is missing its handles 
or some other part of the vessel. Here, it is referring to 
any damaged or broken item. According to some of the 
commentaries, it means an object that is split in two, 
particularly when it is split down the middle. 


HALAKHA 


Inflicting a blemish on a sacrificial animal — ova yon 
Dw pa: One who inflicts a blemish on a sacred item is 
liable to be flogged. This punishment is administered 
only when the Temple is standing, as the animal was fit 
to serve as an offering and he disqualified it. Nowadays 
one is not flogged for this offense, although he violates 
a prohibition. This ruling is not in accordance with the 
Gemara here, which maintains that in the present time 
one does not violate a prohibition (Rambam Sefer Avoda, 
Hilkhot Issurei Mizbe'ah 1:7 and Mahari Kurkus there). 


One who inflicts a blemish on an animal that is already 
blemished - am byaa orn bon: If one inflicted a blem- 
ish ona sacrificial animal, and another came and inflicted 
a second blemish, the second individual is not flogged. 
This ruling is in accordance with the opinion of the Rabbis 
in tractate Bekhorot 33b. Nevertheless, the act is prohib- 
ited by Torah law. Some hold that it is prohibited by rab- 
binic law (Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 
1:8, and see Mahari Kurkus there). 


What should be done with a slave — »x/2 Tay: If one 
consecrated or dedicated a Canaanite slave who 
accepted upon himself the mitzvot, he is redeemed and 
the money for which he was exchanged is cast into the 
Dead Sea. This is the same as any situation where an item 
is consecrated when the Temple is not standing. If the 
slave did not accept the mitzvot upon himself, one does 
not raise him from a pit but one does not actively lower 
him there either. According to some commentaries, this 
means that one should not redeem him or derive benefit 
from him (Radbaz). Similarly, if one violates the prohibi- 
tion and buys a slave from a merchant during a pagan fair, 
one does not raise or lower him (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 9:14 and Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 8:9; Shulhan Arukh, Yoreh De‘a 149:3). 


The gentiles and shepherds of small domesticated 
animals, etc. -= ^3) 777 maga yi Dian: Although 
one may not directly cause the death of a gentile or a 
shepherd of small domesticated animals, one does one 
save them if they are already in peril. The shepherds of 
small domesticated animals are treated in this manner 
because they are inveterate robbers, as they allow their 
flock to graze in the fields of other Jews. In the case of 
one who sins due to giving in to his desires, and who 
does not always act immorally, it is a mitzva to save him 
from peril and it is prohibited for one to leave him to 
die (Rambam Sefer Nezikin, Hilkhot Rotze'ah UShmirat 
HaNefesh 4:1; Shulhan Arukh, Yoreh De'a 158:1 and Hoshen 
Mishpat 425:5). 


Shard — xw: The suggestion is that the animal should be 
cut in two pieces; this would eliminate the concern of violating 
the prohibition against degrading a sacrificial animal, as it will 
die immediately, as well as the concern that someone might 
eat the meat, since it was not slaughtered properly (Rashi). 


You shall not do so —ja pwya x: There is a specific prohibition 
by Torah law barring the destruction of sanctified items. For this 


reason one may not erase a name of God or destroy sacred texts. 


The commentaries note that this answer was not cited earlier, in 


explanation of why one does not cut the hooves of the animal, 


as that act would not be considered completely destroying the 
animal (Torat Hayyim). 


In the case of a gentile slave what is the halakha - 3 Tay 
1K19: Some commentaries explain that this question is based on 
Rabbi Natan’s statement in the baraita on 13a, which addresses 
items purchased at a pagan fair. What should be done if one 


purchases a gentile slave at a pagan fair (Rashi; Rabbeinu 
Hananel)? Others explain that the question is also referring to 
one who consecrates a slave today (Rambam). 


Because he brings him under the wings of the Divine 
Presence — 193071 933 NNN i0: When a gentile becomes a 
Canaanite slave, he is obligated to be circumcised and observe 
all mitzvot, except for time-bound positive mitzvot. Therefore, 
he is considered like a member of the covenant (Tosafot). 
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LANGUAGE 
Itzterubalin — powy: From the Greek otpóßoç, 
strobilos, which means a rounded or circular item. The 
term can refer to a variety of rounded objects, including 
the cones of a particular type of pine tree. 

The cedar cone, which was considered to have heal- 
ing properties, served as a special offering for Asclepius, 
the Greek god of medicine. It also was used in other 
rites and mysteries, such as the rites of Cybele and Attis. 


Roman statue of a god with a pinecone atop his staff 


BACKGROUND 
White rooster - oa bia: Many pagan rites involved 
the use of white animals. White roosters were one of 
the offerings sacrificed to various deities, particularly 
in the rites of Asclepius, the ancient god of medicine. 


Because they do not sacrifice a defective animal — 
TN DIP pew 19: It is evident from contemporary 
writings of pagan cults that although they were not 
concerned about every blemish that would render an 
offering unfit by Torah law, they would ensure that 
there would be no visible defect on any animal that 
served as an offering. 
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Rav Ashi said: But with regard to the permission to buy an animal, 
what is there about this purchase that one can be said to bring 
the animal under the wings of the Divine Presence? Rather, 
the reason it is permitted is because through this purchase the 
Jew reduces the possessions of the gentile.” And here too, as 
he reduces the gentile’s property by purchasing the slave, it is 
permitted. 


The Gemara relates: Rabbi Ya'akov bought sandals and Rabbi 
Yirmeya bought bread at a pagan fair. One said to the other: 
Orphan, i.e., one with no guide, would your teacher act in this 
manner? The other likewise said to him: Orphan, would your 
teacher act in this manner? The Gemara explains: Actually, both 
purchased these items from a homeowner, i.e., a private individual, 
and each one thought that the other had purchased his item 
from a merchant. As Rabbi Abba, son of Rabbi Hiyya bar Abba, 
says: The Sages taught that it is prohibited to buy from a gentile 
at a pagan fair only in the case of one who buys from a merchant, 
as a tax is taken from him and used for the benefit of idol worship. 
But with regard to one who buys from a homeowner, when a 
tax is not taken from him, it is permitted to make the purchase. 


Rabbi Abba, son of Rabbi Hiyya bar Abba, says: If Rabbi 
Yohanan had been present’ at this time and age, in a place where 
the tax is taken from all sales, including those conducted with 
private individuals, he would have prohibited buying items even 
from a homeowner. The Gemara asks: But if so, how did these 
Sages, Rabbi Yaakov and Rabbi Yirmeya, purchase items at the 
fair? The Gemara answers: They purchased the items from a 
homeowner who sells solely on a temporary basis." 


M I S H N A These are the items that it is prohibited to 


sell" to a gentile at any time of year, as they 
are used specifically for idol worship: Itzterubalin,| benot shuah, 
petotarot, frankincense, and a white rooster.” Rabbi Yehuda 
says: It is permitted to sell a white rooster to a gentile provided 
that it is sold along with other types of roosters. But when it is 
sold by itself, one should cut off its toe and sell it to the gentile, 
because they do not sacrifice a defective animal’ to their object 
of idol worship. 


And with regard to all remaining items, without specification it 
is permitted to sell them, but with specification it is prohibited 
to sell them." Rabbi Meir says: Even in the case of a good 
palm tree, hatzav, and naklav, it is prohibited to sell them to 
gentiles. 


NOTES 


Because through this purchase the Jew reduces the posses- 
sions of the gentile — wyn Own: It is considered a positive 
action to buy any lasting item from an idol worshipper, as this 
reduces his possessions. Additionally, at the pagan fair items are 
sold at a discount price, and some items that would not usually be 
available for sale can be found there (see Ramban). 


If Rabbi Yohanan had been present, etc. = jan 31 771 xdabne 
"131: The distinction that Rabbi Abba, son of Rabbi Hiyya bar Abba, 


These are the items that it is prohibited to sell, etc. - 127 by 

^D DE D/NDK: One is never permitted to sell to idol worship- 
pers items that are specifically used for idol worship. This restric- 
tion applies nowadays as well (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 9:6; Shulhan Arukh, Yoreh De‘a 1511 and Shakh there). 


A white rooster, etc. - 131 Py) Sine: It is permitted to sell items 
that are used as idolatrous offerings along with objects that are not 
used for such purposes, provided that the gentile does not specify 
that he wants the items specifically for idol worship. For example, 
if one sells black frankincense along with white frankincense, he 
need not to be concerned that the gentile might separate the 


HALAKHA 


draws between buying from a merchant and buying from a pri- 
vate individual is attributed to Rabbi Yohanan (see 13a). 


From a homeowner who sells solely on a temporary basis - - 
duais who would receive a regular supply of merchandise to sell 
in their locale. It was not imposed on one who sold merchandise 
only from time to time (Ra‘avad). 


frankincense that can be used for idol worship (Rambam Sefer 
HaMadada, Hilkhot Avoda Zara 9:7; Shulhan Arukh, Yoreh De‘a151:1). 


Without specification it is permitted to sell them but with 
specification it is prohibited to sell them — pava TAWA pano 
‘DK: With regard to all items that are not used specifically for 
idol worship, if the gentile does not state that he wants them 
for this purpose, it is permitted to sell them to him. If he does 
specify that he will use an item for idol worship, it is prohibited to 
sell it to him, unless one renders the item unfit for that purpose 
(Rambam Sefer HaMadda, Hilkhot Avoda Zara 9:6; Shulhan Arukh, 
Yoreh De'a 151:1). 
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G E M ARA The Gemara analyzes the terms in the mishna: 


What is the meaning of itzterubalin? This is 
the plant known as torenita." And the Gemara raises a contradiction 
from a baraita: The Sages added to the list of plants whose use is 
prohibited during the Sabbatical Year: Alekesin' and itzterubalin, 
mukhsasin,' and benot shuah.' And if it would enter your mind to 
say that itzterubalin is torenita, is there torenita that is subject to the 
halakhot of the Sabbatical Year? 


The Gemara explains: But didn’t we learn in a baraita that this is 
the principle: Anything that has a root" and grows is subject to 
the halakhot of the Sabbatical Year, and anything that does not 
have a root is not subject to the halakhot of the Sabbatical Year? If 
so, torenita, which has no roots, is not subject to the halakhot of the 
Sabbatical Year, and therefore it cannot be identified as itzterubalin. 
Rather, Rav Safra says: What is itzterubalin? It is the fruit of the 
cedar tree.” And similarly, when Ravin came from Eretz Yisrael, he 
said that Rabbi Elazar says: Itzterubalin is the fruit of the cedar tree. 


The mishna includes benot shuah among the items one may not sell 
to a gentile. Rabba bar bar Hana says that Rabbi Yohanan says: 
These are white figs. The mishna states: And petotarot. Rabba bar 
bar Hana says that Rabbi Yohanan says: This is not another type 
of fruit; rather, the mishna here taught that the sale of the various 
fruits listed in the mishna is prohibited only when they are sold with 
their stems," not if they have been pruned. 


The mishna taught that selling frankincense to gentiles is prohibited. 
Rabbi Yitzhak says that Rabbi Shimon ben Lakish says: The mishna 
is referring specifically to pure frankincense,’ which is used as 
incense for objects of idol worship. A Sage taught: And with regard 
to all of these items whose sale is prohibited, one may sell to gentiles 
a large bundle of merchandise," as it is clear that the gentile intends 
to sell the merchandise rather than sacrifice it to his object of idol 
worship. And how much does such a bundle weigh? Rabbi Yehuda 
ben Beteira explained: For the purposes of this halakha, no bundle 
is less than the weight of three hundred dinars. 


The Gemara raises a difficulty: But let us be concerned lest the buyer 

go and sell these items to another gentile, and they sacrifice them. 
Abaye said in response: This scenario is certainly possible, but we are 

commanded only not to “place a stumbling block before the blind” 
(Leviticus 19:14), i.e, one may not be the direct cause of a gentile’s 

idol worship. We are not commanded not to place a stumbling block 
before one who may subsequently place it before the blind. 


NOTES 


LANGUAGE 
Alekesin — Pox: Some explain that alekesin, 
or aklesin, according to an alternative version 
of the text, is derived from a metathesis of the 
Greek äxvdoç, akulos, meaning acorns. It is 
known that this item was used as an offering 
in several pagan rites. Others maintain that 
alekesin refers to Ruscus aculeatus, or butcher's 
broom, which was known at certain points in 
history as Alexandrine laurel. 


Mukhsasin - popan: Apparently from the 
Greek pia, muxa, a plant with edible cherry- 
like berries, which has been identified as the 
Cordia myxa. 


Benot shuah — mw niza: There are different 
opinions with regard to the meaning of benot 
shuah. The Gemara here indicates that it is a 
type of white figs. Some hold, based on the 
Jerusalem Talmud, that it is the cedar cone. 


BACKGROUND 


Fruit of the cedar tree — xN "9: Pinecones, 
acorns, and figs were used in the rites of several 
pagan gods. They were particularly prevalent 
in the rites of fertility gods and in the mystery 
cults of Dionysus and Cybele. 


HALAKHA 


One may sell to gentiles a large bundle of 
merchandise - aban a prin: It is permit- 
ted to sell toa gentile ie quantities of items 
that are used specially for idol worship, as it 
is clear that the gentile intends to sell them 
in turn, rather than use them himself for idol 
worship. This is permitted despite the fact that 
the gentile will sell to other gentiles who will 
use the objects for idol worship, as there is no 
prohibition against placing a stumbling block 
before one who may place it before the blind 
(Shakh). The Rema likewise writes that it is 
permitted to sell these items to any gentile 
provided that he is not a priest or one who 
will presumably use it for idol worship (Shulhan 
Arukh, Yoreh De'a 151:1). 


Torenita — KNÄN: According to Rashi, torenita is a type of 
cedar. The Gemara in tractate Rosh HaShana 23a says it is the 
tree referred to as the shitta in the Bible. Others dispute this 
identification, as it is clear from the continuation of the Gemara 
that the torenita has no roots (Josafot). Tosafot therefore explain 
that torenita has two meanings, a type of cedar and a type of 
dirt, as is the case here. 


Anything that has a root [ikkar], etc. — ^2) 1 b ww bs: 
According to Rashi, the category: Anything that has a root, is 
referring to plants whose roots remain living in the ground, 
in contrast to annual crops whose roots die after they finish 
growing. Others object to this explanation by pointing out 
that wheat and barley, which are annual crops, are nevertheless 
subject to the halakhot of the Sabbatical Year (Tosafot). 

Some commentaries maintain that the baraita is discussing 
specifically the mitzva of eradicating Sabbatical Year produce 
from one's house. Accordingly, the first category: Anything that 
has a root, is referring to plants whose roots remain after the 


produce is picked and then serve as food for undomesticated 
animals. Plants in this category are subject to the mitzva of 
eradicating Sabbatical Year produce from one's house, as this 
must be performed once the roots cease serving as a source of 
nourishment for those undomesticated animals. Torenita does 
not belong in this category, as its roots themselves are fit for 
human consumption (Ritva, citing Ra’ah). 

Alternatively, the term ikkar means a trunk, and the baraita 
is speaking of plants that have edible parts at certain points in 
heir development that harden over time and become inedible. 
n addition to the edible parts, these plants have a permanent 
runk. Such plants are subject to the halakhot of the Sabbatical 
Year, as their edible parts are designated to be eaten. Conversely, 
plants of this kind that do not have a trunk are not subject to 
he halakhot of the Sabbatical Year, as they are not designated 
as food (Ra’avad; see Meiri). 


Fruit of the cedar tree — K187 V3: This is referring to the 
cones of cedar trees (Rashi), or pine nuts (Rashbam, citing Rashi; 


Tosafot; see Meiri). Alternatively, it is referring to a branch of the 
cedar that has fruit (Meiri) or certain stalks of wheat that were 
known as the fruit of the cedar due to their great beauty and 
size (Ra‘avad). These were used as an adornment and offering 
or idol worship. 


The mishna taught only when they are sold with their 
stems — 138 pnw: The reason for this leniency is that 
he fruit were hung by their stems before the idol, to serve 
as an adornment or as an offering (Rashi). Others explain that 
ruit that lacks its stem is considered defective and would not 
be used as an idolatrous offering (see Meiri and Jerusalem 
Talmud). 


Pure frankincense - 73t mid: This is a special type of frank- 
incense (Rashi). Others add that this high-quality frankincense 
was used solely for idol worship, and therefore it was never 
permitted to sell it to gentiles. 
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NOTES 


Sell me this one and that one — m) m: According to 
Rashi, the gentile asked for a white rooster and a dif- 
ferent colored rooster. Other commentaries disagree, 
arguing that if the gentile specifies that he wants a 
white rooster, even if he adds that he also wants a black 
one, it is prohibited to sell him a white one. Rather, this is 
referring to a case where the gentile does not mention 
the color of the rooster at all, but points to several roost- 
ers and says that he wants these ones, one of which was 
white (Tosefot; Ra’avad; Ramah; see Rashba). 


Sell me this white rooster — ww m bin: Rashi, in 
keeping with his explanation of the entire passage, 
explains that the important factor is that the gentile 
specifies that the rooster must be white, not that he 
points at a particular rooster. Other early commentaries 
maintain that the gentile pointed at the white rooster 
alone. In fact, the Ra’avad’s version of the text includes 
only the words: This rooster. 


Even if he said, sell me this rooster, and pointed to 
a white rooster, in the case of a gentile, etc. — box 
navim bian ‘wax: If the gentile explicitly requested 
a white rooster, it is prohibited to sell it to him, despite 
the fact that he is hosting a feast, as there is no reason 
that he should care about the color of the rooster if it is 
meant to be eaten (Ra’avad). Rashi maintains that the 
text of the Gemara should state: This white rooster. He 
explains that even in this case it is permitted to sell the 
white rooster to him, as it is possible that one might 
specifically want a white rooster for reasons other than 
for idol worship, e.g., for its ornamental function or heal- 
ing properties. 


About a picnic — »11a: In other words, this is not a 
wedding feast that includes idol worship, but a social 
gathering. Some explain that this is referring to the 
events that are held in the days after the wedding, 
which are for friendship alone (Ra‘avad). 


LANGUAGE 


Picnic [tavuzig] — 1B: From the Middle Iranian word 
tozig, meaning picnic. 
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§ The mishna teaches: And it is prohibited to sell a white rooster 
to a gentile. Rabbi Yona says that Rabbi Zeira says that Rav Zevid 
says the following ruling; and there are those who teach merely 
that Rabbi Yona says that Rabbi Zeira says it. Ifa gentile says: Who 
has a rooster, without specifying any particular type, it is permitted 
to sell him a white rooster. But ifhe says: Who has a white rooster, 
it is prohibited to sell him a white rooster. 


The Gemara raises an objection to this opinion. We learned in the 
mishna that Rabbi Yehuda says: He may sell a white rooster to a 
gentile, provided that it is sold along with other types of roosters. 
What are the circumstances? If we say that the gentile says: Who 
has a white rooster, who has a white rooster; in that case one may 
not provide him a white rooster even if it is sold along with other 
roosters, as the gentile specified that he wants a white rooster. 


Rather, is it not referring to a case where the gentile says: Who has 
a rooster, who has a rooster; without mentioning a white rooster, 
and even so, according to Rabbi Yehuda if he sells him a white 
rooster along with other roosters then yes, it is permitted, but 
selling only a white rooster by itself is not permitted? And one can 
infer that according to the first tanna, who prohibits the sale of a 
white rooster, one may not sell him a white rooster even if it is sold 
along with other roosters. This does not accord with the statement 
of Rabbi Yona, who rules that if the gentile says: Who has a rooster, 
without specifying any particular type, it is permitted to sell him 
even a white rooster. 


Rav Nahman bar Yitzhak said: The mishna is not discussing the 
case of a gentile who asks for a rooster without specifying its color, 
as everyone agrees that in such a situation it is permitted to sell him 
a white rooster. Rather, here we are dealing with a case where the 
Jew had several different roosters, and the gentile says, pointing to 
different roosters: Sell me this one and that one," and one of the 
roosters he chose was white. 


The Gemara notes that this explanation is also taught in a baraita. 
Rabbi Yehuda said: When is selling a white rooster prohibited? It 
is prohibited when the gentile said: Sell me this white rooster.’ 
But if he said: Sell me this one and that one, it is permitted. And 
even if he said: Sell me this rooster, and he pointed to a white 
rooster, in the case of a gentile’ who is preparing a feast" for his 
son or who has a sick person in his house, it is permitted to sell it 
to him, as it is clear that he wants it for the celebration for his son or 
for the sick person, not for idol worship. 


The Gemara asks: But isn’t it taught in a mishna (8a): In the case 
of a gentile who made a feast for his son, engaging in business is 
prohibited only on that day, and with that man alone? This indi- 
cates that in any event, conducting business on that day and with 
that man is prohibited. Rav Yitzhak bar Rav Mesharshiyya said: 
The baraita is speaking about a picnic [betavuzig]," i.e., a social 
gathering rather than a wedding feast. A mere social gathering does 
not include the sacrifice of offerings to idolatry. 


§ We learned in the mishna: And with regard to all remaining 
items, without specification it is permitted to sell them, but with 
specification it is prohibited to sell them. The Gemara asks: What 
is the meaning of: Without specification, and what is meant by: 
With specification? If we say that without specification is referring 
to a case when the gentile says that he wants white wheat without 
stating the reason he wants it, and with specification is referring to 
a case when he says that he will use the wheat for idol worship, why 
is it necessary for the mishna to teach this halakha? 


Gentile who is preparing a feast, etc. — 13) TAWA MbYW ris: It is 


HALAKHA 
purpose and the Jew knows that he is speaking truthfully. This 


permitted to sell items that are used specifically for idol worship halakha is in accordance with the baraita here (Shulhan Arukh, 


to a gentile if the gentile states that he needs them for another 


Yoreh De'a 151:1 and Beur HaGra there). 
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It does not need to be said that when he asks for the item without 
specification one may sell white wheat" to him, and it does not 
need to be said that when he asks for it with specification one 
may not sell it to him, as he expressly stated that he will use it for 
idol worship. Rather, when the mishna says that he asks without 
specification, this is referring to a case where the gentile says that 
he wishes to buy wheat, in which case it is permitted to sell to him. 
If so, the case when he asks with specification is one where he 
says that he wants white wheat, which is an item used in idol wor- 
ship, and the mishna teaches that it is prohibited to sell this to him. 


By inference, this means that in the case of a rooster, referred to 

earlier in the mishna, even if the gentile requests without specifi- 
cation, i.e., without saying that he wants a white one, it is not 

permitted to sell it to him. This conclusion contradicts the opinion 

of Rabbi Zeira. The Gemara rejects this argument: Say in response 

that actually, without specification is referring to a case where 

the gentile says that he wants to purchase white wheat, and with 

specification is referring to a case where he says that he needs it 
for idol worship. 


And as for the objection that this ruling is superfluous, in fact it is 
necessary for the mishna to state the halakha in a case where he 
specified that he would use the item for idol worship. The Gemara 
elaborates: It might enter your mind to say that this man does 
not really need the wheat for his idol worship. Rather, he is 
deeply attached to idol worship, and he thought that just as that 
man, i.e., he himself, is so attached to it, everyone else is also 
attached to idol worship. Therefore, he reasoned: I will say this, 
that I intend to use the item for idol worship, so that they will 
give it to me. Consequently, it is necessary for the mishna to teach 
us that ifhe says that he intends to use the item for idol worship it 
is prohibited to sell it to him, as he might be telling the truth. 


§ Rav Ashi raised a dilemma: If a gentile asks the merchants: 
Who has a damaged white rooster, what is the halakha with 
regard to whether it is permitted to sell him an unblemished 
white rooster? Do we say that from the fact that he says that he 
wants a damaged rooster, it may be inferred that he does not need 
it for idol worship, as gentiles do not sacrifice defective animals, 
and therefore it is permitted? Or perhaps he is only employing 
artifice. In other words, he knows that a Jew will not sell him an 
undamaged white rooster upon request, and as it is unlikely that 
someone has a damaged white rooster to sell him, he hopes that 
he will receive an undamaged one. If so, it is prohibited to sell 
him a white rooster. 


If you say" that this gentile is employing artifice, and it is pro- 
hibited, in a case where he said: Who has a white rooster, who 
has a white rooster; and they brought him a black rooster and 
he took it, or in a case where they bought him a red one and he 
took it, what is the halakha with regard to whether it is permitted 
to sell him a white rooster? Do we say: Since they brought him 
a black rooster and he took it, or they bought him a red one 
and he took it, evidently he does not need the rooster for idol 
worship? Or perhaps, here too he is employing artifice?" The 
Gemara comments: These dilemmas shall stand unresolved. 


§ The mishna teaches that Rabbi Meir says: It is prohibited to sell 
even a good palm tree and hatzav to gentiles. Rav Hisda said to 
Avimei: It is learned as a tradition that the tractate Avoda Zara 
of our forefather Abraham contained four hundred chapters, 
and we have learned only five chapters in our tractate Avoda Zara, 
and we do not even know the meaning of what we are saying. 
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NOTES 


It does not need to be said that when he asks for the 
item without specification one may sell it - pano xb 
mamn sony xan: The mishna prohibited only the 
sale of a white rooster, which is usually used as an idola- 
trous offering, not all roosters. This concern does not 
apply to white wheat, unless the buyer specifies that 
he wants the wheat for the purpose of idol worship. 


If you say — anid x1 DX: Granted, there is a concern 
that the gentile is employing artifice in the case of 
a damaged rooster, as he assumes nobody will have 
such a rooster for sale. But does the same concern 
apply when he is not only speaking, which costs him 
nothing, but is even willing to pay money for a rooster 
that cannot be used for idol worship (Ra’avad)? Oth- 
ers explain similarly that it might be thought that his 
motive is suspect specifically when he asks for a dam- 
aged rooster, as it is so unlikely that someone will have 
such a creature (Ramban). 

Yet others contend that the concern is greater in the 
second case, and they maintain that the text should be 
adjusted accordingly. They opine that if the gentile asks 
for a damaged rooster, there is less cause for concern, as 
he would not demean his idol by asking for such a crea- 
ture. Even so, there might still be room for concern in 
a case where a gentile asks for an undamaged rooster, 
albeit of a different kind (Rav Hai Gaon). 


HALAKHA 

He is employing artifice — ow xp INW: If one 
suspects that a gentile wants to buy items that are 
specifically used for idol worship, and he is pretending 
that he is happy to also buy other items as well, it is 
prohibited to sell to him the items that are used for 
idol worship. The halakha is to be stringent because 
this dilemma is left unresolved in the Gemara (Shulhan 
Arukh, Yoreh De‘a 151:2). 
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LANGUAGE 
Naklas — ops: Naklas, or naklavos, according to 
alternative versions of the text, is apparently a variety 
of date named for the historian Nicolaus of Damas- 
cus, who would regularly send supplies of them to 
the Emperor Augustus.. 


Kashba — saw): From Syriac, and similar to the 
Arabic cu, gasb, meaning a type of date. 


Koreyatei — *9»11P: The equivalent of the Greek 


Kapveric, karuotis, and Latin caryotis, it refers to 
the fruit of the fishtail palm, a type of date that bears 
a slight resemblance to a nut. 


Fruit of the fishtail palm, Caryota mitis 


BACKGROUND 

When Rav Dimi came — "21 2108 3: Rav Dimi was 
one of the Sages who would often travel from Eretz 
Yisrael to Babylonia, primarily to transmit the Torah 
of Eretz Yisrael to the Torah centers of the Diaspora, 
although occasionally, he traveled on business as 
well. Many questions, particularly those concerning 
the statements of Sages from Eretz Yisrael, remained 
unresolved in Babylonia until Rav Dimi would arrive 
and elucidate the halakha, the novel expression, or 
the unique circumstances pertaining to a particular 
statement that required clarification. 


HALAKHA 


In a place where the residents were accustomed 
to sell small domesticated animals - amaw Dipa 
npr mana aio: In a place where the residents 
are accustomed to sell small domesticated animals 
to gentiles, it is permitted to sell them. If they are 
accustomed not to sell such animals to gentiles, one 
may not sell them (Rambam Sefer Zemanim, Hilkhot 
Shabbat 20:5; Shulhan Arukh, Yoreh De‘a 151:4). 


One may not sell them large livestock — }*1311 px 
mamaga on: The Sages prohibit lending or leasing 
one’s large livestock toa gentile, lest he make it work 
on Shabbat, which would cause the Jew to violate 
the mitzva to let one’s animals rest on Shabbat. 
The Sages also decreed (see 15a) that it is prohibited 
to sell damaged animals to gentiles, lest one come 
to lend or lease his undamaged animals to them 
(Rambam Sefer Zemanim, Hilkhot Shabbat 20:3; 
Shulhan Arukh, Yoreh De'a 151:4; see also Orah Hayyim 
246:3). 


Permits the sale of a horse — pba Y: It is permit- 
ted to sell a horse to a gentile, as it is not used for 
transporting burdens but only for riding, which is not 
prohibited on Shabbat by Torah law. This halakha is 
in accordance with the opinion of ben Beteira (Ram- 
bam Sefer Zemanim, Hilkhot Shabbat 20:4). 
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Hatzav is kashba - xawp axm: Rashi explains that that kashba is a 
unique species of dates, as it is mentioned elsewhere that there is a 
type of palm called kashba. Rashi offers a second explanation, also 
found in the Rid, that kashba is squill, a plant that is not eaten bu 
is brought as an offering for idols due to its beauty. Others hold tha 
kashba is referring to sugarcane (Arukh; Rambam’s Commentary 


on the Mishna). 


Koreyatei — 


Not to sell - viaa xW: The Gemara explains that in many places 
gentiles were suspected of engaging in bestiality with smal 
domesticated animals, a practice that is prohibited as one of the 
seven Noahide laws. It is therefore prohibited to help them acquire 
small domesticated animals due to the prohibition against plac- 
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n»i: This is apparently a type of fruit (Rashi), bu 
its precise identification is unknown (Rabbeinu Hananel). 


Avimei asked him: And what in the mishna here poses a difficulty 
for you? He replied: I do not understand the mishna which teaches 
the following: Rabbi Meir says: It is prohibited to sell even a 
good palm tree, hatzav, and naklas‘ to gentiles. It may be inferred 
from here that it is a good palm tree that one does not sell to 
gentiles, but one may sell a bad palm tree. But didn’t we learn 
in another mishna (19b) that one may not sell to gentiles anything 
that is attached to the ground? Avimei said to him: What is the 
meaning of: A good palm tree? It means the detached fruit of a good 
palm tree. And similarly, Rav Huna says: The mishna means the 
fruit of a good palm tree. 


The Gemara explains the meaning of other terms that appear in the 
mishna. Hatzav is a type of date known as kashba.'’ With regard to 
the meaning of naklas, the Gemara relates: When Rav Dimi came? 
from Eretz Yisrael to Babylonia, he said that Rabbi Hama bar Yosef 
said that it is referring to koreyatei.' Abaye said to Rav Dimi: We 
learned in the mishna naklas, and we did not know what it is, and 
now you have said that it means koreyatei, and we do not know 
what that is either. How have you helped us? Rav Dimi said to 
him: I have in fact helped you, as when you go there, to Eretz Yisrael, 
and say to them naklas, and they do not know what it means, say 
to them koreyatei," and they will know what it is, and they will 
show it to you. 


I 1 h h id _ 
MI SHNA n a place where the resi ents were aeey 


tomed to sell small domesticated animals 

to gentiles, one may sell them. In a place where they were not 
accustomed to sell" them, one may not sell them. But in every place, 
one may not sell them large livestock," calves, or foals, whether 
these animals are whole or damaged." The Sages prohibited these 
sales lest a Jew’s animal perform labor for the gentile on Shabbat 
in violation of an explicit Torah prohibition, as explained in the 
Gemara. Rabbi Yehuda permits the sale of a damaged animal 
because it is incapable of performing labor, and ben Beteira permits 
the sale of a horse" for riding, because riding a horse on Shabbat 
is not prohibited by Torah law. 


G E M ARA The mishna teaches that one may not sell 


small domesticated animals to gentiles if it 
is not the accepted practice. The Gemara infers: That is to say that 
there is no prohibition involved; rather, there is a custom not to 
sell small domesticated animals. Therefore, where the practice is 
to prohibit the sale, that is what is practiced, and where the practice 
is to permit the sale, that is what is practiced. 


NOTES 


ing a stumbling block before the blind. In other locations, Jews 
were accustomed to sell small domesticated animals to gentiles, 
as the gentiles of those places were not suspected of engaging 
in bestiality. 


Calves, or foals, whether these animals are whole or damaged — 
prawn paw DD may: Some commentaries explain that one 
may not sell calves, foals, or damaged livestock to gentiles, despite 
the fact that the first two are not currently fit to perform labor and 
damaged livestock will never be able to do so, lest one come to 
sell large livestock that are not damaged (Rashi). Others maintain 
that in the case of damaged animals the concern is that one might 
see a damaged animal that was previously owned by a Jew and 
now belongs to a gentile, and, mistakenly assuming that it was hurt 
while in the possession of the gentile, come to sell an undamaged 
animal to a gentile (Tosafot). 
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And the Gemara raises a contradiction from the mishna on 22a: 
One may not keep an animal in the inns of gentiles," because they 
are suspected of engaging in bestiality.’ If so, it should be prohib- 
ited in all places to sell animals to gentiles, as one is thereby placing 
a stumbling block before the blind. Rav says: The halakha of the 
mishna there, with regard to keeping an animal in a gentile inn, 
is contingent on the halakha of the mishna here. If it is a place 
where the Sages permitted one to sell animals to gentiles, it must 
be that the gentiles of that location are not suspected of engaging 
in bestiality. Therefore, the Sages permitted one to leave the animal 
in seclusion with the gentile at the inn. Conversely, in a place 
where the Sages prohibited one from leaving the animal in seclu- 
sion with the gentile at the inn, because the gentiles there are sus- 
pected of engaging in bestiality, they also prohibited one from 
selling animals to gentiles there. 


And Rabbi Elazar says: Even in a place where they prohibited 
leaving an animal in seclusion with a gentile," it is permitted to 
sell it to a gentile. What is the reason? Once the animal is sold to 
the gentile, there is no concern that he will engage in bestiality. This 
is because a gentile spares his own animal from bestiality, as he 
does not want it to become sterile" through this practice. By con- 
trast, itis prohibited to leave one’s animal in seclusion with a gentile, 
as he would have no such compunction with regard to an animal 
belonging to others. The Gemara notes: And even Rav retracted 
his opinion; as Rav Tahlifa says that Rav Sheila bar Avimi says in 
the name of Rav: A gentile spares his animal, as he does not want 
it to become sterile. 


§ The mishna teaches: But in every place one may not sell to 
gentiles large livestock, calves, or foals, whether these animals are 
whole or damaged. The Gemara explains: What is the reason? The 
Gemara explains: Granted, we are not concerned about the gentile 
engaging in bestiality with the animal, but we are concerned about 
him putting the animal to work on Shabbat. 


The Gemara expresses puzzlement: And let the gentile put it to 
work. Why should one be concerned about this possibility? Since 
he bought it, he acquires it and may put it to work on Shabbat, as 
it no longer belongs to the Jew. The Gemara answers: Selling it is 
prohibited by rabbinic decree due to the concern of lending and 
due to the concern of leasing the animal to the gentile, as in those 
cases the animal would be performing work on Shabbat when it is 
owned by a Jew. 


The Gemara raises a further difficulty: But during that time period, 
the act of borrowing the animal causes the gentile to temporarily 
acquire it, and likewise, by leasing the animal, he temporarily 
acquires it. Why, then, is it a problem if the gentile puts the animal 
to work on Shabbat? 


Rather, Rami, son of Rav Yeiva, said: Selling is prohibited by 
rabbinic decree due to the concern with regard to testing. As at 
times, one sells an animal to a gentile when it is close to sunset of 
Shabbat eve, and one says to him: Go and test the animal, and 
it hears the voice of its Jewish owner and walks because of his 
command. And it is beneficial to the Jewish seller that the animal 
should walk, as he wants to demonstrate to the gentile that it is 
fit for labor. And in this manner, he is considered one who drives 
his laden animal on Shabbat. And one who drives his laden 
animal" on Shabbat is liable to bring a sin-offering. 


HALAKHA 

One may not keep an animal in the inns of gentiles — 
moa dw nispa mana p Paya px: One may not keep 
an animal in the inns of gentiles, nor provide any animal 
to gentile shepherds, because they are suspected of 
engaging in bestiality. But in places where the gen- 
tiles are not suspected of engaging in bestiality, and 
certainly where such behavior is penalized, keeping 
an animal with a gentile is permitted (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 22:5-6 and Maggid Mishne 
there; Shulhan Arukh, Yoreh De‘a 153:1). 


BACKGROUND 


They are suspected of engaging in bestiality - pnn 
mya by: The Meiri asserts that passages such as this 
one are not applicable to contemporary gentiles. This 
assertion, which he firmly reiterates throughout his 
voluminous writings, has been endorsed by subsequent 
sages, including twentieth-century rabbinic authorities 
such as Rav Abraham Isaac Kook, Rav Yechiel Yaakov 
Weinberg, and Rav Eliezer Waldenburg. 


NOTES 


Even in a place where they prohibited leaving an 
animal in seclusion with a gentile - NDXW Dips q% 
an: Rabbi Elazar interprets that mishna in accordance 
with its literal meaning, that it is always prohibited to 
leave an animal in seclusion with a gentile, and this 
prohibition is not dependent on the local custom. 


As he does not want it to become sterile — xow 
pen: Accordingly, one may sell an animal to a gentile, 
as it was once believed that after being sodomized the 
animal would become sterile, and therefore gentiles 
would not engage in bestiality with their own animals. 
Nevertheless, in some locations the custom was to be 
stringent and not to sell animals to gentiles, notwith- 
standing the above reasoning (Rashi). 


One who drives his laden animal, etc. - 10% vaman 
^D imaga: The prohibition against driving a laden ani- 
mal on Shabbat applies whether one causes it to move 
forward by striking it or merely by speaking. 
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_ HALAKHA 

Israelite who rented a cow from a priest, etc. - 
na pian mp ape hgw»: An Israelite who rented 
a cow from a priest may feed it vetches of teruma. 
Conversely, if a priest rented a cow from an Israelite, 
although he is obligated to feed the animal, he may 
not give it vetches of teruma, as it does not belong 
to him (Rambam Sefer Zera'im, Hilkhot Terumot 9:7). 


Sell a donkey by means of a middleman - at 
NPDIDT KPN NWN: One may sell large livestock 
to gentiles by means of a middleman, as a middle- 
man does not lend or lease animals. This halakha 
is in accordance with the statement of Rav Adda 
(Rambam Sefer Zemanim, Hilkhot Shabbat 20:3; 
Shulhan Arukh, Yoreh Dea 151:4). 


Say that he purchased it in order to slaughter it — 
ma mom) WN: It is permitted to sell large live- 
stock to gentiles if the seller knows that the gentile 

intends to slaughter the animal, in accordance with 

the opinion of Rav Huna, as explained by Rav Hai 

Gaon (Gra). Nowadays, the custom is to permit the 

sale of large livestock in all cases. Nevertheless, it is 

prohibited to lend or lease one’s animal to a gentile 

for the purpose of performing labor on Shabbat, and 

one who does so should be rebuked (Shulhan Arukh, 
Orah Hayyim 246:3 and Yoreh De'a 151:4). 


BACKGROUND 

Vetches of teruma - main wap: The vetch, or 
karshina, Vicia ervilia, is an annual plant of the 
legume family, which reaches a height of 20-70 cm. 
Its seeds are brown, tetrahedral, and their diameter 
is 3.5 to 5.5 mm. Like other grain legumes, vetches 
are high in nutritional value and are easily digested 
by sheep and cattle. The vetch is a winter and spring 
crop in Mediterranean countries, and it is still grown 
in Arab villages today. 

The plant and its seeds serve as food for animals. 
To soften the seeds, they are sometimes soaked in 
water overnight. Despite the fact that it is usually 
eaten only by animals, the vetch is fit for human 
consumption and was eaten during difficult times, 
such as famines. Consequently, vetches are subject 
to the obligation of separating tithes and terumot, 
although they were generally given to the animals 
of the priests. 


Vetch plant 


LANGUAGE 
Middleman [safseira] — pdb: This word is proba- 
bly aloanword from a Middle Persian term meaning 
middleman. In New Persian it is pronounced Safer. 
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Even in a place with regard to which the Sages said that it is 
permitted for a Jew to rent a house to a gentile - Wax Dipna AK 
vw: This mishna first states that it is always prohibited fora Jew 
to rent a house to a gentile in Eretz Yisrael, and it is permitted to do 
so only outside of Eretz Yisrael. The mishna then adds a qualification, 
that even outside of Eretz Yisrael it is not always permitted. 


By means of a middleman [desafseira] — 


WATS p 


XTDIDT NPN: Accord- 
ing to this version of the text, safseira is a middleman who sells an 
animal to a buyer on behalf of the owner, without purchasing it 
himself (Rashi, as explained by some commentaries). Alternatively, 
the safseira is a trader who actually buys the animal, but since he 
purchases and sells so many animals without retaining them in his 


Rav Sheisha, son of Rav Idi, objects to the Gemara’s assumption that 
leasing confers ownership. And by leasing an item, does one actually 
acquire it? But didn’t we learn in the mishna (21a): Even in a place 
with regard to which the Sages said that it is permitted for a Jew to 
rent a house to a gentile," they did not say that one may rent it for 
use as a residence, because the gentiles will bring objects of idol 
worship into it? The objection is as follows: And if it enters your 
mind to say that through leasing one acquires an item or property, 
then when this gentile brings the idols into the house he brings 
them into his own house. Why, then, is it prohibited for a Jew to rent 
a residence to a gentile? 


The Gemara answers: Idol worship is different, as it is a particularly 
severe prohibition, and therefore even an item that does not entirely 
belong to a Jew is treated with great stringency. As it is written: “And 
you shall not bring an abomination into your house” (Deuteronomy 
7:26), and this house still retains the name of its Jewish owner. 


Rav Yitzhak, son of Rav Mesharshiyya, also objects to the Gemara’s 

assumption that leasing confers ownership. And by leasing an item, 
does one actually acquire it? But didn’t we learn in a mishna (Teru- 
mot 11:9): An Israelite who rented a cow from a priest" may feed it 

vetches of teruma,’ as the animal belongs to a priest; and conversely, 
a priest who rented a cow from an Israelite, although the responsi- 
bility to feed it is incumbent upon him, he may not feed it vetches 

of teruma, as it does not belong to him. 


And if it enters your mind to say that through leasing one acquires 
the item, why can’t the priest feed it vetches of teruma? After all, it is 
currently his own cow. Rather, learn from here that one does not 
acquire an item through leasing. The Gemara comments: And now 
that you have said that one does not acquire an item through leasing, 
and therefore an animal that was leased to a gentile still belongs to the 
Jew, the original proposal can be accepted: The reason that one cannot 
sell large livestock to gentiles is a rabbinic decree due to the concern 
of leasing, and a decree due to the concern of lending the animal to 
the gentile, and also a decree due to the concern of testing. 


§ The Gemara relates: Rav Adda permitted the owners of a donkey 
to sell their donkey to gentiles by means of a Jewish middleman 
[desafseira]."'" He reasoned as follows: If the concern is due to 
testing, in this case the animal does not recognize the voice of the 
middleman so that it would walk because of him. And if the concern 
is due to lending and leasing, since the donkey is not his, that 
middleman would neither lend nor lease it. Additionally, the middle- 
man would not lease or lend the animal because he wants to sell it and 
does not want any blemish to be revealed in it. 


The Gemara relates: Rav Huna sold a certain cow’ to a gentile. Rav 
Hisda said to him: What is the reason that the Master acted in that 
manner? Rav Huna said to him: I can say that he purchased it in 
order to slaughter it," not to use it for labor. 


NOTES 
possession, there is no concern that he might come to lend, lease, or 
est the animal, as his only interest is in selling it (Meiri, citing Rif). 


Sold a certain cow — 119 4717 pat: Rashi explains that the buyer did 
not specify why he wished to purchase the cow. Others maintain 
hat Rav Huna knew that the buyer intended to slaughter the cow 
(Rav Hai Gaon in Sefer HaMikkah VehaMimkar); some suggesting 
hat the gentile might have been a butcher (Ra’avad), in which case 
it is assumed that he bought the cow to slaughter it. Nevertheless, 
Rav Hisda holds that there is a concern that he might put the cow 
o labor on Shabbat before he slaughters it. Alternatively, Rav Huna 
new that the buyer was preparing a feast, and therefore it can be 
assumed that he required the cow for that purpose (see Ramban). 
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Rav Huna added: And from where do you say that in a case 
like this we say that the animal will be slaughtered, and one is 
not concerned about placing a stumbling block before the blind, 
despite the fact that the animal could be used to violate a prohibi- 
tion? As we learned in a mishna (Shevi‘it 5:8) that Beit Shammai 
say: A person may not sell a cow that plows in the Sabbatical 
Year,™ as it is prohibited to plow during the Sabbatical Year and 
the buyer presumably wants it for this purpose. And Beit Hillel 
permit selling the cow, since the buyer can slaughter it rather 
than use it for plowing. This shows that according to Beit Hillel, 
whose opinion is accepted as halakha, one may assume that an 
animal will be used for a permitted purpose, rather than for a 
prohibited action. 


Rabba said: Are these matters comparable? There, with regard 
to the Sabbatical Year, a person is not commanded to let his 
animal rest during the Sabbatical Year, as there is no prohibition 
against his animal performing labor. Therefore, there is no reason 
to decree that the sale is prohibited lest he lend, lease, or test the 
animal. As for the concern that he is misleading the buyer and 
encouraging him to sin, he may rely on the fact that the buyer 
probably intends to slaughter the animal. But here, with regard to 
selling an animal to a gentile, a person is commanded to let his 
animal rest" on Shabbat, and therefore the Sages decreed the sale 
prohibited in case he comes to lend, lease, or test the animal. 


Abaye said to Rabba: And does this mean that wherever a person 
is commanded to allow his possessions to rest it is prohibited to 
sell an item to one who might use it to perform labor, even if 
he might also use it for an innocent purpose? But there is the case 
of a field, as a person is commanded to let his field rest during 
the Sabbatical Year, and yet we learned in a baraita that Beit 
Shammai say: A person may not sell a plowed field during the 
Sabbatical Year," as it is presumed that the buyer will sow it, 
and Beit Hillel permit this sale, since the buyer can let it lie 
fallow during the Sabbatical Year. In this case, although one is 
commanded to let his field rest during the Sabbatical Year, he 
may still sell it under the assumption that the buyer will use the 
field in a permitted manner. 


Rav Ashi also objects to Rabba’s statement: And conversely, is 
it true that wherever a person is not commanded to allow his 
possessions to rest it is permitted to sell the item? But there is the 
case of vessels, as a person is not commanded to let his vessels 
rest during the Sabbatical Year, and yet we learned in a mishna 
(Shevi'it 5:6): These are the implements that a person is not 
allowed to sell during the Sabbatical Year:" The plow and all of 
its appurtenances,’ the yoke that is used to hitch the cow to the 
plow, and the winnowing fork,’ and the stake.’ 


HALAKHA 


BACKGROUND 

The Sabbatical Year — my*aw: The Hebrew term for the 
Sabbatical Year, shemitta, means abandonment or release. 
During the Sabbatical Year, all agricultural land must lie 
fallow. It is prohibited to work the land, except for what 
is necessary to keep existing crops alive. All produce that 
does grow is ownerless and must be left unguarded in 
the fields so that any creature, including wild animals and 
birds, can have ready access to it. As long as produce can 
still be found in the fields, it may be eaten, though it may 
not be bought and sold in the normal manner or used 
for purposes other than food. After the last remnants of a 
crop have been removed from the field, restrictions apply 
to whatever produce remains. 


Plow and all of its appurtenances — wp bo mena: 
In the talmudic period, the frame of the plow was made of 
wood, with an iron blade attached. In addition to the blade, 
other stakes were attached to the frame for the purpose 
of turning over the soil and, afterward, straightening the 
furrows. Yet other pieces of equipment were also attached 
to the plow, e.g. the apparatus used for sowing seeds. 


Plow 


Winnowing fork — mwa: The winnowing fork is an agricul- 
tural tool, similar to a pitchfork, that is used to throw the 
grain into the air so that the wind will blow away the lighter 
chaff, leaving behind the heavier grain. 


Farmer winnowing with a pitchfork 


Stake [deker] - 977: The term deker can refer to several 
implements, although it principally refers to a type of 
sharpened metal stake. The purposes of this stake included 
digging holes in the ground to prepare the soil for sowing 
and breaking up large clods of earth, possibly to aid in the 
removal of weeds. 


Cow that plows in the Sabbatical Year - myyawa nwqn Tya: 
Itis permitted to sell a cow that plows to a Jew whois “suspected 
of performing labor during the Sabbatical Year, as he might be 
purchasing the cow for slaughter (Rambam Sefer Zera’im, Hilkhot 
Shemitta VeYovel 8:6). 


A person is commanded to let his animal rest -by TPSA DT 
imaga noaw: It is prohibited for a Jew to lend or lease large 
livestock to a gentile, as the gentile might put the animal to 
labor on Shabbat, and the Jew is commanded to let his animal 
rest on the holy day (Rambam Sefer Zemanim, Hilkhot Shabbat 
20:3; Shulhan Arukh, Orah Hayyim 246:3). 


Plowed field during the Sabbatical Year — myrawa 1) TW: It 
is permitted to sell a plowed field during the Sabbatical Year to 


a Jew who is suspected of performing labor during the seventh 
year, as it is possible that he will let it lie fallow (Rambam Sefer 
Zera‘im, Hilkhot Shemitta VeYovel 8:6). 


Implements that a person is not allowed to sell during the 
Sabbatical Year - myrawa metab NW DIN PRU mp: It is 
prohibited to sell during ‘the Sabbatical Year any implement 
that is specifically used for performing labor prohibited in the 
Sabbatical Year, to one who is suspected of performing this 
prohibited labor. Examples of this type of equipment include a 
plow and all of its appurtenances, a yoke, a winnowing fan, and 
a mattock. If the equipment can be used for either a permitted 
or a prohibited purpose, it is permitted to sell it to a Jew who 
is suspected of performing labor during the Sabbatical Year 
(Rambam Sefer Zera‘im, Hilkhot Shemitta VeYovel 8:2). 
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HALAKHA 


One may not keep an animal in the inns of gentiles — 
ois by DIMPANDA TWIT praya p: It is prohibited to 

keep an animal at the inns of gentiles, and it is also pro- 
hibited to entrust their shepherds with one’s animals. In 

places where gentiles are not suspected of engaging 

in bestiality, and certainly in areas where bestiality is 

punished, it is permitted (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 22:5; Shulhan Arukh, Yoreh De‘a 153:1). 


One may not seclude oneself — pana pri: One may 
not seclude oneself with gentiles, as they are suspected 
of bloodshed (Rambam Sefer Nezikin, Hilkhot Rotze‘ah 
UShmirat HaNefesh 12:7; Shulhan Arukh, Yoreh De'a 153:2). 


One may not entrust a child to them, etc. — papin px 
DPN om: One may not entrust a child to a gentile to 
teach him how to read books or to instruct him in a craft, 
as the gentile might influence him and turn him toward 
apostasy (Rambam Sefer Kedusha, Hilkhot Issurei Bia 22:5; 
Shulhan Arukh, Yoreh De'a 153:1 and Even HaEzer 22:4). 
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Rather, Rav Ashi said: Anywhere that it is possible to assign an 
innocent motive," one assigns such a motive, and this applies even 
though one is commanded to allow the item to rest. And anywhere 
that it is not possible to assign an innocent motive, one does not 
assign an innocent motive, even though one is not commanded 
to allow the item to rest. 


§ The Gemara relates: Rabba sold a certain donkey to a Jew who 
was suspected of selling large livestock to a gentile. Abaye said to 
Rabba: What is the reason that the Master acted in this manner? 
Rabba said to him: I sold the donkey to a Jew. Abaye said to him: 
But he will go and sell it to a gentile. Rabba responded: Is the only 
possibility that he will sell to a gentile, and he will not sell it to a 
Jew? Since there is no reason to assume that he will sell specifically 
to a gentile rather than to a Jew, there is no problem in selling to him. 


Abaye raised an objection to Rabba’s opinion from a baraita: Ina 
place where the people were accustomed to sell small livestock 
to Samaritans, one may sell the animals to them; in a place where 
the people were not accustomed to sell them one may not sell the 
animals to them. What is the reason that the sale of small livestock 
to Samaritans is prohibited? If we say that it is because Samaritans 
are suspected of engaging in bestiality, are they suspected of this 
practice? But isn’t it taught in a baraita: One may not keep an 
animal in the inns of gentiles." Male animals may not be placed 
with men, as they are suspected of engaging in bestiality, and 
female animals may not be left with women,” despite the fact 
that there is no concern that they may engage in bestiality. And 
needless to say, it is prohibited to leave female animals with men, 
and male animals with women. 


The baraita continues: And one may not entrust an animal to a 
gentile shepherd, and one may not seclude oneself" with gentiles, 
due to the danger that this entails. And one may not entrust a child 
to them" to teach him how to read books" or to teach him a craft. 
But one may keep an animal in the inns of Samaritans, as they are 
not suspected of violating a Torah prohibition and engaging in 
bestiality. Male animals may be placed with women and female 
animals may be left with men, and needless to say, it is permitted 
to leave male animals with men and female animals with women. 


The baraita concludes: And one may entrust an animal to a Samari- 
tan shepherd, and one may seclude oneself with Samaritans, and 
one may entrust a child to them to teach him how to read books 
and to teach him a craft. The Gemara infers from the baraita: 
Evidently, Samaritans are not suspected of engaging in bestiality, 
yet livestock may not be sold to them, as they are suspected of 
selling it to gentiles. 


Anywhere that it is possible to assign an innocent motive - bs 
sonb DNT KDI: If it is reasonable to believe that the result 
will not be a violation of a prohibition, it is possible 
innocent motive. But in a case where the permitted outcome 
is unlikely, one does not assign an innocent motive, even if it is 
possible (Josafot). For this reason, it is permitted to sell a field and 
an animal, despite the fact that it is prohibited to sell a plow and 
its appurtenances. The reason is that one can assume one would 
buy a field or an animal even if he will make use of them only 
the following year, as one cannot expect to find the type of field 
or animal he requires at any given point. It is not reasonable to 
assume that one will buy work implements in order to use them 
the following year, as such equipment is always available (Rashi). 


NOTES 
Female animals with women - niap) byy niam: This is prohib- 
ited because men will occasionally come to visit the women, and 
ifthe women are not present they might engage in bestiality with 
the animals (Rashi, citing the Gemara on 22b). 


[0] assign an 


One may not entrust a child to them to teach him how to 
read books — 190 197245 piva on} pipin px: In other words, 
one wishes to send the child to a gentile either to study general 
nowledge or to learn to read and write in other languages. One 
may not do so due to the prohibition against placing a stumbling 
block before the blind, as there is a concern that the gentile 
might engage in homosexual intercourse, which is prohibited 
or gentiles as well as for Jews. Furthermore, there is a concern 
hat the gentile might lead the child toward apostasy (Rashi). 
Additionally, gentiles are suspected of committing murder and 
herefore there is a concern of bloodshed (Rashi’s commentary 
on the Rif; Nimmukei Yosef). 
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And furthermore, it is taught in a baraita: One may not sell 
weapons to gentiles" or the auxiliary equipment of weapons,” 
and one may not sharpen weapons for them. And one may 
not sell them stocks" used for fastening the feet of prisoners, or 
iron neck chains [kolarin],‘ or foot chains, or iron chains. This 
prohibition applies equally to both a gentile and a Samaritan. 


Abaye analyzes this baraita: What is the reason for the prohibi- 
tion against selling these items to Samaritans? If we say that they 
are suspected of bloodshed, that is difficult: But are they sus- 
pected of this? Didn’t you say that one may seclude oneself with 

them, which indicates that they are not suspected of bloodshed? 

Rather, it is prohibited to sell these items to Samaritans because 

they will come to sell them to a gentile. According to this reason- 
ing, it should likewise be prohibited to sell a donkey to a Jew who 

is suspected of selling animals to gentiles. 


And if you would say that there is a difference between a Jew and 

a Samaritan, as a Samaritan will likely not repent and will sell to 
a gentile, whereas a Jew will likely repent and not sell these items, 
this reasoning is incorrect. But doesn’t Rav Nahman say explic- 
itly that Rabba bar Avuh says: Just as the Sages said that it is 
prohibited to sell to a gentile, so too it is prohibited to sell to a 
Jew who is suspected" of selling to a gentile? When Rabba heard 
this and realized that Abaye was correct, he ran three parasangs 
after the buyer who purchased his donkey to revoke the sale, as 
the Jew was suspected of selling to gentiles; and some say that 
he ran one parasang through sand. But he did not succeed in 
overtaking him. 


Apropos the baraita that discusses the prohibition against selling 
weapons, the Gemara relates that Rav Dimi bar Abba says: Just 
as it is prohibited to sell to a gentile, it is prohibited to sell to 
an armed bandit who is a Jew." The Gemara clarifies: What are 
the circumstances of this prohibition? If the thief is suspected 
of killing, isn’t it obvious that it is prohibited? After all, he is the 
same as a gentile. Providing a Jew who might kill with weapons 
is no different from giving a weapon to a gentile, as in both cases 
one violates the prohibition: Do not place a stumbling block 
before the blind. 


And if he is a bandit who does not kill, why not sell to him? The 
Gemara answers: Actually, Rav Dimi bar Abba is referring to a 
bandit who does not kill, and here we are dealing with a bandit 
who steals, as sometimes he makes use of his weapon to save 
himself when he is caught. Consequently, it is prohibited to sell 
him weapons in case he kills with them in self-defense. 


§ The Sages taught: One may not sell shields [terisin]! to gen- 
tiles, despite the fact that they are used for protection, not to 
attack others. And some say: One may sell shields to them. The 
Gemara asks: What is the reason behind the opinion that pro- 
hibits selling shields to gentiles? If we say it is because they pro- 
tect them in wartime, if so, then even wheat and barley should 
not be sold to them. Rav said: 


HAL 


One may not sell weapons to gentiles, etc. - x ony prinps 
"131%: One may not sell to gentiles any item that can be used 
to harm the public, such as bears and lions, weapons, stocks, 
neck chains, foot chains, or iron chains. Nowadays the accepted 
custom is to permit such sales, based on the conclusion of the 
Gemara (Rambam Sefer HaMadda, Hilkhot Avoda Zara 9:8 and 
Sefer Nezikin, Hilkhot Rotze‘ah UShmirat HaNefesh 12:12; Shulhan 
Arukh, Yoreh De‘a151:5, and Shakh there). 


It is prohibited to sell to a Jew who is suspected, etc. - nD% 
AD TOTT bye qia: With regard to any item that one is 
not allowed to sell to a gentile, one is also prohibited from sell- 


ing it to a Jew if it is suspected that the Jew might sell it to a 
gentile (Rambam Sefer HaMadda, Hilkhot Avoda Zara 9:8 and 
Sefer Nezikin, Hilkhot Rotze'ah UShmirat HaNefesh 12:13; Shulhan 
Arukh, Yoreh De‘a151:5). 


It is prohibited to sell to an armed bandit who is a Jew - 1o% 
Sew Dvo% risa: Any item that one is not allowed to sell to 
a gentile, due the potential damage to the public, may also not 
be sold to a Jewish bandit, as the seller might be aiding him in 
committing crimes (Rambam Sefer HaMadda, Hilkhot Avoda Zara 
9:8 and Sefer Nezikin, Hilkhot Rotze‘ah UShmirat HaNefesh 12:14; 
Shulhan Arukh, Yoreh De'a 151:5). 


NOTES — 
Weapons or the auxiliary equipment of weapons — x 
yt 13 x) yt: This refers to the weapons themselves as 
well as all additional apparatus, such as the handles of 
spears and the sheaths of swords. 


Stocks, etc. — ’131]1b: Although these items are not used 
for killing, their sale is prohibited as they are used to hold 
captive the person whom the gentiles intend to kill. 


LANGUAGE ———— 


m j 


Neck chains [kolarin] - pain: From the Greek KOM Aptov, 
kollarion, and the Latin collare, meaning pertaining to 
the neck. It refers to a type of chain that was attached to 
the necks of prisoners or livestock. 


Roman column depicting prisoners connected by a neck chain 


Shields [terisin] — ppan: From the Greek Ovpeóç, thureos, 
whose meanings include a large shield. 


Reenactment of Roman legion on the attack, bearing large shields 
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HALAKHA 


One may sell shields to them - pon omy Din: It is per- 
mitted to sell shields to gentiles, as they are used to protect 
rather than to cause harm. This halakha is in accordance 
with the opinion cited as: Some say, and in accordance 
with the ruling of Rav Nahman, citing Rabba (Rambam Sefer 
Nezikin, Hilkhot Rotze'ah UShmirat HaNefesh 12:12). 


One may not sell blocks, etc. — "a1 niwwy mm prin prs: 
One may not sell even one block of Indian iron to gentiles, in 
accordance with the statement of Rav Zevid and Rav Adda 
bar Ahava (Rambam Sefer Nezikin, Hilkhot Rotze'ah UShmirat 
HaNefesh 12:12; Shulhan Arukh, Yoreh De‘a 151:5). 


To the Persians who protect us — myy 393101 Dad: 

f the Jews are living peaceably within a gentile popula- 
ion, it is permitted to sell weapons to the king's servants 
and army, since when they fight against enemies they are 
in fact protecting the Jews. This is the source for the cus- 
om nowadays to sell weapons to gentiles (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 9:9 and Sefer Nezikin, Hilkhot 
Rotze’‘ah UShmirat HaNefesh 12:13; Shulhan Arukh, Yoreh De‘a 

151:6 and Shakh there). 


LANGUAGE 
Blocks [ashashiot] — n»wwy: Presumably from the biblical 
term ashat, which primarily means a block, or large piece 
of cast material. Blocks of metal, as well as glass, served as 
the raw material from which vessels were formed. 


NOTES 


Permits the sale of a damaged animal - yava vmn: 
Rabbi Yehuda permits the sale of a damaged animal 
because the reason for the prohibition against selling large 
livestock is the concern that the animal might perform 
labor on Shabbat. A damaged animal is suitable only for 
slaughter, not for labor. 
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If it were possible to avoid selling produce to gentiles without 
incurring their animosity, indeed it would be prohibited to sell 
them. Since limiting sales to gentiles to such an extent would cause 
great harm, it is only prohibited to sell them shields. 


There are those who say: With regard to shields, this is the reason 
that one is not allowed to sell them to gentiles: As when their use 
of their weapon is finished in battle, they kill with these shields. 
And accordingly, the reason that some say in the baraita that one 
may sell shields to them" is because they maintain that this is 
not a concern, as when their weapon is finished’ they flee, rather 
than use their shield as a weapon. Rav Nahman says that Rabba 
bar Avuh says: The halakha is in accordance with the opinion 
cited as: Some say. 


Rav Adda bar Ahava says: One may not sell blocks [ashashiot]"' 
of iron to gentiles. What is the reason? It is because they forge 
weapons from them. The Gemara asks: If so, then even hoes and 
axes should not be sold to them, as they too can be used to forge 
weapons. Rav Zevid said in response: The ruling of Rav Adda bar 
Ahava was stated with regard to Indian iron,’ which is of a superior 
quality and used only for crafting weapons. The Gemara clarifies: 
Andas for the fact that nowadays we do sell all weapons, Rav Ashi 
said: We sell the weapons to the Persians, who protect us." 


§ The mishna teaches: One may not sell to gentiles calves or foals. 
It is taught in a baraita that Rabbi Yehuda permits the sale of a 
damaged animal" because it is incapable of being cured and living 
normally. The Sages said to him: But if one mates her, does she 
not bear offspring? And since one can mate her and she will 
bear offspring, the gentile will come to leave her in his possession, 
and Jews who see the animal in the possession of the gentile will 
assume that it is permitted to sell large livestock to gentiles. Rabbi 
Yehuda said to them in response: When she bears offspring, I will 
agree to be concerned about such a possibility. The Gemara notes: 
Apparently, Rabbi Yehuda holds that a damaged animal does not 
accept a male, i.e., since its legs are broken, it cannot participate 
in intercourse. 


The mishna also teaches that ben Beteira permits the sale of a 
horse to a gentile. The Gemara notes that it is taught in a baraita: 
Ben Beteira permits the sale of a horse because the gentile uses it 
for performing an act for which one is not liable to bring a sin- 
offering, as riding a horse is not prohibited by Torah law. Therefore, 
there is no reason to prohibit its sale due to the concern that the 
gentile might use it for a prohibited action. And Rabbi Yehuda 
HaNasi prohibits its sale due to two reasons: One is because it has 
the status of a weapon,’ as horses are used in battle, and the other 
one is because it has the status of large livestock. 


BACKGROUND 


When their weapon is finished — 179° oy 13: Iron shields 
were used for offensive as well as defensive purposes. Soldiers 
would strike with the shields and even attempt to stab with 
their edges. With that said, shields were used in battle only in 
conjunction with other weapons, as by themselves shields are 
not an effective battle tool. 


Indian iron — AI Koa: In the talmudic period, India was 
the primary center for the iron industry, in which advanced 
methods were employed in the preparation and tempering of 
iron. Consequently, Indian iron was used primarily for weapons 
and other types of implements that had to be fashioned from 
the strongest possible material. 


Because it has the status of a weapon — }"t op mn own: 
During the period of the Mishna and the Talmud, and for some 
ime afterward, horses were rarely used for performing labor 
due to the great cost of both their purchase and their care. Dif- 
ficult labor was performed principally by oxen, while donkeys 
were used to bear loads. Horses were almost always used in 
battle. Since these war-horses were taught to fight by biting, 
icking, and knocking over enemy troops, there is good reason 
o consider the horse itself a weapon. 
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The Gemara asks: Granted, there is a reason to say that a horse 
has the status of a weapon, as a horse is taught to kill by striking 
down" enemy troops. But what is the relevance of the observation 
that it has the status of large livestock? It has already been 
explained that a horse is used for riding, not for performing acts 
that are prohibited on Shabbat. Rabbi Yohanan says: When it 
becomes elderly and is no longer suitable for use in battle, one 
makes it grind with a millstone,"® and therefore it will in fact 
be used to perform prohibited labor on Shabbat. Nevertheless, 
Rabbi Yohanan says: The halakha is in accordance with the 
opinion of ben Beteira, and it is permitted to sell a horse to 
gentiles. 


A dilemma was raised before the Sages: With regard to an ox of 
a fattener," which has been fattened for slaughter, what is the 
halakha? Let the dilemma be raised according to the opinion of 
Rabbi Yehuda, who permits the sale of a damaged animal, and let 
the dilemma be raised according to the opinion of the Rabbis, 
who dispute that ruling. 


The Gemara elaborates: Let the dilemma be raised according to 
the opinion of Rabbi Yehuda, as follows: Perhaps Rabbi Yehuda 
permits only the sale of a damaged animal, which will never 
come to be included in the category of an animal that is fit for 
labor. But with regard to this fattened ox, which if kept for a 
sufficient amount of time without fattening will come to be 
included in the category of an animal that is fit for labor, the 
sale is prohibited. 


Or perhaps it may be claimed that even according to the Rabbis, 
they prohibit the sale only there, in the case of a damaged animal 
that ordinarily does not stand ready for slaughter. But in this 
case of a fattened ox, which ordinarily stands ready for slaughter, 
even the Rabbis permit the sale. 


The Gemara suggests a proof: Come and hear that which Rav 
Yehuda says that Shmuel says: The members of the household 
of Rabbi Yehuda HaNasi were required to bring" as a present for 
the authorities an ox of a fattener on their festival day. They 
deprived themselves of forty-thousand dinars, i.e., they paid 
this sum as a bribe, to ensure that they would not have to bring 
it on the actual day of their festival, but rather on the next day. 
They deprived themselves again, i.e., they paid a further bribe, of 
another forty-thousand dinars, to ensure that they would not 
have to bring it alive but rather slaughtered. They deprived 
themselves again and paid yet another bribe of forty-thousand 
dinars to ensure that they would not have to bring it at all. 


What is the reason that they paid a bribe to evade the responsi- 
bility of bringing a fattened ox to the authorities? Is it not due to 
the concern that perhaps they will come to keep the animal" until 
it is fit for labor? The Gemara rejects this proof: And according 
to your reasoning, what is the reason that they paid a bribe to 
ensure that they would not have to bring it on the day of the 
festival, but rather the next day? Rather, it must be explained that 
Rabbi Yehuda HaNasi wanted to abolish the matter entirely," and 
he reasoned: It is best to abolish it gradually, little by little, and 
in this manner they ultimately had no obligation to bring the 
animal at all. Therefore, no proof can be brought from this incident 
with regard to the halakha of the sale of a fattened ox. 


It was stated that if a fattened ox is kept for a sufficient amount of 
time without fattening it will come to be included in the category 
ofan animal that is fit for labor. Concerning this, the Gemara asks: 
But even when a fattened ox is kept until it is slim, does it become 
healthy and able to perform labor? Rav Ashi said that the expert 
in this matter, Zevida, said to me: We keep a young ox that has 
been fattened until it is slim, and it performs twice the work of 
other oxen. 


rom the publisher 


NOTES 
By striking down - Panpa: According to Rashi, the 
animal is taught to kill by striking down enemies with its 
hooves. Others explain more generally that it is taught to 
kill with its teeth and hooves (Rabbeinu Hananel). 


One makes it grind with a millstone — o»m12 iynwn: 
Although the horse was not sold to be used in this manner, 
since it will ultimately be used for labor that is prohibited 
on Shabbat, it is included in the decree against selling an 
animal that performs labor. 


Ox of a fattener - nv by aiw: Some commentaries 
explain that this is referring to a fattened cow in the pos- 
session of a fattener, which, due to its large size, is entirely 
unsuited for laboring (Rashi). Others explain that the refer- 
ence is to an ox that is designated for fattening but at the 
moment is still slim. Consequently, the concern is that 
while the animal is in the possession of the gentile it will 
be used to perform labor (Rabbeinu Tam). 


Members of the household of Rabbi Yehuda HaNasi 
were required to bring — papa Yy a1 ma by: The ox 
was to serve as a present, not as an offering to idols, as in 
that case it would certainly have been prohibited. Rather, 
it was a type of tax that they were required to pay. 


Perhaps they will come to keep the animal — n% xt 
mim: If they keep the animal until it is slim and fit for 
labor, it will be included in the prohibition against sell- 
ing a work animal to a gentile. Alternatively, other Jews 
will see the animal in the gentile’s possession once it has 
slimmed and conclude that it is permitted to sell such an 
animal to a gentile. 


He wanted to abolish the matter entirely — soy qan 
sya: Rabbi Yehuda HaNasi wished to get rid ofthe tax, but 
as he was unable to do so all at once he chose to fight 
it little by little. Some commentaries explain that Rabbi 
Yehuda HaNasi objected to the matter because he felt 
that it was degrading to be forced to present a present to 
gentiles on the day of their festival (Ramban; see Rashi). 
Additionally, he wished to establish the principle that 
Torah scholars are exempt from all taxes. 


BACKGROUND 


One makes it grind with a millstone — o»m12 iynwn: 
An elderly horse cannot serve in battle, as it is no longer 
fast or strong enough. Nevertheless, it can be used as 
the power source of a mill, as this labor does not require 
the horse to move fast. In fact, mills were occasionally 
powered even by humans. 


HALAKHA 


Ox of a fattener - ova bw iw: One may not sell to gen- 
tiles a fattened ox despite the fact that itis not designated 
for performing labor, lest the gentile keep the ox until it 
is slim and then put it to work (Rambam Sefer Zemanim, 
Hilkhot Shabbat 20:4). 
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HALAKHA 
Bears or lions — nig) a11: One may not sell to gentiles 
any creature or item that can injure the public, e.g., bears 
and lions (Rambam Sefer HaMadda, Hilkhot Avoda Zara 9:8 
and Sefer Nezikin, Hilkhot Rotze‘ah UShmirat HaNefesh 12:12; 
Shulhan Arukh, Yoreh De'a 151:5). 


One may not build with them a basilica, etc. - p33 px 
^D) pa amay: One may not build for gentiles a struc- 
ture that is used as a court of law (Shulhan Arukh, Yoreh 
Dea 151:5). 


But one may build with them, etc. - ogay pja bax 
13): It is prohibited to build together with gentiles an 
arched chamber upon which objects of idol worship are 
placed. It is permitted to build the hall or courtyard in 
which the chamber will be located ab initio (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 9:11; Shulhan Arukh, 
Yoreh Dea 143:2). 


The status of a large beast is akin to that of small live- 
stock with regard to a spasm - 72733 TIT Tea mn 
Daya mp7: If an animal in danger of dying was slaugh- 
ered but did not display any spasmodic movement when 

it was slaughtered, it is not kosher. If it did spasm after 
being slaughtered, its meat is kosher. In the case of large 

ivestock, it is sufficient for the animal either to stretch or 
o bend its leg, whereas with regard to small livestock the 

meat is kosher only if the animal stretched out and bent 
back its leg. For the purposes of this requirement, both 

arge and small beasts have the status of small livestock 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 4:14; 

Shulhan Arukh, Yoreh Dea 17:1). 


| BACKGROUND 
Arched chamber — 793: Idols were usually placed in 
alcoves in the walls of public buildings. Consequently, it 
is assumed that arched alcoves were intended to be used 
for idol worship. 


Roman statue in a dome-topped niche 
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MI S HNA One may not sell bears, or lions," or any 


item that can cause injury to the public, 
to gentiles. One may not build with them a basilica [basileki],""" 
a tribunal [gardom],' a stadium [itztadeyya],' or a platform. 
But one may build with them" small platforms [bimmusiot]™' and 
bathhouses. Even in this case, once he reaches the arched cham- 
ber’ in the bath where the gentiles put up objects of idol worship, 
it is prohibited to build it. 


G E M A RA Rav Hanin bar Rav Hisda says, and some 


say Rav Hanan bar Rava says that Rav 
says: The status of a large beast is like that of small livestock 
with regard to a spasm [lefirkus],"' i.e., the symptoms of vitality 
required at the time of slaughtering. Ifan animal in danger of dying 
was slaughtered but did not display any spasmodic movement when 
it was slaughtered, it is not kosher. Ifit did spasm after being slaugh- 
tered, its meat is kosher But its status is not the same as that of small 
livestock with regard to its sale. Rather it is considered like large 


livestock, and therefore its sale to gentiles is always prohibited. 


Basilica, etc. - 151 pya: It is prohibited to participate in the 
building of such structures, all of which served as places of judg- 
ment and courts of law (Meiri). The reason is that many of the 
sentences were unjust and innocent people were sentenced 
to die. By aiding the construction of the sites one is party to 
actions that cause harm to the public (see Ritva). According 
to Rashi, the concern is specifically that one might aid in the 
killing of Jews. Alternatively, these structures served as types of 
altars constructed in honor of idols and for the performance of 
idol worship (Rambam's Commentary on the Mishna; Ra’avad). 


Basilica [basileki] - Da: From the Greek Baoh, basilikē, 
meaning a large royal building that served as a courthouse. The 
basilikè had a unique design, as it was built upon rows of columns. 
The central part of the building had a higher roof than the rest, to 
allow sunlight to stream in between the two levels. 


Remains of the Severan Basilica, Libya 


NOTES 


LANGUAGE 


Small platforms [bimmusiot] - nix’ow»a: Rashi explains that 
the term bimmusiotis a form of the word bimus, meaning a small 
altar fashioned from a single stone. It is permitted to participate 
in its construction, as it is only an accessory of an accessory 
for idolatry, since it is intended merely to serve as a base upon 
which other items are placed. According to the majority of the 
early commentaries, the text here should read dimmusiot (see 
Arukh). They explain that this refers to a type of bathhouse, a 
place of hot springs (Tosafot 16b; Ritva, citing Ramah), or other 
recreational structures (Ra'ah). The Rambam writes that the refer- 
ence is to palaces. 


Tribunal [gardom] - nis: From the Latin gradus, or gradum in 
the accusative, which originally meant step. Later it came to refer 
to the steps in front of a Roman judge. 


Stadium [itztadeyya] - K! TU%ľ%: From the Greek otadiov, 
stadion, meaning a stade, a Greek unit of measurement. It prin- 
cipally refers to a stadium, where different races and sporting 
events were held. It was also the location of bloody gladiatorial 
battles between people or between people and beasts. 


Palatine Stadium in Rome 


Small platforms [bimmusiot] - nix’: Another version 
of the text reads dimmusiot, which fits much better with the 
mishna. This term is from the Greek Sypdotoc, démosios, mean- 
ing something that belongs to the public, including public build- 
ings. Accordingly, dimmusiot refers to public buildings in general, 
and the term is used by the Sages specifically in reference to a 
place of therapeutic springs. 


Spasm [pirkus] - Diaps: Apparently of Greek origin, although 
there are different opinions with regard to this word's precise 
etymology. Some say that it is from the Greek pióg, frixos, 
which can mean shuddering and shaking. In this context it refers 
to the movement of limbs after an animal has been slaughtered. 
This spasmodic movement proves that the creature was healthy 
when slaughtered, as it retained these reflexes. 
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Rav Hanan bar Rava added: This is the statement of Rav, but I say 
that even with regard to its sale a large beast is akin to small 
livestock. Therefore, in a place where the people were accus- 
tomed to sell large beasts, one may sell them, and in a place 
where the people were not accustomed to sell them, one may not 
sell them. 


The Gemara raises an objection to Rav’s statement. We learned 
in the mishna: One may not sell bears, or lions, or any item 
that can cause injury to the public, to gentiles. The Gemara 
analyzes the mishna: The reason that these beasts cannot be sold 
to gentiles is because they can cause injury to the public. It may 
be inferred from here that another beast, which does not cause 
injury to the public, is permitted to be sold to gentiles. Rabba 
bar Ulla says in response: This mishna does not pose a problem 
for Ray, as he holds that it is referring to a damaged lion, which 
is not fit for labor; 


and this is in accordance with the opinion of Rabbi Yehuda in 
the mishna on 14b, that it is permitted to sell to a gentile large 
livestock that are damaged. Yet, it is prohibited to sell large undam- 
aged beasts, just as one may not sell large undamaged livestock. 
Rav Ashi says: It is not necessary to explain that the mishna is 
referring to such a specific case. Rather, an ordinary lion is con- 
sidered damaged with regard to labor, as lions are not generally 
used to perform labor. Therefore there is no concern that a lion 
will be used to perform prohibited labor on Shabbat. 


The Gemara raises an objection from a baraita: Just as one may 
not sell large livestock to gentiles, so too one may not sell large 
beasts to them." And even in a place where the people were 
accustomed to sell small livestock to gentiles; nevertheless, one 
may not sell large beasts to them. The Gemara concludes: The 
refutation of the opinion of Rav Hanan bar Rava is a conclusive 
refutation. 


The Gemara presents a different version of this discussion. Ravina 
raises a contradiction between the mishna here and a baraita 
and resolves the contradiction. We learned in the mishna: One 
may not sell bears, or lions, or any item that can cause injury 
to the public, to gentiles. Ravina analyzes the mishna: The reason 
a beast such as a lion cannot be sold to gentiles is that it can 
cause injury to the public, from which it may be inferred that 
with regard to another beast, which does not cause injury to 
the public, one may sell it to gentiles. 


And Ravina raises a contradiction from a baraita: Just as one 
may not sell large livestock to gentiles, so too, one may not sell 
large beasts to them. And even in a place where the people were 
accustomed to sell small livestock to gentiles, one may not sell 
large beasts to them. The baraita indicates that one may never sell 
large beasts to gentiles, even if it poses no danger to the public. 
And Ravina resolves the contradiction between the mishna and 
the baraita: The ruling of the mishna is stated with regard to a 
damaged lion, in accordance with the opinion of Rabbi Yehuda. 
Rav Ashi says there is a different explanation: An ordinary lion 
is considered damaged with regard to labor. 


Rav Nahman objects to the inference drawn from the mishna: 
Who will tell us that a lion is considered a large beast? Perhaps 
it is considered a small beast, in which case it cannot be inferred 
that the mishna permits the sale of large beasts. 


HALAKHA 


One may not sell large beasts to them - mn im prin prs 
mp4: Just as one may not sell large livestock to gentiles, one 
may not sell large beasts to them (Rambam Sefer Zemanim, 
Hilkhot Shabbat 20:5). 
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The reason the mishna specifies that one may sell 
a lion — ‘ts ayy: Earlier, the Gemara deduced from 
he mishna ‘only the first inference, that it is permitted 
o sell a large beast that does not pose a threat to the 
public. This inference supports the opinion of Rav Hanan 
bar Abba, that one may sell large beasts to gentiles. By 
contrast, here Rav Ashi deduces an additional inference 
rom the mishna, which leads to the opposite conclusion. 
From the fact that the mishna uses the example of a lion 
instead of issuing a general statement with regard to all 
beasts that can cause injury to the public, one can learn 
hat the mishna is speaking only about specific types of 
beasts, those that are unfit for performing labor. Gener- 
ally speaking, it is prohibited to sell a beast to a gentile. 
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Wild ass [arod] — “iny: The arod is commonly identified with 


The Gemara explains: Rav Ashi examined the mishna here 
carefully, and from it he raises a refutation of the opinion of 
Rav Hanan bar Rava, who permitted the sale of large beasts. We 
learned in the mishna: One may not sell bears, or lions, or any 
item that can cause injury to the public, to gentiles. Rav Ashi 
inferred two conclusions from here. First, the reason a beast 
such as a lion cannot be sold to gentiles is because it can cause 
injury to the public, whereas with regard to a beast that does 
not cause injury to the public, one may sell it to gentiles. This 
inference was cited in contradiction of the opinion of Rav, as 
explained before. 


And Rav Ashi then inferred, in resolution of Rav’s opinion, that 
the reason the mishna specifies that one may sell a lion" if it 
does not pose a danger to the public is that an ordinary lion 
is considered damaged with regard to labor. But a different 
animal that performs labor may not be sold. This presents a 
difficulty to the opinion of Rav Hanan bar Rava. The Gemara 
concludes: The refutation of the opinion of Rav Hanan bar 
Rava is a conclusive refutation. 


The Gemara asks: But in any event, what labor can a large beast 
perform? Why is it necessary to prohibit the sale of large beasts 
if they are not trained to perform any labor? Abaye said: Mar 
Yehuda said to me that in the house of Mar Yohani, they grind 
the mill with wild asses,’ which are considered large beasts. 


§ Rabbi Zeira said: When we were in the study hall of Rav 
Yehuda, he said to us: Learn from me this matter, which I 
heard from a great man, but I do not know if I heard it from 
Rav or from Shmuel: The status of a large beast is like that of 
small livestock with regard to a spasm, i.e., the symptoms of 
vitality required at the time of slaughtering. 


Rabbi Zeira continued: When I came to the city of Korkoneya,® 
I found Rav Hiyya bar Ashi sitting and saying in the name of 
Shmuel: The status ofa large beast is like that of small livestock 
with regard to a spasm. I said to myself: One can conclude from 
here that this was stated in the name of Shmuel. When I came 
to Sura, I found Rabba bar Yirmeya sitting and saying in the 
name of Rav: The status of a large beast is like that of small 
livestock with regard to a spasm. I said to myself: One can 
conclude from here that this was stated in the name of Rav, 
and it was also stated in the name of Shmuel. 


the wild ass. The Gemara might be referring generally to two 
separate species: the onager, Equus hemionus, and the African 
wild ass, Equus africanus. Some hold that the arod is identified 
specifically with the African species, which was found in Eretz 
Yisrael in ancient times. The arodis similar in build and behavior 
to a horse, and dwells in the plains and deserts of Asia. The 
animal is mentioned several times in the Bible as a symbol of 
freedom and wildness. As described here, in rare cases these 
donkeys were utilized for the performance of labor. 


Korkoneya — x31 11p: The actual name of this city was prob- 
ably: The fort [akra] of the city Koneya. It was apparently located 
near the city of Sura. 


Onager 
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When I ascended to there, Eretz Yisrael, I found Rav Asi sitting 
and saying that Rav Hama bar Gurya says in the name of Rav: 
‘The status of a large beast is like that of small livestock with regard 
to a spasm. I said to him: And doesn’t the Master hold that the 
Master who is responsible for dissemination of this halakha is 
Rabba bar Yirmeya? Why don’t you attribute the statement to 
him? Rav Asi said to me: Black pot [patya],‘a term of endearment 
for a scholar who works hard studying Torah: From me and from 
you this halakha may be concluded. In other words, our two 
statements should be combined to form one accurate attribution 
of the halakha. 


The Gemara notes that in fact this ruling was also stated: Rabbi 
Zeira says that Rav Asi says that Rabba bar Yirmeya says that Rav 
Hama bar Gurya says that Rav says: The status of a large beast is 
like that of small livestock with regard to a spasm. 


§ The mishna teaches that one may not build a basilica in conjunc- 
tion with gentiles. Rabba bar bar Hana says that Rabbi Yohanan 
says: There are three types of basilicas: Those of kings, and those 
of bathhouses, and those of storehouses. Rava says: Two of these 
types are permitted, as they are not used for inflicting the death 
| penalty, and one is prohibited [le’isor]. And a mnemonic device 
for this ruling, that the basilica of kings is prohibited, is the verse: 
“To bind [le’esor] their kings with chains” (Psalms 149:8). 


And there are those who say that this is what Rava says: All these 
types of basilica are permitted. The Gemara asks: How can it be 
permitted to build any type of basilica; but didn’t we learn in the 
mishna: One may not build with them a basilica, a tribunal, a 
stadium, or a platform? The Gemara answers: Say that the mishna 
means the following: One may not build in conjunction with gen- 
tiles a basilica of a tribunal, or of a stadium, or ofa platform. But 
itis permitted to build a basilica that is not used for sentencing and 
inflicting the death penalty. 


§ Apropos the above discussion, the Gemara relates incidents 
involving Sages who were sentenced by the ruling authorities. The 
Sages taught: When Rabbi Eliezer was arrested and charged with 
heresy“ by the authorities, they brought him up to a tribunal to 
be judged. A certain judicial officer [hegemon]' said to him: Why 
should an elder like you engage in these frivolous matters" of 
heresy? 


Rabbi Eliezer said to him: The Judge is trusted by me to rule 
correctly. That officer thought that Rabbi Eliezer was speaking 
about him; but in fact he said this only in reference to his Father 
in Heaven. Rabbi Eliezer meant that he accepted God’s judgment, 
i.e., if he was charged he must have sinned to God in some manner. 
The officer said to him: Since you put your trust in me, you are 
acquitted [dimos];'" you are exempt. 


When Rabbi Eliezer came home, his students entered to console 
him for being accused of heresy, which he took as a sign of sin, and 
he did not accept their words of consolation. Rabbi Akiva said 
to him: My teacher, allow me to say one matter from all of that 
which you taught me. Rabbi Eliezer said to him: Speak. Rabbi 
Akiva said to him: My teacher, perhaps some statement of heresy 
came before you 


Rabbi Eliezer was arrested and charged with heresy - pam) 
mmy whys 939: The Romans treated religions they accepted 
with tolerance. Yet, they did not recognize various sects that they 
deemed heretical, a category that included Christianity. These 
were considered forms of superstition and sorcery. This was 


BACKGROUND 


in outlook and included sorcerous rites. It is unclear what Rabbi 
Eliezer did to be accused of heresy, but it is possible that his 
ascetic lifestyle and the fact that he was isolated from his col- 
leagues to a certain extent (see, e.g., Bava Metzia 59a—b) caused 
the Romans to be suspicious of him. 


bolstered by the fact that many heretical sects were mystical 


rom the publisher 


LANGUAGE 
Pot [patya] — xn: This term probably comes from the 
Akkadian pattd. Here it is referring to a type of earthen- 
ware pot that has become blackened from extensive use. 
It is used as a symbol of a Torah scholar who invests great 
effort in his studies. 


Officer [hegemon] — jiny: From the Greek nyepov, 
hégemon, meaning leader or high ranking minister. It 
was also used as the Greek title for the proconsuls or their 
representatives, who were in charge of entire provinces. 


Acquitted [dimos] - Di7: From the Latin dimissionis, 
meaning dismissing or discharge. Accordingly, dimos is 
the instruction to acquit a defendant. 


NOTES 


When Rabbi Eliezer was arrested and charged with 
heresy — mud ayy 131 Danwa: Some commentar- 
ies explain that Rabbi Eliezer was arrested by heretics. 
Others maintain that he was arrested by the Romans 
and charged with engaging in heresy, i.e., Christianity 
(Rabbeinu Hananel; Meromei Sadeh; see Dikdukei Soferim). 
If so, it is understandable why Rabbi Eliezer was so upset 
by the accusations, notwithstanding their falsehood. 


Frivolous matters — pops D37: Some explain, in keep- 
ing with Rashi’s opinion that Rabbi Eliezer was being tried 
by heretics, that the judge was referring to Torah study 
Ra‘avad). Others contend that the judge was asking why 
an elderly person would concern himself with the point- 
ess opinions of heretics (Rabbeinu Hananel). 


Acquitted [dimos] - Dia’: Some explain that dimos was 
he name of this judge's god, and it was stated as an oath 
Rashi; Rabbeinu Hananel). Others maintain, based on the 
midrash, that dimos means freedom. In other words, the 
judge was informing Rabbi Eliezer that he was acquitted. 
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BACKGROUND 

Tzippori — 115°¥: Tzippori was a large city in the Upper 
Galilee and the perennial rival of Tiberius for the status 
of the religious capital of the Galilee. During the Second 
Temple period it enjoyed special status among the cities of 
the Galilee due to its large and learned Jewish community. 
Among those who lived there were Rabbi Yohanan ben 
Nuri, Rabbi Halafta, and his famous son Rabbi Yosei. Rabbi 
Yehuda HaNasi relocated to Tzippori toward the end of his 
life, and Tzippori was the seat of the Sanhedrin for approxi- 
mately one generation. Some of Rabbi Yehuda HaNasi’s 
disciples lived in Tzippori including: Rabbi Yishmael, son 
of Rabbi Yosei; Rabban Gamliel, son of Rabbi Yehuda 
HaNasi, who was later appointed as Nasi; his brother Rabbi 
Shimon; Rabbi Hanina bar Hama, who later headed the 
yeshiva in Tzippori; and Rabbi Yannai. Even after the San- 
hedrin relocated to Tiberius, Torah scholars continued to 
reside in Tzippori, including the prominent amora‘im of 
Eretz Yisrael: Rabbi Hanina of Tzippori and Rabbi Mana. 


= Eo 


emains of Roman street in Tzippori 


Jesus the Nazarene — *¥137 Ww»: In standard versions of 
he Talmud, this story appears without the name Jesus the 
azarene, which was removed by censors. 

A similar incident appears in tractate Sota (47a), where 
Rabbi Yehoshua ben Perahya is depicted as one who 
pushed aside Jesus the Nazarene with both hands. The 
Gemara relates that Yehoshua ben Perahya was returning 
o Jerusalem following his flight to Alexandria in Egypt, 
ogether with his student, Jesus the Nazarene. When they 
stopped in an inn and were treated well, Yehoshua ben 
Perahya mentioned to Jesus that the service was good. 
Jesus responded that the innkeeper was unattractive. This 
response led Yehoshua ben Perahya to ostracize Jesus. 
Yehoshua ben Perahya was unable to bring himself to 
revoke the ostracism until it was too late and Jesus turned 
away from traditional Judaism. 

It should be noted, however, that the story of Yehoshua 
ben Perahya, who was driven from Jerusalem by the Has- 
monean King Alexander Yannai, could not have taken 
place any later than 76 BCE. Consequently, the reference 
to Jesus the Nazarene cannot be connected with the 
individual surrounding whom the Christian faith was 
established. Many commentaries therefore suggest that 
all talmudic references to Jesus are referring to another 
person, as presumably there was more than one person 
with that name who lived during the time of the Mishna. 


— ý NOTES 
Bathroom for a High Priest - bina rar) XDD ma: The 
High Priest would leave his house seven days prior to 
Yom Kippur and perform the service in the Temple, where 
provisions were made for all of his needs. This necessarily 
included the preparation of a bathroom for him. 
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Ya'akov of Kefar Sekhanya - X30 393 WX APY»: Even if one 
identifies the Jesus mentioned here with the founder of Chris- 
tianity, the identity of this student remains unclear. Christian 
texts mention at least three individuals called Ya'akov who were 


and you derived pleasure from it, and because of this you were 
held responsible by Heaven. Rabbi Eliezer said to him: Akiva, 
you are right, as you have reminded me that once I was walking 
in the upper marketplace of Tzippori,® and I found a man 
who was one of the students of Jesus the Nazarene,® and his 
name was Ya’akov of Kefar Sekhanya.” He said to me: It is 
written in your Torah: “You shall not bring the payment to a 
prostitute, or the price of a dog, into the house of the Lord 
your God” (Deuteronomy 23:19). What is the halakha: Is it per- 
mitted to make from the payment to a prostitute for services 
rendered a bathroom for a High Priest" in the Temple? And 
I said nothing to him in response. 


He said to me: Jesus the Nazarene taught me the following: 
It is permitted, as derived from the verse: “For of the payment 
to a prostitute she has gathered them, and to the payment to 
a prostitute they shall return” (Micah 1:7). Since the coins came 
from a place of filth, let them go to a place of filth and be used 
to build a bathroom. 


And I derived pleasure from the statement, and due to this, 
I was arrested for heresy by the authorities, because I trans- 
gressed that which is written in the Torah: “Remove your way 
far from her, and do not come near the entrance of her house” 
(Proverbs 5:8). “Remove your way far from her,’ this is a refer- 
ence to heresy;" “and do not come near the entrance of her 

house,” this is a reference to the ruling authority. The Gemara 

notes: And there are those who say a different interpretation: 

“Remove your way far from her,” this is a reference to heresy 
and the ruling authority; “and do not come near the entrance 

ofher house,” this is a reference to a prostitute. And how much 

distance must one maintain from a prostitute? Rav Hisda said: 

Four cubits." 


With regard to the derivation of the verse by Jesus the Nazarene, 
the Gemara asks: And what do the Sages derive from this 
phrase: “Payment to a prostitute”? The Gemara answers: They 
explain it in accordance with the opinion of Rav Hisda, as Rav 
Hisda says: Any prostitute who hires herself out to others for 
money will become so attached to this practice that ultimately, 
when others no longer wish to hire her, she will hire others to 
engage in intercourse with her. As it is stated: “And in that you 
gave payment, and no payment is given to you, therefore you 
are contrary” (Ezekiel 16:34). 


PERSONALITIES 


students, or apostles, of Jesus of Nazareth. Since there they 
are identified by the names of their fathers, not their place of 
residence, it is impossible to ascertain which one is the disciple 
referred to here. 


Remove your way far from her, this is heresy — pwn poy 
TIA İt Jat: The term heretics refers to those who question 
God's uniqueness and oneness, the Divine nature of the Torah, 
and the reality of prophecy. Ultimately they transgress the 
mitzvot of the Torah with impunity, claiming that such actions 
are not a sin. It is prohibited to converse with heretics and to 
respond to their arguments in any way (Rambam Sefer HaMadda, 


Hilkhot Avoda Zara 2:5). 


HALAKHA 
How much...four cubits - nag yaIK...77a3: When passing by 
a brothel, one must maintain a distance of four cubits from it. 
Likewise, it is a mitzva to keep at a distance of four cubits from 
a path that leads to a place of idol worship. This is in accordance 
with the statement of Rav Hisda (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 21:22; Shulhan Arukh, Yoreh De‘a 150:1 and Even HaEzer 
21:1). 
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The Gemara comments: And Rav Hisda, who stated above that 
the Torah requires one to maintain a distance of four cubits from 
a prostitute, disagrees with the opinion of Rabbi Pedat. As 
Rabbi Pedat says: The Torah prohibited only intimacy that 
involves engaging in prohibited sexual relations, as it is stated: 
“None of you shall approach to any that is near of kin to him, 
to uncover their nakedness” (Leviticus 18:6). The prohibition 
against intimacy in the Torah applies exclusively to sexual inter- 
course, and all other kinds of intimacy that do not include actual 
intercourse are not included in the prohibition. 


The Gemara relates: When Ulla would come from the study hall, 
he would kiss his sisters on their hands.’ And some say: On 
their chests. And the Gemara points out that this action of his 
disagrees with another ruling that Ulla himself issued," as Ulla 
says: Mere intimacy with a woman with whom one is prohibited 
from engaging in sexual intercourse is prohibited," due to the 
maxim: Go, go, we say to a nazirite, go around, go around but 
do not come near to the vineyard. Just as a nazirite is warned 
not even to come into close proximity of a vineyard lest he con- 
sume a product of the vine, so too one is obligated to distance 
himself from anyone with whom intercourse is forbidden. 


§ In connection to the earlier mention of heresy and the ruling 
authorities, the Gemara cites a verse: “The horseleech has two 
daughters: Give, give” (Proverbs 30:15). What is meant by “give, 
give”? Mar Ukva says: This is the voice of the two daughters 
who cry out from Gehenna due to their suffering; and they are 
the ones who say in this world: Give, give, demanding dues and 
complete allegiance. And who are they? They are heresy and the 
ruling authority. There are those who say that Rav Hisda says 
that Mar Ukva says: The voice of Gehenna cries out and says: 
Bring me two daughters who cry and say in this world: Give, 
give. 


The following verse in Proverbs makes reference to a foreign 
woman, which according to the Sages is a euphemism for heresy: 
“None that go to her return, neither do they attain the paths of 
life” (Proverbs 2:19). The Gemara asks: Since those that are 
drawn to heresy do not return, from where would they attain 
the path of life? Why is it necessary for the verse to add that they 
do not attain the paths of life? The Gemara explains that this is 
what the verse is saying: In general, those who go to her do not 
return, and even if they return, they do not attain" the paths of 
life, i.e., the pain of their regret will shorten their lives. 


The Gemara asks: Is this to say that anyone who separates him- 
self from heresy and returns from his mistaken ways must die?" 
But what about that woman who came before Rav Hisda to 
confess to him, and she said to him: The lightest of the light, i.e., 
the least of the sins that she committed, is that she conceived her 
younger son from engaging in intercourse with her older son. 
And Rav Hisda said to her: Prepare funeral shrouds for her, i.e., 
yourself, as you will certainly die soon, but she did not die. 


On their hands — 17 +3: Some explain that he would kiss his 
sisters on their arms as a sign of respect (Rashi). Others maintain 
that he did not kiss their hands directly, but kissed their gloved 
hands (Ra’avad). The Gemara’s statement that he kissed their 
chests is to be understood in a similar fashion (Torat Hayyim). 


This action of his disagrees with another ruling that Ulla him- 
self issued — ADIN ADA xp: Ulla allowed himself to act in 
this manner because he was exceptionally virtuous and was not 
tempted to sin even by women who were not related to him. As 
a principle, he held that one should distance oneself from any 


form of intimacy (Tosafot). 


NOTES 


Anyone who separates himself from heresy must die - bon 
ma mwa WYT: Some maintain that they die from the pain 
of remorse at having sinned so greatly and from the effort a 
controlling their evil inclination, as a kind of Divine decree (Rashi). 
Others contend that after being accustomed to enjoying al 
of the pleasures of the world, such individuals are unable to 
live without these pleasures once they repent (Josefot Hakhmei 
Angliyya). Alternatively, as it is so difficult to abandon heretica 
ways, God in His mercy causes them to die before they return to 
their sins (Maharsha). Yet others suggest that those who commi 
the sin of heresy are left without any facet of holiness, which 
means that even when they separate from the evil they remain 
without any life force and they die (Maharal). 


HALAKHA 


Mere intimacy is prohibited - vo% xgwa m2: One 


may not eng 
den relative, 


age in any form of intimacy with a forbid- 
whether she is an adult or a minor. This is 


the halakha even with regard to relatives for which one 
has no desire, e.g., one’s adult sister or aunt. The Bah 


notes that it 


is permitted for a father to show affection 


to his daughter and a mother to show affection to her 


son. Similarly, i 


is permitted in the case of one’s grand- 


daughter or minor sister (Rambam Sefer Kedusha, Hilkhot 


Issurei Bia 21:6; 


Shulhan Arukh, Even HaEzer 21:7, and see 


Pithei Teshuva there). 


If they return they do not attain, etc. - x ja? ON) 


aawe»: In Hi 


heretics are no 
“None that go 


paths of life” ( 
the Rambam 
the World-to- 
Rambam exp 
he writes tha 


Ikhot Avoda Zara the Rambam writes: Jewish 
accepted after repenting, as it is stated: 
o her return, neither do they attain the 
Proverbs 2:19). By contrast, in Hilkhot Teshuva 
states that although they have no share in 
Come, if they repent, they are accepted. The 
ains this discrepancy in his Responsa, where 
t heretics are not accepted by the Jewish 


community even after repenting lest their repentance 
prove to be incomplete and only for the sake of appear- 


ances. But if tl 


hey truly repent, then God, who probes the 


hearts of people and knows their true intentions, will 


accept them 
Zara 2:5, see L 


ATK PID: 


(Rambam Sefer HaMadda, Hilkhot Avoda 
ehem Mishne there; Hilkhot Teshuva 4:6). 
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BACKGROUND 

Cities overseas — 097 +399: This expression is understood 
by some scholars as referring to Caesarea or Cyprus. The 
stories in the Talmud that involve the cities overseas 
usually invoke them in order to solve a linguistic puzzle, 
since in the cities overseas a certain word was used with 
a specific meaning, or to describe an unusual occur- 
rence, oftentimes an occurrence of sin or an atypical 
halakhic practice. For this reason it is likely that when 
the Sages used this term they did so less to point to a 
geographic place and more to create a setting for peda- 
gogic purposes. 


NOTES 
Before we pray for mercy, etc. — 13) EPIN WKY TY: 
The early commentaries explain that these discussions 
all took place in Elazar ben Durdayya’s mind. In other 
words, he realized that this is what he would be answered 
by these entities and that he alone was responsible for 
himself (Rabbeinu Hananel; Tosafot). 
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The above incident refutes the claim that anyone who repents 
for the sin of heresy must die, as from the fact that she said 
that the lightest of the light of her sins was that she conceived 
one son from engaging in intercourse with another son, by infer- 
ence one can learn that she was also involved in heresy, and 
yet she did not die. The Gemara answers: That is a case where 
the woman did not repent properly, and due to that reason 
she did not die. 


There are those who say there is a different version of the objec- 
tion to the Gemara’s statement that those who repent for the sin 
of heresy must die: Is that to say that if one repents for the sin 
of heresy, yes, the result is death, whereas if one repents for the 
sin of forbidden sexual intercourse he does not die? But what 
about that woman who came before Rav Hisda to confess to 
him and Rav Hisda said to those present: Prepare funeral 
shrouds for her, and she died? The Gemara answers: From the 
fact that she said: The lightest of the light, by inference one 
can learn that she was also involved in heresy. 


The Gemara asks: And is it correct that one who repents 
of the sin of forbidden sexual intercourse does not die? But 
isn’t it taught in a baraita: They said about Rabbi Elazar ben 
Durdayya that he was so promiscuous that he did not leave 
one prostitute in the world with whom he did not engage in 
sexual intercourse. Once, he heard that there was one prosti- 
tute in one of the cities overseas’ who would take a purse 
full of dinars as her payment. He took a purse full of dinars 
and went and crossed seven rivers to reach her. When they 
were engaged in the matters to which they were accustomed, 
a euphemism for intercourse, she passed wind and said: Just 
as this passed wind will not return to its place, so too Elazar 
ben Durdayya will not be accepted in repentance, even if 
he were to try to repent. 


This statement deeply shocked Elazar ben Durdayya, and he 
went and sat between two mountains and hills and said: 
Mountains and hills, pray for mercy on my behalf, so that my 
repentance will be accepted. They said to him: Before we pray 
for mercy" on your behalf, we must pray for mercy on our 
own behalf, as it is stated: “For the mountains may depart, 
and the hills be removed” (Isaiah 54:10). He said: Heaven 
and earth, pray for mercy on my behalf. They said to him: 
Before we pray for mercy on your behalf, we must pray for 
mercy on our own behalf, as it is stated: “For the heavens shall 
vanish away like smoke, and the earth shall wax old like a 
garment” (Isaiah 51:6). 


He said: Sun and moon, pray for mercy on my behalf. They 
said to him: Before we pray for mercy on your behalf, we must 
pray for mercy on our own behalf, as it is stated: “Then the 
moon shall be confounded, and the sun ashamed” (Isaiah 
24:23). He said: Stars and constellations, pray for mercy on 
my behalf. They said to him: Before we pray for mercy on 
your behalf, we must pray for mercy on our own behalf, as 
it is stated: “And all the hosts of heaven shall molder away” 
(Isaiah 34:4). 


Elazar ben Durdayya said: Clearly the matter depends on noth- 
ing other than myself. He placed his head between his knees 

and cried loudly until his soul left his body. A Divine Voice 

emerged and said: Rabbi Elazar ben Durdayya is destined for 
life in the World-to-Come. The Gemara explains the difficulty 
presented by this story: And here Elazar ben Durdayya was 

guilty of the sin of forbidden sexual intercourse, and yet he died 

once he repented. The Gemara answers: There too, since he was 

attached so strongly to the sin, to an extent that transcended 

the physical temptation he felt, it is similar to heresy, as it had 

become like a form of idol worship for him. 
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When Rabbi Yehuda HaNasi heard this story of Elazar ben Dur- 
dayya, he wept and said: There is one who acquires his share in 
the World-to-Come only after many years of toil, and there is one 
who acquires his share in the World-to-Come in one moment. 
And Rabbi Yehuda HaNasi further says: Not only are penitents 
accepted, but they are even called: Rabbi, as the Divine Voice 
referred to Elazar ben Durdayya as Rabbi Elazar ben Durdayya. 


§ In relation to the issue of distancing oneself from idol worship 
and prostitution, the Gemara relates: Rabbi Hanina and Rabbi 
Yonatan were once walking along the road when they came to a 
certain two paths, one of which branched off toward the entrance 
ofa place of idol worship, and the other one branched off toward 
the entrance of a brothel. One said to the other: Let us go by the 
path that leads to the entrance of the place of idol worship, 


as the inclination to engage in idol worship has been slaughtered" 
and the temptation to sin in this manner no longer exists. The other 
said to him: Let us go by the path that leads to the entrance of the 
brothel and overpower our inclination, and thereby receive a 
reward. When they arrived there, they saw that the prostitutes 
yielded before their presence, i.e., they entered the building out 
of respect for the Sages. 


One said to the other: From where did you know this, that the 
prostitutes would retreat from us in embarrassment? He said to 
him: It is written: “From lewdness | mezimma] it shall watch over 
you; discernment shall guard you” (Proverbs 2:11), i.e., the Torah 
will serve as a safeguard against lewdness. 


The Sages said to Rava: What is the meaning of mezimma? If we 

say that it is referring to the Torah that will guard you, as it is 

written in it: “Zimma” (Leviticus 18:17), and we translate this term 

as: The council of [atzat] the sinners, demonstrating that zimma 

is referring to council or wisdom, and the term etza is also written 

with regard to the Torah: “This also comes forth from the Lord of 
hosts: Wonderful is His counsel [etza], and great is His wisdom” 
(Isaiah 28:29), this is difficult. The Gemara explains the difficulty: 

If so, the verse should have said: Zimma, and not mezimma. Rather, 
this is what the verse is saying: From lewd matters [midevar 

zimma], it shall watch over you, the Torah shall guard you, i.e., 
the term discernment is a reference to the Torah. 


§ The Gemara returns to its discussion of the judgments of the 
Sages by the Roman rulers. The Sages taught: When Rabbi Elazar 
ben Perata and Rabbi Hanina ben Teradyon’ were arrested by 
the Romans during the time of the religious persecution of the 
Jewish people, Rabbi Elazar ben Perata said to Rabbi Hanina ben 
Teradyon: Fortunate are you, as you were arrested on one charge 
only, of teaching Torah publicly; woe is me, as I have been arrested 
on five charges." 


PERSONALITIES 


NOTES 

As the inclination to engage in idol worship has 
been slaughtered — A7¥ D327: It is explained in 
tractate Yoma 69b that the members of the Great 
Assembly slaughtered the evil inclination for idol 
worship, meaning, they freed the world of that 
desire. In other words, this inclination, which for 
generations had plagued humanity, lost its power 
over people at this stage in history. 


Five charges — 0°72 man: He was charged with 
occupying himself with Torah, stealing, being 
called Rabbi, not attending the house of Abidan, 
and emancipating his slave. All of these were vio- 
lations of decrees enacted by the Romans after 
the bar Kokheva rebellion. 


Rabbi Hanina ben Teradyon — }739 ja KIIA: Rabbi Hanina 
ben Teradyon was a tanna of the fourth and fifth generations 
of tanna’im. Few of his statements are preserved in the mishna 
or other tannaitic sources. Rabbi Hanina lived in Sikhnei in 
the Upper Galilee, where he apparently presided over a large 
yeshiva. It is clear from several sources that he was a charity 


collector and that he also distributed his own funds to the poor. 


Following the bar Kokheva rebellion, he defied the decrees 


against teaching Torah in public despite the mortal danger 
of such activity. Rabbi Hanina was eventually caught by the 
authorities and sentenced to death. As the Gemara describes 
here, he was wrapped in a Torah and burned along with it. He 
is listed in the midrash and liturgical poetry as one of the Ten 
Martyrs, the ten rabbis who were martyred by the Romans in 
the period after the destruction of the Second Temple. 

It is known that Rabbi Hanina ben Teradyon had two sons 


and two daughters. One of his sons was killed by the Romans, 
and as described here, his wife was sentenced to die by execu- 
tion and his daughter was condemned to serve in a brothel. 
His other daughter, Berurya, was renowned for her extensive 
knowledge of Torah that placed her on par with the tanna‘im. 
As explained later on in the Gemara (18a), she was the wife of 
the tanna Rabbi Meir. 
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LANGUAGE 
Purse [arnaki] — *pa1%: From apvaxic, arnakis, the 
Greek for sheepskin, meaning a kind of chest or pouch 
used to hold coins. 


Weavers [tarsiyyim] - nbn: In this context, tarsiyyim 
clearly means a weaver or an expert weaver. In other 
cases the same term refers to an entirely different pro- 
fession. It is therefore likely that the source of this word, 
whether spelled with the Hebrew letter tet or tav, is the 
name of the city Tarsus. This ancient city, located in Asia 
Minor, existed during the period of the Assyrians, and 
in time it became a center of Greek culture and was 
renowned for its craftsmen. It is possible that various 
kinds of advanced trades were named after the city. 


HALAKHA 


Unless a Torah scholar is appointed over it - ox xox 
a37 Taya Wy mayan ta: One should donate money to 
a charity ‘fund only if he knows that the person whois in 
charge of supervising it is trustworthy, wise, and has the 
ability to run it properly (Rambam Sefer Zera’im, Hilkhot 
Mattenot Aniyyim 10:8; Shulhan Arukh, Yoreh De'a 249:7). 
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Rabbi Hanina ben Teradyon said to him: Fortunate are you, as 
you were arrested on five charges but you will be saved; woe is 
me, as I have been arrested on one charge, but I will not be saved. 
You will be saved because you engaged in Torah study and in 
acts of charity, and I engaged in Torah study alone. 


The Gemara comments: And this is in accordance with a state- 
ment of Rav Huna, as Rav Huna says: Anyone who occupies 
himself with Torah" study alone is considered like one who 
does not have a God. As it is stated: “Now for long seasons Israel 
was without the true God, and without a teaching priest, and 
without the Torah” (11 Chronicles 15:3). What is meant by “without 
the true God”? This teaches that anyone who engages in Torah 
study alone is considered like one who does not have a true God. 


The Gemara asks: And is it true that Rabbi Hanina ben Teradyon 
did not engage in acts of charity? But isn’t it taught in a baraita 
that Rabbi Eliezer ben Ya’akov says: A person should not donate 
his money to the charity purse [le’arnakei]' unless a Torah 
scholar like Rabbi Hanina ben Teradyon is appointed as super- 
visor over it?" The Gemara answers: He was trusted to distribute 
the charity with honesty and integrity, but he himself did not 
perform charitable acts. 


The Gemara asks: But isn’t it taught in a baraita that Rabbi Hanina 
ben Teradyon said to Rabbi Yosei ben Kisma: I confused my own 
coins that I needed for the festivities of Purim’ with coins of 
charity, and I distributed them all to the poor at my own expense. 
How then can it be said that he never engaged in charitable acts? 
The Gemara responds: He did perform acts of charity, but he did 
not perform as many acts as he should have, in light of his wealth. 


The Gemara returns to the description of the trial of the Sages. The 
Romans brought Rabbi Elazar ben Perata for his trial and said: 
What is the reason that you taught Torah, and what is the reason 
that you stole, as these were the crimes of which he was accused. 
Rabbi Elazar ben Perata said to them: If one is an armed robber 
[sayafa], he is not a scholar [safra], and if one is a scholar he is 
not an armed robber, i.e., I am accused of two mutually exclusive 
crimes; and from the fact that this characterization is not true, one 
may also conclude that that characterization is also not true. They 
asked him: But if you do not teach Torah, then what is the reason 
that they call you rabbi? He answered: I am the master [rabban | 
of weavers [tarsiyyim].' 


Anyone who occupies himself with Torah alone, etc. - poabs 
21 awa mina: The proof from the verse is that it first states 
“without the true God,” and only afterward “without the Torah’ 
This indicates that one can be without a true God, even though 


he has the Torah (Tosafot). 


Some explain that one who occupies himself with Torah alone 
is considered without a true God because, as Rabbi Hanina stated 
above, one who does not engage in charitable acts does not have 
. Others claim that one who occupies 
himself with Torah but does not follow its precepts is severely 
punished, as he is aware of what is required of him from God and 
yet does not act accordingly (Meiri). Alternatively, as God acts with 
charity, anyone who does not emulate this attribute evidently has 


the protection of God (Rashi 


no true God (Maharsha). 


NOTES 


Confused my own coins that | needed for the festivities of 
Purim, etc. - 15) 390m) ons bw niyn: Some explain the situ- 
ation as follows: Coins had been collected for the poor to use 
specifically on Purim, and Rabbi Hanina, mistakenly believing that 
they were designated for regular charity, distributed them to the 
poor. He subsequently made up the missing sum of money that 
was needed for the poor on Purim from his own funds (Rashi in his 
first explanation; Tosafot). Tosafot add that the great merit of this 
action is that even before Rabbi Hanina distributed the money, he 
realized his mistake and was aware that the coins were intended 
for the poor to use on Purim. As he did not want to disappoint the 
poor he still distributed the money, and he made up the missing 
sum at his own expense. 

Alternatively, Rabbi Hanina is saying: | confused my own coins 
that | needed for the festivities of Purim with coins of charity, 
and | distributed them to the poor at my own expense, without 
reimbursing myself for the money that | accidentally gave to the 
poor (Rashi in his second explanation). 
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In order to ascertain whether Rabbi Elazar ben Perata was in fact 
an expert weaver, they brought him two coils of wool and said to 
him: Which is the warp, and which is the woof? The threads 
used for each differ in their thickness and strength and would be 
immediately recognizable to an expert. A miracle occurred, as 
a female hornet came and sat on the coil of warp, and a male 
hornet? came and sat on the coil of woof. Rabbi Elazar ben Perata 
said to them: This is a coil of warp, and that is a coil of woof.® 
He realized that the male hornet was a sign that the coil was the 
woof, as the woof is threaded through the warp, while the warp, 
which is fixed in the loom and receives the woof, was the one on 
which the female hornet sat, as the female of a species receives 
the male. 


The Romans said to him: And what is the reason that you did not 
come to the house of Abidan?’ This was a gathering place where 
debates on wisdom and faith were conducted. Rabbi Elazar ben 
Perata said to them: I was old and feared that perhaps I would be 
trampled under your feet, due to the huge crowds. The Romans 
said: And until now, how many elders have been trampled there, 
that you would be worried about such a possibility? The Gemara 
comments: A miracle occurred, and on that day, one old man 
was trampled. 


The Romans asked Rabbi Elazar ben Perata: And what is the rea- 
son that you emancipated your slave? Rabbi Elazar ben Perata 
said to them: This matter never happened. One of them stood 
to testify against him, and Elijah came disguised as one of the of 
the Roman noblemen, and he said to that individual: From the 
fact that miracles occurred for Rabbi Elazar ben Perata in every 
other case, in this instance as well a miracle will occur for him, 
and that man, i.e., you, is only demonstrating his wickedness, 
since you cannot succeed in your aim and are merely showing 
yourself to be desperate to cause harm. 


But the man paid him no heed, and he stood to say his testimony 
to them. At that time there was a written letter that was com- 
posed by some of the most important people of the Roman 
Empire in order to send it to the Emperor’s court, and they had 
sent it in the possession of that man, i.e., the potential witness. 
Elijah came and threw it a distance of four hundred parasangs. 
The man went and did not come back, and therefore all the charges 
against Rabbi Elazar ben Perata were dropped. 


BACKGROUND 


Hornet - xna’: The hornet mentioned here is presumably the 
large hornet found in Eretz Yisrael, Vespa orientalis. In this particu- 
lar species it is easy to differentiate between the males and the 
females, as the male drones are larger than the females, which 
serve as workers. 


This is a coil of warp and that is a coil of woof — x1 MW NT 
saw: The threads of warp and of woof, also called weft, are not 
identical. Since the warp thread holds together the fabric while it 
is woven, these threads are designed to be thinner and stronger 
than those of the woof, which are wider and less processed. The 
ability to differentiate between these two types of threads is the 
most basic test of one’s knowledge of weaving. 


House of Abidan [bei Avidan] — pax% '3: Bei Avidan is mentioned 
in several places in the Talmud. There are numerous explanations 
of both the source of the term and its precise reference. Despite 
the many suggestions that credit a Greek source, Persian source, 
or some other language, it is probably a Hebrew or Aramaic term. 
Some explain that Abidan is the name of a person or deity, while 
others posit that it the original name has been changed in order 
to suggest the concept of destruction [avdan] and annihilation. 
According to Rabbeinu Hananel, bei Avidan is referring to 
a type of chamber situated in a house of idol worship, where 
scholars would sit and discuss matters of wisdom and religion. 
Apparently, due to the location of this chamber, the participants 
in the discussion, and the subjects that were debated, the Sages 
refrained from participating in these gatherings even when they 
were invited to join. 


Warp and woof 
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BACKGROUND 


They immediately sentenced him to death by 
means of burning - mar voy yx: Death by 
burning was certainly not a usual form punishment, 
especially in the city of Rome. Yet, it was listed in 
the penal laws of Rome. These harsh punishments: 
Death by burning for the principal offender, death 
by execution for his wife who served as an accom- 
plice, and the placing of his unmarried daughter in 
a brothel, were probably the kinds of punishments 
administered to those who were found guilty 
of serious crimes, including those suspected of 
sorcery. 


Perek I 
Daf18 Amuda 


NOTES 


Pronounced the name - OWi nyg min: He pro- 
nounced the ineffable name of God, which is com- 
posed of forty-two letters, and with its power he 
was able to perform many miracles (Rashi). Others 
explain that he pronounced the four-letter name 
of God as it is written, rather than saying Adonai, 
as this name is usually pronounced (Tosafot), or he 
pronounced each letter of God's name, one after 
the other (Rabbeinu Elhanan). 


In public - x*D71993: Some explain that it is prohib- 
ited to pronounce God's name in public because 
it would be heard by ignoramuses and unworthy 
people (Rashi on tractate Sanhedrin 101b). Others 
suggest that listeners would not realize that he 
was saying the name in order to teach himself its 
correct pronunciation, and they would learn from 
him that it is permitted to show disrespect to God's 
name (Ra’avad). 


Tramples with one's heel - vapya w: This refers 
o the sins that one commits while walking, as in 
he case here of this young woman who stepped in 
a pleasing manner (Rashi's first explanation). Alter- 
natively, Rashi suggests that this is referring to mat- 
ers that people regard as insignificant, and which 
hey metaphorically trample with their heels. 
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The Romans brought Rabbi Hanina ben Teradyon for judgment, 
and they said to him: Why did you occupy yourself with the 
Torah? Rabbi Hanina ben Teradyon said to them, citing a verse: 
“As the Lord my God commanded me” (Deuteronomy 4:5). They 
immediately sentenced him to death by means of burning,’ and 
they sentenced his wife to execution by decapitation, and his 
daughter was condemned to sit in a brothel [kubba shel zonot].' 
The Gemara explains the Divine decree that he should receive this 
punishment: He was sentenced to death by burning, as he would 


LANGUAGE 


Brothel [kubba shel zonot] — niait by nap: The word kubba appears 
in the Torah (see Numbers 25:8) and is usually understood to be 
referring to a type of tent or chamber. Some maintain, based on 


has the explicit connotation of prostitution. If so, in Numbers 25:8 
it also means the place where prostitution takes place, which fits 
the context of the story there. 


a comparison to other Semitic languages, that the word kubba 
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HALAKHA 


pronounce the ineffable name’ of God with all of its letters, i.e., 
as it is spelled. The Gemara asks: And how could he do that? But 
didn’t we learn in the mishna (Sanhedrin 90a): These are the 
people who have no share in the World-to-Come:" One who says 
that the Torah is not from Heaven or that there is no source from 
the Torah for the resurrection of the dead. Abba Shaul says: Also 
one who pronounces the ineffable name as it is written, with all 
of its letters, has no share in the World-to-Come. 


The Gemara answers: Rabbi Hanina ben Teradyon did it to teach 
himself, as it is taught in a baraita with regard to the prohibition 
against sorcery: “You shall not learn to do” (Deuteronomy 18:9); 
this indicates: But you may learn to understand and to teach. In 
other words, certain prohibitions do not apply when one is acting 
only in order to acquire knowledge of the subject. 


The Gemara asks: Rather, what is the reason that he was pun- 
ished? The Gemara answers: He was punished because he would 
pronounce the ineffable name of God in public," instead of pri- 
vately. And his wife was condemned to execution by decapitation 
because she did not protest his doing so. From here the Sages 
stated: Anyone who has the capability to protest" effectively 
the sinful conduct of another and does not protest is punished 
for that person’s sin. 


The Gemara asks: And why was his daughter condemned to sit 
in a brothel? As Rabbi Yohanan says: Once, the daughter of 
Rabbi Hanina ben Teradyon was walking before the nobles of 
Rome, and they said to each other: How pleasant are the steps 
of this young woman. Upon hearing this, she immediately took 
care to keep walking in such a fashion that her steps would con- 
tinue to be pleasing to them. And this is the same as that which 
Rabbi Shimon ben Lakish says: What is the meaning of that 
which is written: “The iniquity of my heel encircles me” (Psalms 
49:6)? It means that the sins that a person tramples with one’s 
heel" in this world, i.e., dismisses and pays no attention to them 
as they seem to lackimportance, e.g., the way that one walks, come 
and encircle him on the Day of Judgment. 


These are the people who have no share in the World-to- 
Come- x37 oriy pon ond pawabx: Heretics, apostates, those 
who deny the Torah, and those who deny the resurrection of 
the dead, have no share in the World-to-Come. The category of 
those who deny the Torah includes anyone who says that the 
Torah is not of Divine origin, even if he is referring only to one 
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verse or even to a single word. The Rambam does not include 
one who pronounces the ineffable name with all of its letters 
in his list of those who have no share in the World-to-Come, 
probably because he holds that this is an individual opinion, 
which is not accepted as halakha (Rambam Sefer HaMadda, 
Hilkhot Teshuva 3:8, and see Sefer Ahava, Hilkhot Tefilla 14:10). 


Anyone who has the capability to protest, etc. - ww "3 bs 
^D ninay ita: Anyone who has the capability to protest effec- 
tively the sinful conduct of another and fails to do so is punished 
for the sin committed by the other (Rambam Sefer HaMadda, 
Hilkhot Deot 6:7, and see Hilkhot Teshuva 4:1). 
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The Gemara relates: When the three of them went out after 
being sentenced, they accepted the justice of God’s judgment. 
Rabbi Hanina ben Teradyon said: “The Rock, His work is 

perfect; for all His ways are justice” (Deuteronomy 32:4). And 

his wife said the continuation of the verse: “A God of faithful- 
ness and without iniquity.’ His daughter said: “Great in coun- 
sel, and mighty in work; whose eyes are open upon all the 

ways of the sons of men, to give every one according to his 

ways” (Jeremiah 32:19). Rabbi Yehuda HaNasi said: How great 

are these righteous people, that these three verses, which 

speak of the acceptance of God’s judgment, occurred to them 

at the time of accepting the righteousness of His judgment. 


§ The Sages taught: When Rabbi Yosei ben Kisma’ fell ill, 
Rabbi Hanina ben Teradyon went to visit him. Rabbi Yosei 
ben Kisma said to him: Hanina my brother, do you not 
know that this nation has been given reign by a decree from 
Heaven? The proofis that Rome has destroyed God's Temple, 
and burned His Sanctuary, and killed His pious ones, and 
destroyed His best ones, and it still exists. Evidently, all of this 
is by Divine decree. And yet I heard about you that you sit and 
engage in Torah study, and convene assemblies in public, and 
have a Torah scroll placed in your lap, thereby demonstrating 
complete disregard for the decrees issued by the Romans. 


Rabbi Hanina ben Teradyon said to him: Heaven will have 
mercy and protect me. Rabbi Yosei ben Kisma said to him: 
I am saying reasonable matters to you, and you say to me: 
Heaven will have mercy? I wonder if the Romans will not burn 
both you and your Torah scroll by fire. Rabbi Hanina ben 
Teradyon said to him: My teacher, what will become of me? 
Am I destined for life in the World-to-Come? 


Rabbi Yosei ben Kisma said to him: Did any special incident 
occur to you which might serve as an indication? Rabbi Hanina 
ben Teradyon said to him: I confused my own coins that I 
needed for the festivities of Purim with coins of charity, and I 
distributed them all to the poor at my own expense. Rabbi 
Yosei ben Kisma said to him: If that is so, may my portion be 
of your portion, and may my lot be of your lot. 


The Sages said: Not even a few days passed before Rabbi Yosei 
ben Kisma died of his illness, and all of the Roman notables 
went to bury him, and they eulogized him with a great eulogy. 
And upon their return, they found Rabbi Hanina ben 
Teradyon, who was sitting and engaging in Torah study and 
convening assemblies in public, with a Torah scroll placed 
in his lap. 


They brought him to be sentenced, and wrapped him in the 
Torah scroll, and encircled him with bundles of branches, and 
they set fire to it. And they brought tufts of wool and soaked 
them in water, and placed them on his heart, so that his soul 
should not leave his body quickly, but he would die slowly and 
painfully. His daughter said to him: Father, must I see you like 
this? Rabbi Hanina ben Teradyon said to her: If I alone were 
being burned, it would be difficult for me, but now that I am 
burning along with a Torah scroll, He who will seek retribu- 
tion for the insult accorded to the Torah scroll will also seek 
retribution for the insult accorded to me. 


His students said to him: Our teacher, what do you see? Rabbi 
Hanina ben Teradyon said to them: I see the parchment burn- 
ing, but its letters are flying to the heavens." They said to him: 
You too should open your mouth and the fire will enter you, 
and you will die quickly. Rabbi Hanina ben Teradyon said to 
them: It is preferable that He who gave me my soul should 
take it away, and one should not harm oneself to speed his 
death. 


PERSONALITIES 

Rabbi Yosei ben Kisma - 8D }2 D1 127: Rabbi Yosei 
ben Kisma was a fifth-generation tanna, from the same 
generation as Rabbi Akiva’s disciples. Apparently, Rabbi 
Yosei ben Kisma lived in Tiberias, where he taught Torah. 
tis known that he had a son named Rabbi Yohanan. 
There are no records of Rabbi Yosei’s halakhic rulings, 
but several aggadic statements are cited in his name 
in the Talmud and elsewhere. Various sources indicate 
hat he was considered a holy man who could foretell 
he future, and this is presumably the reason that Rabbi 
Hanina ben Teradyon consulted with him. From his 
comments to Rabbi Hanina ben Teradyon, as well as 
rom the fact that the Roman dignitaries participated 
in his funeral, it is apparent that he was on good terms 
with the Roman government. 


NOTES 


| see the parchment burning, but its letters are flying 
to the heavens — ninia nisnix) paw he: The mean- 
ing of the question posed by the students was how 
Rabbi Hanina ben Teradyon foresaw the future of the 
Jewish people, given the decrees against their religion 
and belief. Rabbi Hanina’s reply was that those attacks 
were against the physical Torah and their impact was 
only superficial. The conceptual content of the Torah 
cannot be burned, but would continue to exist and 
thrive forever (Midrash Shlomo). 
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LANGUAGE 
Executioner [kaltzatoniri] - ioy yp: Apparently from 
the Greek xoAaotnp, kolaster, meaning the one respon- 
sible for inflicting punishment on criminals through 
various means, ranging from beatings to executions. 


Vessel [tarkeva] — x377: This is referring to a measur- 
ing vessel with a capacity of a sea. The early commen- 
taries claim that it is a contraction of the words trei 
ve'kay, i.e., two kav and another kav, equaling three kav. 
In fact, the term is probably derived from the Greek 
tpikaBos, trikabos, meaning three kav. 


Menstruating [dashtana] — Km: From the Persian 
dastan, which means menstruation or a menstruating 
woman. 


NOTES 
Give half - nop sba: Some commentaries explain that 
this money was to be given as a bribe in case he was 
accused of releasing her (Rashi). Others suggest that the 
guard might have been obligated to pay a tax for every 
prostitute held there, and therefore Rabbi Meir gave him 
the money for the tax (Tosafot). 
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The executioner [kaltzatoniri] said to him: My teacher, if I 
increase the flame and take off the tufts of wool from your heart, 
so that you will die sooner and suffer less, will you bring me to 
the life of the World-to-Come? Rabbi Hanina ben Teradyon said 
to the executioner: Yes. The executioner said: Take an oath for 
me, that what you say is true. Rabbi Hanina ben Teradyon took 
the oath for him, and the executioner immediately increased 
the flame and took off the tufts of wool from his heart, causing 
his soul to leave his body quickly. The executioner too leaped 
and fell into the fire and died. 


A Divine Voice emerged and said: Rabbi Hanina ben Teradyon 

and the executioner are destined for the life of the World-to- 
Come. Upon hearing this, Rabbi Yehuda HaNasi wept and said: 

There is one who acquires his share in the World-to-Come in 

one moment, such as the executioner, and there is one who 

acquires his share in the World-to-Come only after many years 

of toil, such as Rabbi Hanina ben Teradyon. 


§ The Gemara relates: Berurya, the wife of Rabbi Meir, was a 
daughter of Rabbi Hanina ben Teradyon. She said to Rabbi 
Meir: It is a disrespectful matter for me that my sister is sitting 
in a brothel; you must do something to save her. Rabbi Meir took 
a vessel [ tarkeva|' full of dinars and went. He said to himself: If 
no transgression was committed with her, a miracle will be 
performed for her; if she committed a transgression, no miracle 
will be performed for her. 


Rabbi Meir went and dressed as a Roman knight, and said to 
her: Accede to my wishes, i.e., engage in intercourse with me. 
She said to him: I am menstruating [dashtana]' and cannot. 
He said to her: I will wait. She said to him: There are many 
women in the brothel, and there are many women here who 
are more beautiful than I. He said to himself: I can conclude 
from her responses that she did not commit a transgression, 
as she presumably said this to all who come. 


Rabbi Meir went over to her guard, and said to him: Give her 
to me. The guard said to him: I fear that if I do so, I will be pun- 
ished by the government. Rabbi Meir said to him: Take this 
vessel full of dinars; give half" to the government as a bribe, 
and half will be for you. The guard said to him: But when the 
money is finished, what shall I do? Rabbi Meir said to him: 
Say: God of Meir answer me! And you will be saved. The guard 
said to him: 


And who can say that this is the case, that I will be saved by this 
utterance? Rabbi Meir said to him: You will now see. There were 
these carnivorous dogs that would devour people; Rabbi Meir 
took a clod of earth, threw it at them, and when they came to 
devour him, he said: God of Meir answer me! The dogs then 
left him alone, and after seeing this the guard gave the daughter 
of Rabbi Hanina ben Teradyon to Rabbi Meir. 


Ultimately the matter was heard in the king’s court, and the 
guard, who was brought and taken to be hanged, said: God of 
Meir answer me! They then lowered him down, as they were 
unable to hang him. They said to him: What is this? He said to 
them: This was the incident that occurred, and he proceeded 
to relate the entire story to them. 
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The incident involving Berurya - 8729 MWY: This nedo tons 
not appear anywhere in the Talmud, and is one of several references 
to different stories that were known in the time of the Sages, and for 
various reasons were never recorded in detail. See Rashi, who cites a 
tradition with regard to the nature of this incident. 


Diviners and those who cast spells - pann nyy qwrt: According 
to Rashi, these are enchanters who perform witchcraft. The Gemara 
is possibly referring to those who perform conjuring tricks before the 
masses, or perhaps to fortunetellers found in circuses. 


He can scream and save the life - Dym miy: Roman gladiatorial 
games involved armed combatants who fought each other. Tradi- 
tionally, the defeated gladiator was killed by the winner. Occasionally 
the defeated combatant would beg to be spared, and the person in 
charge of the games might spare his life, based on the reaction of 
the audience. For this reason, the presence of an audience member 
who shouts out from the crowd could reverse the fate of the defeated 


gladiator and serve to spare his life. 


Relief from the Second Temple period depicting a victorious gladiator 
poised to strike his adversary upon receiving a verdict from the spectators 


They then went and engraved the image of Rabbi Meir at the 
entrance of Rome where it would be seen by everyone, and they 
said: Anyone who sees a man with this face should bring him 
here. One day, Romans saw Rabbi Meir and ran after him, and he 
ran away from them and entered a brothel to hide. Some say he 
then escaped capture because he saw food cooked by gentiles and 
dipped [temash]! this finger in the food and tasted it with that other 
finger, and thereby fooled them into thinking that he was eating 
their food, which they knew Rabbi Meir would not do. And some 
say that he escaped detection because Flijah came, appeared to 
them as a prostitute and embraced Rabbi Meir. The Romans who 
were chasing him said: Heaven forbid, if this were Rabbi Meir, 
he would not act in that manner. 


Rabbi Meir arose, fled, and arrived in Babylonia. The Gemara 
notes: There are those who say that he fled because of this inci- 
dent, and there are those who say that he fled due to embarrassment 
from the incident involving his wife Berurya.® 


§ The Sages taught: With regard to one who goes to stadiums 
[le’itztadinin] where people are killed in contests with gladiators or 
beasts, or to a camp of besiegers [ulkharkom]: where different 
forms of entertainment are provided for the besieging army, and he 
sees there the acts of the diviners and those who cast spells," or the 
acts of the clowns known as bukiyon,' or mukiyon,' or muliyon,' or 
luliyon,' or belurin,' or salgurin,' this is categorized as “the seat of 
the scornful”; and with regard to such places the verse states: 


“Happy is the man that has not walked in the council of the wicked, 


nor stood in the way of sinners, nor sat in the seat of the scornful. 
But his delight is in the Torah of the Lord” (Psalms 1:1-2). You 
learn from here that these matters bring a person to dereliction of 
the study of Torah, since had he not sat in “the seat of the scornful, 
he would delight in the study of Torah. 


And the Gemara raises a contradiction from another baraita: One 
is permitted to go to stadiums, because he can scream and save the 
life’ of a Jew who would otherwise be killed there; and it is permitted 
to go to a camp of besiegers, because at times one can provide 
for the public welfare by petitioning the besiegers and saving the 
residents of the town, provided that he is not counted as one of 
them;" but if he is counted as one of them, it is prohibited. This is 
difficult, as there is a contradiction between the statement about 
attending stadiums in the first baraita and the statement about 
attending stadiums in the second baraita, and is similarly difficult 
as there is a contradiction between the statement about a camp 
of besiegers in the first baraita and the statement about a camp of 
besiegers in the second baraita. 


LANG L4 GUAGE | 
Dipped [temash] - wry: An Aramaic term mean- 
ing to dip a food item into a liquid. 


Camp of besiegers [karkom] - Dipa: From 
the Greek yapaxwya, kharakoma, meaning a 
fortified camp or the wall built by an army while 
laying siege to a town. 


Bukiyon — 13: Possibly from the Greek form of 
the name Bucco, Bovkxiwy, Boukkion, the name 
of the clown character in certain comic plays. 


Roman mosaic of tragic and comic masks 


Mukiyon — tiva: Possibly from the Latin maccus, 
meaning a buffoon. 


Muliyon - Pan: Some claim that this is related 
to the Latin mulio, meaning a mule. If so, muliyon 
refers to a mule driver, a character that appears at 
times in various Roman comedies. 


Luliyon - rn: Some believe that this origi- 
nates from the Greek Aádoç, alos, meaning a 
chatterbox or prattler. The term Juliyon possibly 
refers to clowns who would amuse the public 
in theatres. 


Belurin— pha: Some explain that this is a form of 
he Greek pàvapoç, fluaros, meaning nonsense. 
The letter bet was often substituted for the let- 
er peh, as both are bilabial plosives, resulting in 
he word belurin, referring to those who speak 
nonsense in order to amuse. 


Salgurin - pe: According to some versions of 
he text, the word is sagilrin. It possibly originates 

from the Latin sigillaria, the continuation of the 

Saturnalia festival (see 6a), in which many comic 
acts were performed. Sa/gurin, therefore, is refer- 
ring to those who take part in this festival, as well 

as those who act in a similar fashion. 


Provided that he is not counted as one of 
them - ogay awn xhw: Some explain that the 
qualification is that he must not actively provide 
aid by joining the gentile troops of the besieging 
camp (Rashi). Others maintain that the condition 
is that he may not be counted in the tally of the 
troops, as the number of troops in a besieging 
camp is taken into account by the military lead- 
ers, and if he adds to their number he thereby 
encourages the army to begin the siege (Josafot; 
Rabbi Elhanan; Ra’avad). 
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LANGUAGE 


Theaters [tarteiot] — nix*e tw: From the Greek 


Oéatpov, theatron, meaning a place where per- 
formances are staged. Performances in Rome, 
especially public presentations, were full of crude 
language and sexual immorality, and many plays 
included motifs of idol worship. 


Roman theater at Leptis Magna, Libya 


Circuses [kirkasejot] — nix»pp yp: From the Latin 
circus, meaning an arena, typically a circular one, 
which served as a substitute for the Greek stadium. 
Here the Romans would host various sporting 
events and horse racings. These types of events 
included the brutal war games for which the 
Romans are famous, such as gladiatorial shows in 
which fights between animals or between animals 
and humans were staged for the public. The Colos- 
seum in Rome, with its famous ruins, was actually 
an enormous circus. 


Py 


Colosseum, Rome 
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NOTES 


The Gemara continues: Granted, the apparent contradiction 
between one statement about a camp of besiegers and the other 
statement about a camp of besiegers is not difficult, as here, the 
first baraita is referring to a case where he is counted as one of 
them, and there, the second baraita is referring to a case where 
he is not counted as one of them. But with regard to the contra- 
diction between the ruling about attending stadiums in the first 
baraita and the ruling about attending stadiums in the second 
baraita, it is difficult. 


The Gemara answers: This issue is a dispute between tanna’im, as 
it is taught in a baraita: One may not go to stadiums, because 
they are considered “the seat of the scornful.” And Rabbi Natan 
permits attending stadiums due to two reasons; one is because 
he can scream and save the life of someone who would otherwise 
be killed, and the other one is because even if he cannot save 
the man’s life, he can provide testimony that a woman’s husband 
died, which will enable her to marry again. 


The Sages taught: One may not go to theaters [Jetarteiot]' or 
circuses [ulkirkaseiot]' because they sacrifice offerings" there 
to objects of idol worship; this is the statement of Rabbi Meir. 
And the Rabbis say: It is prohibited to go to a place where they 
sacrifice offerings, due to a suspicion of idol worship, and it is 
also prohibited to go to a place where they do not sacrifice 
offerings, due to it being considered “the seat of the scornf 


The Gemara asks: What is the practical difference between" the 
opinion of the Rabbis and that of Rabbi Meir? After all, according 
to both opinions it is prohibited to attend theaters or circuses. 
Rabbi Hanina of Sura said: The difference between them arises 
in the case of one who engaged in business" there. According 
to Rabbi Meir, the profits are forbidden as the proceeds of idol 
worship, as Rabbi Meir maintains that the gentiles certainly wor- 
ship idols at theaters or circuses. Conversely, according to the 
Rabbis, the profits are forbidden only if it is established that they 
worshipped idols there. 


§ Apropos the earlier discussion of the evils of scornfulness, 
the Gemara cites several statements that criticize such behavior. 
Rabbi Shimon ben Pazi taught: What is the meaning of that 
which is written: “Happy is the man that has not walked in the 
counsel of the wicked, nor stood in the way of sinners, nor sat 
in the seat of the scornful” (Psalms 1:1)? Since he did not walk 
in the counsel of the wicked, how could he stand with them? 
And since he did not stand, how could he sit with them? And 
since he did not sit with them, how could he have scorned? Since 
he never joined the company of the wicked, he would have no 
reason to be involved with them in any manner. 


They sacrifice offerings [mezablin] - pram: Rashi explains 
that the root zayin, bet, lamed refers to a gathering that accords 
honor, as in the verse: “Now my husband will dwell with me 
[yizbeleini]" (Genesis 30:20). Most of the commentaries agree 
with Rabbeinu Tam that the term means to sacrifice offerings 


[mezabhin]. By substituting the letter het with the letter lamed, 


it serves as a dysphemism for idol worship, as the term zevel can 
mean waste. This fits with the injunction of the Sages to use a 
dysphemism for idolatry, and the many instances in the Bible 


where the deities of the gentiles are referred to as abominations. 


Tosafot cite support for this interpretation from the Jerusalem 
Talmud. 
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What is the practical difference between — 17133 "x12: Some 
explain that Rabbi Meir is always concerned about idol worship 
regardless of the place, and therefore the Gemara asks about 
he practical difference between the opinion of Rabbi Meir and 
hat of the Rabbis, as according to both one is not permitted 
o go to theaters and circuses (Rashi). According to Josafot, 
Rabbi Meir’s opinion is more lenient than that of the Rabbis, as 
he maintains that one is prohibited only from going to a place 
where the gentiles sacrifice offerings to objects of idol worship. 
Therefore, they explain that the Gemara’s question with regard 
o the practical difference between the opinion of Rabbi Meir 
and the opinion of the Rabbis is referring specifically to a place 
where offerings are sacrificed to objects of idol worship. Tosafot 
also suggest a second interpretation, that the Gemara’s ques- 
tion applies only to the opinion of the Rabbis: According to the 
Rabbis, what difference does it make whether one is prohibited 
from going due to a suspicion of idol worship or because it is 
considered a “seat of the scornful.” 


Engaged in business — m3) x: According to Rashi, Rabbi Meir 
holds that one's profits from theaters and circuses are always 
considered money associated with idol worship and are there- 
fore forbidden. Conversely, according to the Rabbis the profits 
are never forbidden, since in a place where people sacrifice in 
honor of idol worship there is only a suspicion of idol worship, 
and if they do not sacrifice, the prohibition of attending is only 
due to the fact that the location is considered “the seat of the 
scornful,’ and there is certainly no concern that the profits are 
money that is associated with idol worship. 

According to the second explanation of Josafot, the Rabbis 
would maintain that in the first case the profits are prohibited; 
they are permitted only in the second scenario, where one 
attended a location that is considered a “seat of the scornful” 
See the Maharsha and the Maharam Lublin for a dispute with 
regard to how to explain the Gemara’s answer according to the 
first explanation of Tosafot. 
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Rather, the verse serves to say to you that if he walked with 
the wicked, he will ultimately stand with them. And if he 
stood with them, he will ultimately sit in their company, 
and ifhe sat, he will ultimately scorn along with them. And 
if he scorned, the verse says about him: “If you are wise, 
you are wise for yourself; and if you scorn, you alone shall 
bear it” (Proverbs 9:12). 


Rabbi Eliezer says: Concerning anyone who scoffs," suffer- 
ing will befall him, as it is stated: “Now therefore do not be 

scoffers, lest your suffering be made strong” (Isaiah 28:22). 
Similarly, Rava said to the Sages who were sitting before him: 

Please, I ask of you that you not scoff, so that suffering will 

not befall you. 


Rav Ketina says: Concerning anyone who scoffs, his suste- 
nance is lessened, as it is stated: “He stretches out his hand 
with scorners” (Hosea 7:5), meaning that God withdraws 
His providence from scoffers and does not provide for them. 
Rabbi Shimon ben Lakish says: Anyone who scoffs falls 
into Gehenna, as it is stated: “A proud and haughty man, 
scorner is his name, he acts in arrogant wrath” (Proverbs 
21:24). And wrath means nothing other than Gehenna, as it 
is stated with regard to the Day of Judgment: “That day is a 
day of wrath” (Zephaniah 1:15). 


Rabbi Oshaya says, based on the same verse: Anyone who 
is haughty falls into Gehenna, as it is stated: “A proud 
and haughty man, scorner is his name, he acts in arrogant 
wrath” (Proverbs 21:24). And wrath means nothing other 
than Gehenna, as it is stated: “That day is a day of wrath” 
(Zephaniah 1:15). Rabbi Hanilai bar Hanilai says: Anyone 
who scoffs causes extermination to be wrought upon the 
world, as it is stated: “Now therefore do not be scoffers, lest 
your suffering be made strong; for an extermination wholly 
determined have I heard from the Lord, the God of hosts, 
upon the whole land” (Isaiah 28:22). 


Rabbi Eliezer says: Scoffing is a severe sin, as at first one is 
punished with suffering, and ultimately one is punished with 
extermination. Rabbi Shimon ben Pazi taught: “Happy is 
the man that has not walked in the counsel of the wicked,” 
this is referring to the theaters and circuses of gentiles; “nor 
stood in the way of sinners,” this is referring to one who has 
not stood as an observer at bestial contests [bekinigiyyon];' 


“nor sat in the seat of the scornful,” this is referring to one 


who has not sat in the bad company" of people who engage 
in scoffing and jeering. 


Lest a person say: Since I did not go to theaters and circuses, 
and did not stand in bestial contests, I will go and indulge 
in sleep, the verse states: “And he meditates in His law day 
and night” (Psalms 1:2). This demonstrates that it is not suf- 
ficient simply to avoid transgressions; rather, it is necessary to 
engage actively in Torah study. 


§ The Gemara relates an alternative homiletic interpretation 
of the verse discussed above. Rav Shmuel bar Nahmani says 
that Rabbi Yonatan says: “Happy is the man that has not 
walked in the counsel of the wicked” (Psalms 1:1); this 


Anyone who scoffs — yytbnan bs: There are several explanations 
in the commentaries as to what type of scoffing or scorning is 
referenced in this discussion. Mesillat Yesharim explains that it is 
scoffing at rebuke. Heshek Shlomo writes, as one of several explana- 
tions, that it is refers to scoffing at those less fortunate, e.g., the ill 


or poor (see also Netivot Olam). 


NOTES 


Bad company [tahbulot] - mibsann: This bad company is referring 
to those who sit idly on street corners and engage in meaningless 
chatter (Ra’avad) or engage in sophistry (Maharsha). Alternatively, 
tahbulot is a place where two people fight each other as a form 
of sport and jest (Arukh). 
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LANGUAGE 


Bestial contests [kinigiyyon] — 1PX: From the Greek 
xvvńytov, kunēgion, meaning chase or hunt, princi- 
pally with the aid of hunting dogs. 
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HALAKHA 


When he is still a man — wx xima: One achieves full 
repentance when he is presented with the opportunity 
to repeat the transgression that he had previously com- 
mitted but he restrains himself and does not do so due to 
his repentance, rather than because he is afraid to do so or 
because of a lack of strength. For example, if one engaged 
in forbidden sexual intercourse with a woman, and after 
some time he is alone with her again and remains as physi- 
cally able to perform as he was when he sinned previously, 
but he refrains and does not sin due to his penitence, he 
has achieved proper repentance (Rambam Sefer HaMadda, 
Hilkhot Teshuva 2:1). 


Do not be like servants, etc. - 13) D72% VIN by: One 
should not serve God on the condition of receiving a reward 
either in this world or in the World-to-Come. One who 
serves God in order to receive a reward worships only out 
of fear. Rather, one should serve God and obey His precepts 
due to his conviction of their truth and his love of God. The 
great Sages would instruct their wisest students in this 
manner: Do not be like servants who serve the master 
on the condition of receiving a reward; rather, be like ser- 
vants who serve the master not on condition of receiving a 
reward (Rambam Sefer HaMadda, Hilkhot Teshuva 10:1-4). 


NOTES 


Who triumphs over his evil inclination like a man - 
WIND iwy 233%: Rabbi Yehoshua ben Levi is teaching 
that the strength of one’s repentance is not determined by 
the age of the penitent but by the forcefulness that one 
employs in repenting. Therefore, if one is elderly but uses 
all of his strength to correct his ways, it is stated about him: 
Happy is the man (Ben Yehoyada). 


PERSONALITIES 


Levi - nb: This is Levi ben Sisi, one of the Sages in Eretz 
Yisrael in the transitional generation between the tanna'im 
and the amoraʻim. Levi was the preeminent disciple of 
Rabbi Yehuda HaNasi, redactor of the Mishna, and he would 
sit before Rabbi Yehuda HaNasi and engage in the study of 
halakha with the rest of Rabbi Yehuda HaNasi’s prominent 
disciples. Rabbi Yehuda HaNasi held him in high regard and 
sent him to Simonia to serve as a judge and teacher and 
described him as: A man like me. There are several sources 
that relate that he began limping while attempting to dem- 
onstrate before Rabbi Yehuda HaNasi how the High Priest 
would bow upon his face. The Gemara also relates that this 
was a punishment for speaking impertinently before God. 

Levi also edited anthologies of baraitot, introduced with 
the phrase: They taught in the school of Levi. 


Rabbi Shimon the son of Rabbi Yehuda HaNasi - *37 
yaya fiyn: Rabbi Shimon was the youngest son of Rabbi 
Yehuda HaNasi as well as Rabbi Yehuda HaNasi’s primary 
student. He often frequented the group of Rabbi Yehuda 
HaNasi’s greatest students and discussed various halakhic 
issues with them. Rabbi Shimon was especially close with 
Rabbi Hiyya, who was also his partner in the silk business. 
n many instances it is clear that he was very meticulous 
about his father's honor due to his position as the Nasi, 
and he made sure to prevent any potential damage to his 
ather's reputation. At least one of Rabbi Shimon’s sayings is 
ound in the Mishna itself although he actually lived in the 
ransition generation between the tanna‘im and amora’im. 
His statements are often introduced by the word itmar, it 
was stated, as is used for amora’im. Rabbi Yehuda HaNasi 
considered him to be a great scholar and before Rabbi 
Yehuda HaNasi’s death he appointed Rabbi Shimon as the 
Hakham, or scholar, which is the third highest position 
in the Sanhedrin after the Nasi and the Av Bet Din, while 
appointing his older brother Rabban Gamliel as the Nasi. 
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is referring to our forefather Abraham, who did not walk in the 
counsel of the members of the generation of the dispersion, 
who were wicked, as it is stated that they said to each other: 


“Come, let us build us a city, and a tower, with its top in heaven” 


(Genesis 11:4), a project with a wicked aim. “Nor stood in the 
way of sinners” (Psalms 1:1); this too is referring to Abraham, 
who did not join in the stand of the residents of Sodom, who 
were sinners, as it is stated: “Now the men of Sodom were 
wicked and sinners against the Lord exceedingly” (Genesis 
13:13). 


“Nor sat in the seat of the scornful” (Psalms 1:1); this means 
that Abraham did not sit in the seat of the Philistines, because 
they were scorners who engaged in jest and buffoonery. As it is 
stated with regard to the Philistines in a later period: “And it 
came to pass, when their hearts were merry, that they said: 
Call for Samson, that he may make us sport” (Judges 16:25). 


The Gemara cites an interpretation of a similar verse: “Happy is 

the man that fears the Lord, that delights greatly in His mitzvot” 
(Psalms 112:1). The Gemara asks: Is that to say happy is the man, 
but not happy is the woman? Why is it necessary for the verse 

to emphasize that it is speaking of a man? Rav Amram says 

that Rav says: The verse applies to both men and women and 

is teaching: Happy is one who repents when he is still a man," 

i.e., before he becomes elderly and his strength dwindles. Rabbi 

Yehoshua ben Levi says: Happy is one who triumphs over his 

evil inclination like a man," i.e., with strength and vigor. 


The verse continues: “He delights greatly in His mitzvot.” Rabbi 
Elazar says: The person delights in His mitzvot themselves and 
not in the reward for performing His mitzvot. And this is the 
same as we learned in a mishna (Avot 1:3): Antigonus of Sokho 
would say: Do not be like the servants" who serve the master 
on the condition of receiving a reward; rather, be like the 
servants who serve the master not on the condition that they 
receive a reward. 


§ The Gemara returns to its interpretation of the verse that was 
discussed previously: “But his delight is in the Torah of the 
Lord” (Psalms 1:2). Rabbi Yehuda HaNasi says: A person can 
learn Torah only from a place in the Torah that his heart desires, 
as it is stated: But his delight is in the Torah of the Lord, i.e., 
his delight is in the part of the Torah that he wishes to study. 


The Gemara relates: Levi” and Rabbi Shimon, son of Rabbi 
Yehuda HaNasi,’ were sitting before Rabbi Yehuda HaNasi, and 
they were learning the Torah portion.” When they finished the 
book that they were learning and were ready to begin a new sub- 
ject, Levi said: Let them bring us the book of Proverbs; and 
Rabbi Shimon, son of Rabbi Yehuda HaNasi, said: Let them 
bring us the book of Psalms. He compelled Levi to acquiesce, 
and they brought a book of Psalms. When they arrived here, at 
the verse: “But his delight is in the Torah of the Lord,” Rabbi 
Yehuda HaNasi explained the verse and said: A person can learn 
Torah only from a place in the Torah that his heart desires. Levi 
said: My teacher, you have given us, i.e, me, permission to 
rise and leave, as I wish to study Proverbs, not Psalms. 


BACKGROUND 


Learning the Torah portion [sidra] 


— XTPD '7b9: The word 
sidra means here, as Rashi explains in tractate Yoma 87a, a set 
portion or chapter that was customarily studied from Prophets 
or Writings. Apparently, the division of the Bible into portions, 


which appears in several manuscripts and printings, akin to the 
current system of chapters that was implemented by gentiles 
at a later stage, reflects a standard custom to learn one portion 
of the Bible every day. 
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The Gemara cites other interpretations of this verse. Rabbi Avdimi 
bar Hama says: With regard to anyone who engages in the study 
of Torah, the Holy One, Blessed be He, fulfills his desires, as it is 
stated: “But in the Torah of the Lord is his delight,” i.e., if one 
engages in the study of the Torah ofthe Lord, he will have his desires 
met by the Lord. Rava says, in accordance with the statement of 
Rabbi Yehuda HaNasi: A person should always learn Torah from 
a place in the Torah that his heart desires, as it is stated: “But his 
delight is in the Torah of the Lord.” 


And Rava also says, with regard to this verse: Initially the Torah is 

called by the name of the Holy One, Blessed be He, but ultimately 
itis called by the name of the one who studies it. As it is first stated: 

“His delight is in the Torah of the Lord,” and in the continuation 
of the verse it states: “And in his Torah he meditates day and night.” 
This teaches that through study one acquires ownership, as it were, 
of the Torah. 


And Rava says in reference to this verse: A person must always 
study Torah and gain a broad knowledge of it, and only then may 
he analyze and delve into it." As it is stated: “His delight is in 
the Torah of the Lord,” meaning that he studies the Torah on a 
basic level, and only afterward does the verse state: “And in his 
Torah he meditates,” i.e., he analyzes it. 


And Rava says with regard to Torah study: A person should always 

study [ligeris] and review even though he may afterward forget, 
and even though he does not understand" what it is saying. As 
it is stated with regard to the study of Torah: “My soul breaks 
[garesa] for the longing that it has for Your ordinances at all 
times” (Psalms 119:20). Itis written: “Breaks,” and it is not written: 
Grinds, demonstrating that the soul is satisfied with breaking apart 
material, on a basic level, even if it does not have the opportunity 
to grind and analyze it in greater depth. 


Rava raises a contradiction between two verses: It is written 
that the Torah calls to people: “Upon the highest places of the 
city” (Proverbs 9:3)," and it is written far more specifically: “Ona 
seat in the high places of the city” (Proverbs 9:14). He explains: 
Initially, one who studies Torah does not have a secure place to sit, 
and therefore he is located merely upon the highest places, but 
ultimately, as he advances in his learning, he is placed on a seat 
of honor. 


The Gemara mentions a similar contradiction. It is written with 
regard to the Torah: “In the top of high places” (Proverbs 8:2)," 
and it is written in the continuation of the verse that the Torah is 


: “by the path.” This contradiction is resolved as follows: Initially, 


a person studies Torah in a private location, in the top of high 
places, but ultimately he will spread his knowledge, by the path, 
in the public realm. 


rom the publisher 


NOTES 


A person must always study Torah and only then analyze 
and delve into it — may Jp InN) min oy Tao» oiy}: Rashi 
explains that one should first learn the basic text and its mean- 
ing from his teacher, and only afterward analyze and study it 
in greater depth, since if he does not do this he might not find 
a teacher available for this first, indispensable stage. Others 
explain that without a broad base of knowledge, one cannot 
offer a profound or well-founded reasoning. 


Even though he does not understand - y1 xt a3 by AN: 
Rashi here states that even if one’s teacher is unable to explain 
anything beyond the basic meaning of the text, he should still 
continue engaging in Torah study. The Maharsha, citing Rashi’s 
commentary in tractate Berakhot 63b, explains that even if the 


student does not understand anything, he should continue 
studying and reviewing and only afterward attempt to develop 
a real understanding of what he is studying. Others suggest 
that if in the course of one’s studies questions arise from other 
areas, one should first attempt to understand the basic mean- 
ing of the issue that one is learning before seeking to resolve 
contradictions from other areas of the Torah (Gra). 


It is written, upon the highest places [gappei] - +33 by 203 
^3): The two verses both speak of wisdom, which calls out to 
people and causes those who engage in its study to be estab- 
lished in these locations (Ra’avad). Although the language of 
the verses are similar, there are differences between them. The 
first verse is interpreted as referring to the learner being placed 


on wings [gappeil, i.e., on a spot that lacks stability, whereas 
the second is understood to mean that with time the learner 
will acquire a seat of honor (Rashi). Alternatively, at first the 
learner studies alone [begappo], but over the course of time 
he will sit on a chair, i.e., he will teach many students publicly 
(Rabbeinu Elhanan). 


In the top of high places - paiva wera: Rashi explains that 
initially one studies Torah in the top of high places, i.e., in a 
secret and secluded location, and afterward he will spread 
his knowledge in public. Others explain that at first the Torah 
is described as “in the top of high places,’ since one does not 
understand it, but in time it can be depicted as “on the path,’ 
as its paths and ways become clearer (Ra‘avad). 
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Ulla raises a contradiction with regard to the following verse. It is 
written: “Drink waters out of your own cistern” (Proverbs 5:15), 
and it is written in the continuation of the verse: “And running 
waters out of your own well? He explains: Initially one should 
“drink waters out of your own cistern,” i.e. like the cistern that 
draws water into one location, learning all existing knowledge; and 
ultimately one can produce “running waters out of your own well,” 
i.e., original thought and innovative insights in Torah. 


The Gemara cites other statements relating to Torah study. Rava 
says that Rav Sehora says that Rav Huna says: What is the meaning 
of that which is written: “Wealth gotten through vanity [mehevel] 
shall be diminished; but he that gathers little by little shall 
increase” (Proverbs 13:11)? Ifa person turns his Torah into many 
bundles [havilot], by studying large amounts in a short period of 
time without reviewing, his Torah will diminish. But ifhe gathers 
his knowledge little by little, by studying slowly and reviewing, his 
knowledge shall increase. 


Rava said: The Sages know this, but nevertheless they transgress 
it, i.e., they fail to heed this advice. Rav Nahman bar Yitzhak says: 
I did this, as I studied little by little and regularly reviewed what I 
had learned, and my learning has in fact endured. 


Rav Sheizvi said in the name of Rabbi Elazar ben Azarya: What 
is the meaning of that which is written: “The slothful man 
[remiyya] will not roast [yaharokh] his prey” (Proverbs 12:27)? 
The deceitful [harammai] hunter," i.e., one who tricks people 
into believing that he has acquired vast stores of knowledge by 
studying new material without reviewing that which he has already 
learned, will not live [yihye] a long [ya‘arikh] life. According to 
this interpretation, yaharokh is a combination of the words yihye 
and yaarikh. 


And Rav Sheshet says that the verse means the opposite: The 
cunning [harammai] hunter will roast his prey to prevent it 
from escaping, i.e., he reads the verse as a rhetorical question: 
Will not the hunter roast? When Rav Dimi came from Eretz Yisrael 
to Babylonia, he said: This is comparable to a person who is 
hunting birds; if he breaks the wings of the first bird so that it 
will be unable to fly off, and he proceeds in this manner, all of 
his prey will remain in his possession; but if not, they will not 
remain in his possession, as each bird will fly off when the next is 
captured. In a similar fashion, a clever student reviews that which 
he learns, to ensure that he retains his knowledge. 


§ The Gemara returns to its interpretation of the first verses of 
Psalms. “And he shall be like a tree planted [shatul] by streams 
of water” (Psalms 1:3). The students of the school of Rabbi Yannai 
say: The verse states that a Torah scholar is comparable to a tree 
that has been uprooted from its original location and replanted 
[shatul]" somewhere else. It does not say that he is comparable to 
a tree that is planted [natua] and remains in one place. This is 
teaching that anyone who learns Torah from one teacher alone 
never sees a sign of blessing, as it is necessary to acquire knowledge 
from many teachers. 


NOTES 


Initially one should drink waters out of your own cistern — 
pian nnw monna: At first one should learn from that which is 
available to him, just as the waters of a cistern do not flow. In 
time, he will merit life-giving running waters that bring forth 
fresh water (Rabbeinu Hananel). Others explain that initially one 
should learn from the local Sage, and afterward one should study 
Torah from other Sages as well, to keep his studies continuously 
fresh and renewed (Ra'avad). 


Deceitful hunter — Ħ217 1%: By covering a lot of material on 
a superficial level, he tricks people into believing that he knows 
more Torah than he actually does. Some maintain that this is 


referring to one who does not review and does not understand 
his studies, who is essentially devoid of all knowledge (Ra‘avad). 
Rashi explains that although the verse states about Torah: “For 
hat is your life, and the length of your days” (Deuteronomy 
30:20), in the case of this individual, he will not live a long life. 


Replanted - Diny: Some explain that this interpretation is 
based on the distinction between the terms planted [natu‘a] 
and replanted [shatu/] (Rashi). Others contend that the deriva- 
ion is based primarily on the plural form of “streams of water,’ 
alluding to the idea that one should learn from many teachers 
Rabbeinu Hananel). 
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Rav Hisda said to the Sages who were studying with him: I wish to 

say something to you, but I am afraid that then you will leave me 

and go. What did he wish to tell them? He wanted to say that any- 
one who learns Torah from one teacher alone never sees a sign of 
blessing. When the students heard this, they did in fact leave him 

and went to learn from Rava. Rav Hisda said to them: That matter 
applies only with regard to reasoning, i.e., in order to come up with 
sophisticated reasoning it is necessary to hear many different opinions. 
But with regard to the oral tradition itself, it is preferable to learn 
from one teacher so that 


he will not become confused by the different versions of the same 

statements he hears from each teacher, as he will have no clear authori- 
tative version from one source. The Gemara continues discussing the 

verse cited above: “By streams [palgei] of water” (Psalms 1:3). Rabbi 

Tanhum bar Hanilai says: Since the root peh, lamed, gimmel can also 

refer to dividing, the verse is interpreted as follows: A person should 

always divide his years into thirds," as follows: One third for Bible, 
one third for Mishna and one third for Talmud. 


The Gemara asks: How can one divide his life this way? Does a person 
know the length of his life, that he can calculate how much a third 
will be? The Gemara answers: When we said that a one should divide 
his time into thirds, the intention was with regard to his days," i.e., he 
should devote one third of each day to Bible, Mishna, and Talmud, 
respectively. 


The Gemara discusses the continuation of the verse cited above: “That 
brings forth its fruit in its season and whose leaf does not wither” 
(Psalms 1:3). Rava says: If one brings forth fruit in its season," i.e., 
ifhe acts in accordance with the precepts of Torah that he learns, then 
his leaf will not wither, as the Torah will sustain him. But if one does 
not learn with the intention that his studies should lead to action, then 
with regard to both the one who is taught and with regard to the 
one who teaches," the verse states about them: “Not so the wicked; 
but they are like the chaff that the wind drives away” (Psalms 1:4). 


HALAKHA 


A person should always divide his years into thirds, etc. - doiyd 
DDT won: One should spend equal time learning Bible, Mishna, 
and Talmud. The third devoted to Talmud is referring to analyzing 
the Torah until one understands the sources of the practical halakha 
and it is clear to him why one matter is prohibited and another is 
permitted. This division applies to the start of one’s studies; when 
one becomes more learned he should not devote equal time to the 
Written Law and the Oral Law. At that stage, occasionally reviewing 
the Torah and Mishna is sufficient, as one should spend virtually 
all of his time in Talmud study. Some authorities maintain that the 
study of the Babylonian Talmud incorporates all three, i.e., it incor- 


Days - "2i: Some commentaries maintain that the Gemara is refer- 
ring to the days of the week, i.e., one should devote two days of 
the week to the study of Bible, two days to the Mishna, and two 
to the study of Talmud (Rashi), while Shabbat should be used for 
reviewing all the material learned over the course of the entire 
week (Rabbeinu Yehonatan; Nimmukei Yosef). The majority of the 
early commentaries explain that one should spend one third of 
his time every day to each of Bible, Mishna, and Talmud studies 
(Tosafot; Rambam; Meiri). 


Brings forth fruit in its season — inva yh 5: Rashi offers two 
explanations of this phrase. Either it is referring to one who always 
sets aside certain times for Torah study or it is referring to one whose 
learning bears fruit in that he acts in accordance with the precepts 
of the Torah. Rashi himself favors the second explanation. Others 


NOTES 


porates the Bible, Mishna, and Talmud. The Shu/han Arukh writes 
that this Gemara is the source for the custom of reciting daily the 
verses concerning the daily offerings (Numbers 28:1-8), the chapter 
discussing the location for the sacrifice of slaughtered offerings 
(Zevahim, chapter 5), and the baraita that cites the opinion of Rabbi 
Yishmael with respect to the method of homiletic interpretation. 
This practice ensures that one learns some of the Bible, Mishna, 
and Talmud every day (Rambam Sefer HaMadda, Hilkhot Talmud 
Torah 1:1-12; Shulhan Arukh, Yoreh De'a 246:4, and in the comment 
of Rema, and Orah Hayyim 50:1). 


explain that the reference is to one who issues legal decisions pub- 
licly once he is qualified to do so (Rabbeinu Elhanan in his Tosefot, 
also cited in Tosafot; Rabbeinu Yona). This interpretation fits in well 
with the continuation of the Gemara. Some later commentaries 
suggest that it is a reference to learning different parts of Torah at 
the correct time, either with respect to the proper time to begin 
learning Bible, Mishna, and Talmud (Maharsha), or with regard to 
the cycle of the year, e.g., studying the halakhot of Passover on 
Passover (lyyun Ya'akov). 


With regard to the one who teaches — saban by: One who 
teaches a wicked person is partner to a transgression, and there- 
fore a teacher who instructs an unworthy student is considered 
wicked (Rashi). 
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HALAKHA 


Student who has not yet reached the level where 
he can render legal decisions — 3937 xhw Taba 
TIT: A student who has not reached the level 
where he is capable of rendering qualified legal deci- 
sions and nevertheless does so is considered a fool, an 
evildoer, and crude. With regard to such individuals 
the verse states (Proverbs 7:26): “For she has cast down 
many wounded” (Rambam Sefer HaMadda, Hilkhot 
Talmud Torah 5:4 and Sefer Shofetim, Hilkhot Sanhed- 
rin 20:8; Shulhan Arukh, Yoreh Dea 242:13 and Hoshen 
Mishpat 10:3). 


Student who reaches the level where he can render 
legal decisions — nei pany nbn: A scholar who 
has reached the level where he is capab e of rendering 
legal decisions but does not do so is considered to be 
keeping Torah from the people, and it is as though 
he places stumbling blocks in front of others. With 
regard to him the verse states: “And a mighty host 
are all her slain” (Proverbs 7:26). This is true only if his 
generation is in need of him. If he knows that there 
is another Torah scholar who is capable of rendering 
legal decisions and it is for this reason that he refrains 
from doing so himself, he is praiseworthy (Rambam 
Sefer HaMadda, Hilkhot Talmud Torah 5:4 and Sefer 
Shofetim, Hilkhot Sanhedrin 20:8; Shulhan Arukh, Yoreh 
De‘a 242:14 and Hoshen Mishpat 10:3). 


Equal — p3: One should not render legal decisions 
before reaching the age of forty if another member of 
the city is more qualified to do so. This is the halakha 
even if the other scholar is not his teacher (Shulhan 
Arukh, Yoreh De‘a 242:31, and see Shakh there). 


NOTES 
Mighty host [atzumim] — pyaxy: Rashi interprets the 
term atzumim as referring to closed [atzem], i.e., those 
who close themselves off from issuing legal decisions. 
Others explain that atzumim is referring literally to the 
mighty, those mighty Torah scholars who nevertheless 
refrain from issuing legal decisions (Maharal). 


Until forty years — p% pyar X: A scholar is consid- 
ered too immature to render legal decisions until he 
reaches the age of forty. This is alluded to by the state- 
ment of the mishna (Avot 5:21) that one attains wisdom 
at the age of forty. Some commentaries explain that 
the Gemara is referring to forty years from the time that 
one begins to study Torah (Tosefot Hakhmei Angliyya; 
Tosafot on Sota 22b). 


Ordinary conversation — pan nmw: Rashi states 
that one should learn even from the language used 
by Torah scholars, as one should try to imitate their 
language, which is clear, refined, and leads to good 
health (see Proverbs 12:18). Others explain, based on 
the parallel discussion in tractate Sukka 21b, that one 
must pay attention to the content of ordinary conver- 
sations of Torah scholars, as much Torah can be learned 
even from their mundane speech (Maharsha). 
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Rabbi Abba says that Rav Huna says that Rav says: What is 
the meaning of that which is written: “For she has cast down 
[hippila] many wounded and a mighty host are all her slain’ 
(Proverbs 7:26)? This is referring to a student who has not 
yet reached the level where he can render legal decisions,” but 
nevertheless he already issues decisions. He is like a fetus that 
emerged from the womb before its time, as the word hippila also 
means to miscarry. “And a mighty host" are all her slain”; this is 
referring to a student who has reached the level where he can 
render legal decisions," referred to here as “a mighty host,” but he 
does not issue decisions, and by refraining from teaching what 
he knows prevents the masses from learning Torah properly. 


) 


And until when is a scholar considered too immature to render 
legal decisions? He is considered immature until the age of forty 
years." The Gemara asks: But didn’t Rava issue legal decisions 
before that age? The Gemara answers: There it is permitted, as 
in Rava’s case they are equal," i.e., if one has achieved a level of 
knowledge that is equivalent to that of the foremost scholar in 
his city, he is permitted to render decisions even before reaching 
the age of forty. 


The Gemara cites another discussion with regard to the aforemen- 
tioned verse: “And whose leaf does not wither” (Psalms 1:3). Rav 
Aha bar Adda says that Rav says, and some say that it was Rav 
Aha bar Abba who says that Rav Hamnuna says that Rav says: 
One should know that even the ordinary conversation’ of Torah 
scholars require analysis, as it is stated: “And whose leaf does 
not wither.” This teaches that even the ordinary conversation of 
a Torah scholar, which is comparable to the leaves of a tree, has 
great significance like the actual fruit of the tree. 


3 


The verse continues: “And in whatsoever he does he shall prosper’ 
Rabbi Yehoshua ben Levi says: This matter is written in the 
Torah, and repeated in the Prophets, and stated a third time in 
the Writings: Concerning anyone who engages in Torah study, 
his property dealings will be successful. It is written in the Torah, 
as it is written: “Observe therefore the words of this covenant, 
and do them, that you may make all that you do to prosper” 
(Deuteronomy 29:8). 


It is repeated in the Prophets, as it is written: “This book of the 

Torah shall not depart out of your mouth, but you shall meditate 

on it day and night, that you may observe to do according to all 

that is written in it; for then you shall make your ways prosper- 
ous, and then you shall have good success” (Joshua 1:8). It is 

stated a third time in the Writings, as it is written: “But his 

delight is in the Torah of the Lord; and in His Torah he medi- 
tates day and night. And he shall be like a tree planted by streams 

of water, that brings forth its fruit in its season, and whose leaf 
does not wither; and in whatsoever he does he shall prosper” 
(Psalms 1:2-3). 


The Gemara relates that Rabbi Alexandri would proclaim in 
public, in the manner of a merchant selling wares: Who desires 
life? Who desires life? Everyone gathered around him to buy 
from him, saying to him: Give us life! He stated the following 
verse to them: “Who is the man that desires life, and loves days, 
that he may see good in them? Keep your tongue from evil, and 
your lips from speaking guile” (Psalms 34:13-14). 


The psalm continues: “Depart from evil, and do good; seek 
peace and pursue it” (Psalms 34:15). The Gemara explains: Lest 
one say: I have kept my tongue from evil and my lips from 
speaking guile, I will therefore go and indulge in sleep. To 
counter this possibility, the verse states: “Depart from evil, and 
do good,’ i.e., it is not enough to avoid evil, but one must actively 
do good. And the word good means nothing other than Torah, 
as it is stated: “For I have given you a good portion; My Torah, 
do not abandon it” (Proverbs 4:2). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


ma pave, Dip 7937 wi” 
ray ras why a1 oN “TTT 
OND TID iY - 193 ON NY 
WHY JT TN THY wan 
bpa bryn rah) pany may 

BIIY TW PNOY PN- NPY 


KYN maya xb AP 937 VAN 
win KPIT YY Tt nah 
TDK bew by May WN 
bx VIW -TIY Y mabo 0 
A,A TDN ‘ig bw: OX nah 

P wong 


TIW KY NPY 12 I TE NPN 
[NO TY TTY iN wisn KYY 
nog) manda ws 27) ony xp 
PANN WIDI PINYA waa KNT 

Tona me ma mh poms wian 


roma MVY T maw apy MIN 
AiD WW 


nyiah powan pty per 207109 
a niya) ow nixdyp at 
PD in px rm wa DIK Sue 
xi DIN bax yee ama on 
NITION TAL yep! 

PPZ nag by 


rap ar ware PPa TI 193 
KNN 


§ The mishna teaches: One may build with gentiles small plat- 
forms and bathhouses, but once he reaches the arched chamber 
in the bath where the gentiles put up objects of idol worship, it 
is prohibited for a Jew to continue building it. Rabbi Elazar says 
that Rabbi Yohanan says: If he did continue to build the arched 
chamber, his wages are permitted." The Gemara asks: Isn’t that 
obvious? After all, such arched chambers are only accessories of 
idol worship," and with regard to accessories of idol worship, 
both according to Rabbi Yishmael and according to Rabbi 
Akiva, who disagree with regard to deriving benefit from an actual 
object of idol worship (sib), deriving benefit from accessories of 
idol worship is not prohibited until they are worshipped. 


Rabbi Yirmeya says: Rabbi Elazar’s statement is necessary only 
to permit the wages of a Jew who built an object of idol worship 
itself. The Gemara asks: This works out well according to the 
one who says that an object ofidol worship of a Jew is forbidden 
immediately once it is built, but it is not prohibited to derive 
benefit from an object of idol worship of a gentile until it is 
actually worshipped. In this case the idol was built for a gentile, 
and therefore the laborer may receive payment for his work, as 
the idol was never worshipped. But according to the one who 
says that an object of idol worship of a gentile is also forbidden 
immediately, what can be said? 


Rather, Rabba bar Ulla says: Rabbi Elazar’s statement that the 
worker's wages are permitted is necessary only with regard to 
the final stroke" with which the laborer completes his work. In 
the case of an object of idol worship, what causes it to be used 
for idol worship? It is the completion of labor, and when is the 
completion of labor achieved? It is achieved with the final stroke 
of the laborer. The final stroke alone does not have the value of 
one peruta, and therefore the wages he receives are due when each 
act of labor is performed during the entire process, not when the 
final stroke completes the work. 


Evidently, Rabbi Elazar holds that the obligation to pay a wage 
is incurred continuously from the beginning of the period he 
was hired to its end," not merely upon completion of the work. 
Since the worker has rights to his wages at every stage of labor 
performed during the entire period of work, the wages are not 
considered a benefit that he receives from idol worship, as the 
object is classified as an object of idol worship only at the very end. 


MI S HN A And one may not fashion jewelry for an 


object of idol worship, and this applies 
to jewelry such as necklaces [katla’ot],' nose rings, and rings. 
Rabbi Eliezer says: If one fashions them in exchange for payment, 
it is permitted." The mishna returns to the issue of selling items 
to gentiles: One may not sell to a gentile any item that is attached 
to the ground, but one may sell such an item once it is severed" 
from the ground. Rabbi Yehuda says: It is not necessary to sever 
the item from the ground; rather, one may sell it on the condition 


that it be severed." 
The Gemara asks: From where is this 


GE MA matter, that it is prohibited to sell to a 


gentile anything that is attached to the ground, derived? Rabbi 
Yosei bar Hanina says: 


NOTES 


For payment, it is permitted - Ava IDwa: Josafot, among 
other early commentaries, question how Rabbi Eliezer could 
deem it permitted to fashion adornments for idols. They state 
that the mishna should be emended so as to delete the ruling 
of Rabbi Eliezer. In fact, in the version of the mishna presented 
in the Jerusalem Talmud, his ruling does not appear. 


One may sell it once it is severed — yw KIT 3i: Since 
the reason for this prohibition is to prevent gentiles from acquir- 
ing property in Eretz Yisrael, it is not applicable in the case 
of detached items. Therefore, the Sages did not extend the 
prohibition to such items (Meiri). 


HALAKHA 


If he did continue to build the arched chamber, his wages 
are permitted — A12 fw m3 DX: It is prohibited to join 
gentiles in the construction of an arched chamber that is 
designed to house objects of idol worship. If one did build it, 
his wages are permitted. Some authorities rule that even if 
he built an actual idol, his wages are permitted, as indicated 
by the Gemara here (Rema; Rambam). This is apparently 
not the ruling of the Shulhan Arukh, and it can be inferred 
from the Jerusalem Talmud and the Rif that these wages are 
forbidden (Rambam Sefer HaMadda, Hilkhot Avoda Zara 9:11, 
7:5; Shulhan Arukh, Yoreh De‘a 143:2, and see Taz, Shakh, and 
Beur HaGra there). 


Accessories of idol worship — 7% 7iay »wrawia: An idol 
of a gentile is forbidden as soon as it is built, whereas it is 
prohibited to derive benefit from an idol of a Jew only after 
it has actually been worshipped. With regard to accessories 
of idol worship, whether of a Jew or of a gentile, they are 
prohibited only once they have been used for idolatrous 
purposes (Rambam Sefer HaMadda, Hilkhot Avoda Zara 7:4; 
Shulhan Arukh, Yoreh De'a 139:1). 


Only with regard to the final stroke — yin wiana xbx: 
In the case of one who builds an idol for others, even for gen- 
tiles, although he is punished with a flogging, his wages are 
permitted. The reason is that the object is considered an idol 
only once it is completed, and the value of the final stroke 
is less than one peruta. This halakha is in accordance with 
the opinion of Rabbi Yohanan and the statement of Rabba 
bar Ulla (Rambam Sefer HaMadda, Hilkhot Avoda Zara 7:5). 


The obligation to pay a wage is incurred continuously 
from the beginning of the period he was hired to its end - 
asp ayy abn mys) mw» A laborer's entitlement to his 
wage is incurred continuously as he progresses in his task, 
i.e. he earns a proportion of his wages as he completes 
each stage of his work. Consequently, if a man did not give 
anything to a woman but merely said to her: Be betrothed 
to me by means of the value of the labor | will perform for 
you, she is not betrothed. The reason is that his wages are 
considered like a loan that she owes him, and one cannot 
betroth another by means of a loan (Rambarn Sefer Nashim, 
Hilkhot Ishut 5:20; Shulhan Arukh, Even HaEzer 28:15). 


One may sell it on the condition that it be severed - 131 
ra nyw X17: One may not sell to gentiles anything that is 
attached to the ground in Eretz Yisrael, such as a tree or pro- 
duce. It is permitted to sell an item that has been uprooted 
from the ground or to make a sale on the condition that the 
item be uprooted, in accordance with the opinion of Rabbi 
Yehuda (Rambam Sefer HaMadda, Hilkhot Avoda Zara 10:4: 
Shulhan Arukh, Yoreh De'a 151:7). 


LANGUAGE 
Necklaces [katla‘ot] - nixbup: From the Latin catella, mean- 


ing necklace. 
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HALAKHA 


You should not give them a chance to encamp in 
land - yppa man od jan x5: One may not sell to a 
gentile any item that it attached to the ground in Eretz 
Yisrael to ensure that they will never have a permanent 
acquisition of the land (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 10:4). 


You should not give them an undeserved gift - jan x 
Dan nina om: One is not permitted to give an unde- 
served gift to a gentile unless one is acquainted with 
him or is gifting the gentile in order to foster peaceful 
relations between Jews and gentiles (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 10:4-5 and Sefer Kinyan, 
Hilkhot Zekhiya UMattana 3:1; Shulhan Arukh, Yoreh De'a 
151:11 and Hoshen Mishpat 249:2). 


These matters are as they are written - 1/2733 027: 
One may not give an undeserved gift to an ordinary 
gentile, but one may give a gift to a gentile who 
resides in Eretz Yisrael and observes the seven Noahide 
mitzvot. Therefore, if one possesses an animal carcass 
or an animal with a wound that will cause it to die 
within twelve months, he should sell it to a gentile or 
either give or sell it to a gentile who resides in Eretz 
Yisrael and observes the seven Noahide mitzvot, since 
Jews are commanded to care for the latter. This is in 
accordance with the opinion of Rabbi Yehuda (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 10:4 and Sefer Kinyan, 
Hilkhot Zekhiya UMattana 3:1; Shulhan Arukh, Hoshen 
Mishpat 249:2). 


NOTES 


You should not give them a chance to encamp in 
land - yppa man of) yan x: Without owning land, 
they can be only temporary dwellers (Rambam); for this 
reason one may not sell them anything that is attached 
to the ground as it is also considered land (see Ritva). 
Another reason one may not sell them anything that is 
attached to the ground is that they can use the items 
that are attached to the ground to gain control of the 
land (Rashi on 20b). Meiri explains that the prohibition 
against selling any item attached to the ground is a 
decree established as an extension of the prohibition 
against selling land. 


You should not give them favor - jn ond jan x: 
One should not let gentiles find favor in one’s eyes, as 
this causes one to imitate their ways (Rambam). 


To a resident alien [ger] through giving - 7yma xb: 
Here the word ger does not refer, as it usually does, to 
a convert [ger] who becomes a full-fledged Jew, but 
to a gentile who resides in Eretz Yisrael and observes 
the seven Noahide mitzvot [ger toshav]. A ger toshav 
is permitted to eat an animal carcass. As the Gemara 
will soon explain, although a ger toshav is not a con- 
vert, nevertheless, since he has agreed to accept upon 
himself some of the mitzvot and is under the auspices 
of the Jewish people, one is obligated to care for him. 
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“You may give it... 


The source is that the verse states: “You should not show them 
mercy [lo tehonnem]” (Deuteronomy 7:2), which is understood 
as meaning: You should not give them a chance to encamp 
[hanayah] in, i.e., to acquire land" in, Eretz Yisrael. The Gemara 
asks: This phrase: “You should not show them mercy”; isn’t it 
necessary to teach that this is what the Merciful one is saying: 
You should not give them favor [hen]" by praising them? 


The Gemara answers: If that were so, let the verse say: Lo 
tehunnem, with the letter vav, as then it would be evident that this 
is a form of the root het, vav, nun, which means favor. What is the 
reason that the verse instead states: Lo tehonnem, without the 
letter vav? Conclude two conclusions from it, that one may not 
praise them and also that one may not allow them to acquire land. 


The Gemara asks: But still, isn’t the phrase “You should not show 
them mercy” necessary to teach the halakha that this is what the 
Merciful One states: You should not give them an undeserved 
[hinnam] gift?" The Gemara answers: If that were so, let the 
verse say: Lo tehinnem. What is the reason that it is spelled with- 


out the letter yud, as: Lo tehonnem? Learn from it all of these 
three halakhot. 


This is also taught in a baraita: “You should not show them 
mercy”; this teaches that you should not give them a chance 
to encamp in the land of Eretz Yisrael. Another matter: “You 
should not show them mercy”; this indicates that you should 
not give them favor. Another matter: “You should not show 
them mercy”; this teaches that you should not give them an 
undeserved gift. 


The Gemara notes: And this issue of an undeserved gift to a 
gentile is itself a dispute between tanna’im. As it is taught in 
a baraita: “You shall not eat of any unslaughtered animal car- 
cass; you may give it to the resident alien who is within your 
gates, that he may eat it; or you may sell it to a foreigner; for 
you are a sacred people to the Lord your God” (Deuteronomy 
14:21). I have derived only that it is permitted to a resident 
alien through giving" and to a gentile through selling. From 
where do I derive that it is permitted to transfer an unslaughtered 
animal to a resident alien through selling? The verse states: 
or you may sell it,” meaning that one has 
the option to do either of these. 


The baraita continues: From where is it derived that it is permit- 
ted to a gentile through giving and one is not required to sell it 
to him? The verse states: “You may give it...that he may eat 
it; or you may sell it to a foreigner.’ Therefore, you may say 
that he may transfer it to both a resident alien and a gentile, 
both through giving and through selling. This is the statement 
of Rabbi Meir. Rabbi Yehuda says: These matters are to be 
understood as they are written; one may transfer an unslaugh- 
tered animal carcass to a resident alien only through giving, and 
to a gentile only through selling, as it is prohibited to give an 
undeserved gift to a gentile. 


The Gemara comments: Rabbi Meir is saying well, as the verse 
indicates that either method is acceptable. The Gemara explains: 
And Rabbi Yehuda could have said to you: If it enters your 
mind to understand the verse in accordance with that which 
Rabbi Meir says, then let the Merciful One write: You may give 
it to the resident alien who is within your gates that he may eat 
it, and also you may sell it to a foreigner. Why do I need the word 


“or” between these two options? Learn from it that it comes to 


teach that the matters are to be understood as they are written. 
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The Gemara asks: And how does Rabbi Meir explain the word- 
ing of the verse? The Gemara answers: That word, “or,” teaches 
that one should give precedence to giving to a resident alien" 
over selling to a gentile. And Rabbi Yehuda holds that since 
you are commanded to sustain a resident alien, as it is stated: 

“And he shall live with you” (Leviticus 25:35), and you are not 
commanded to sustain a gentile, there is no need for a verse 
to teach that one should give precedence to a resident alien. 


§ It is taught in the baraita cited earlier: Another matter: “You 
should not show them favor”;" this teaches that you should 
not give them favor by praising them. The Gemara notes that 
this supports the opinion of Rav. As Rav says: It is prohibited 
for a person to say: How beautiful is this gentile woman! 


The Gemara raises an objection from a baraita: There was an 
incident involving Rabban Shimon ben Gamliel,’ who was 
on a step on the Temple mount, and he saw a certain gentile 
woman who was exceptionally beautiful and said: “How great 
are Your works, O Lord!” (Psalms 104:24). And Rabbi Akiva 
too, when he saw the wife of the wicked Turnus Rufus? he 
spat, laughed, and cried. He spat, as she was created from a 
putrid drop; he laughed, as he foresaw that she was destined 
to convert and he would marry her; he cried, as this beauty 
would ultimately be consumed by dirt. 


And how would Rav explain the incident involving Rabban 
Gamliel, who praised the beauty of a gentile? The Gemara 
answers: Rabban Gamliel was giving thanks to God for creating 
such beautiful people rather than praising the gentile herself. As 
the Master said: One who sees beautiful or otherwise out- 
standing creatures" recites: Blessed be He, Who has created 
such in His world. 


But is it permitted to gaze upon a woman? The Gemara raises 
an objection from a baraita. The verse states: “And you shall 
keep yourself from every evil thing” (Deuteronomy 23:10); 
this teaches that a person should not gaze upon a beautiful 
woman," even if she is unmarried; and a person should not 
gaze upon a married woman, even if she is ugly; 


HALAKHA 


You should not show them favor - jn ond an x: Itis prohib- 
ited to praise gentiles, even to praise their beauty, and certainly 
to laud their actions. It is permitted to praise God who created 
such beautiful creatures, even in reference to a specific gentile 
(Rambam Sefer HaMadda, Hilkhot Avoda Zara 10:4; Shulhan 
Arukh, Yoreh De‘a151:14). 


One who sees beautiful creatures — niaj nina mri: One 
who sees exceptionally beautiful people, animals, or trees 
recites: Blessed. ..Who has such in His world. One also recites 
this blessing upon the sight of an exceptionally beautiful 


Rabban Shimon ben Gamliel - Dyba Ja piva yar: The refer- 
ence here is to Rabban Shimon ben Gamliel the Elder, who 
followed in the footsteps of his father, Rabban Gamliel the Elder, 
and his grandfather, Hillel the Elder, and served as Nasi. Accord- 
ing to his own testimony, he was raised among the Sages (Avot 
1:17). Josephus relates that Rabban Shimon ben Gamliel was 
appointed Nasi eighteen years prior to the destruction of the 
Temple. From the little we know about him, he was a forceful 
yet pious individual. The mishna records his sensitivity to com- 
munity needs and describes how he brought down the price 
of turtledoves in Jerusalem by ruling that women needed to 
bring only one offering even after several births (Karetot 8a). 
Rabban Shimon ben Gamliel supported the rebels in their 
revolt against Roman rule, and according to tradition he was 


PERSONALITIES 


gentile (Rambam Sefer Ahava, Hilkhot Berakhot 10:13; Shulhan 
Arukh, Orah Hayyim 225:10, and Magen Avraham there). 


A person should not gaze upon a beautiful woman — Kow 
TKITYNI oanp: One must distance oneself from women, 
refraining from engaging with them in a frivolous manner 
and taking care not to gaze upon a beautiful woman. It is 
permitted to look at an unmarried woman in order to decide 
whether to marry her, but one may not do so for the purpose 
of self-gratification (Rambam Sefer Kedusha, Hilkhot Issurei Bia 
21:2-3; Shulhan Arukh, Even HaEzer 21:1, 3). 


one of the Ten Martyrs killed before the Temple was destroyed. 
His son, Rabban Gamliel of Yavne, served as Nasi after Rabban 
Yohanan ben Zakkai. 


Turnus Rufus — paion: Turnus Rufus refers to the Roman 
governor Quintus Tineius Rufus, who ruled Judea at the time of 
the bar Kokheva revolt, which he depressed with great cruelty. 
For this reason, he was dubbed Turnus Rufus, a deliberate 
distortion of his name alluding to the phonetically similar 
Greek word for tyrant, túpavvoç, turannos. As related here, 
he engaged in theological debates with Rabbi Akiva, whom 
he later commanded to be tortured and killed. It is related in 
tractate Ta‘anit 29a that he also ordered the plowing of the 
Sanctuary as a symbol of its utter destruction. 


NOTES 
To give precedence to giving to a resident alien - mprtpd 
37 TM: The verse teaches that if there is present a gentile 
who resides in Eretz Yisrael and observes the seven Noahide 
mitzvot, it is a mitzva to give him the animal carcass as a 
present rather than selling it (Rashi). 


You shall keep yourself from every evil thing - bon yw 
Y71327: The subsequent verse speaks of one who experiences 
a seminal emission, to teach that these matters are connected 
(Rashi on 20b). 
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HALAKHA 
Colored garments - yay "1342: One may not look at 
the colored garments that belong to a woman whom 
one recognizes, even if she is not wearing them at the 
time, lest one come to contemplate sinning. This is in 
accordance with the statements of Rav Yehuda and Rav 
Pappa (Rambam Sefer Kedusha, Hilkhot Issurei Bia 21:21; 
Shulhan Arukh, Even HaEzer 21:1). 


Not at a male donkey or at a female donkey — x 
mana x ‘Wana: One should not look at animals or 
birds while they are mating (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 21:20; Shulhan Arukh, Even HaEzer 
23:3). 


To insert the male organ into the female like a brush 
into a tube - motswa binsiap D37: It is permitted 
for those who raise livestock to manually breed animals, 
as they are occupied with their work, and they will 
not entertain sinful thoughts (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 21:20; Shulhan Arukh, Even HaEzer 
23:3). 


NOTES 

Full of eyes, etc. - 12107 xbn: In other words, even if 
it feels as though one is full of eyes, as he wishes to gaze 
and it is difficult to look away, he must still refrain from 
doing so (Tosefot Hakhmei Angliyya). Others explain 
that this is referring to a case where one is surrounded 
by women in every direction, such that wherever one 
looks he sees a woman (/yyun Ya'akov). 


They said about the Angel of Death - by voy may 
maT sn: The basis for this image is the verse that 
states that the Angel of Death “roams all over the earth” 
(ob 1:7), and it is as though he can see everything, as no 
person can hide from him (/yyun Ya'akov). 
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BACKGROUND 


and a person should not gaze upon the colored garments" of 
a woman; and a person should not gaze at a male donkey, at a 
female donkey," at a pig, at a sow, or at fowl, when they are 
mating; and even if one were full of eyes" like the Angel of Death 
and saw from every direction, it is not permitted to look. 


They said about the Angel of Death" that he is entirely full of 
eyes. When a sick person is about to die, the Angel of Death 
stands above his head, with his sword drawn in his hand, and a 
drop of poison hanging on the edge of the sword. Once the sick 
person sees him, he trembles and thereby opens his mouth; and 
the Angel of Death throws the drop of poison into his mouth. 
From this drop of poison the sick person dies, from it he putrefies, 
from it his face becomes green. 


The Gemara answers: Rabban Gamliel did not intentionally look 
at the woman; rather, he was walking around a corner and he 
saw her unexpectedly as they each turned. 


With regard to the statement in the baraita: Nor may one gaze 
at the colored garments of a woman,’ Rav Yehuda says that 
Shmuel says: This is the halakha even if they are spread on a 
wall, not only when they are being worn. Rav Pappa says: And 
the prohibition applies only when one knows their owner. Rava 
said: The language of the baraita is also precise, as it teaches: 
Nor may one gaze at the colored garments of a woman, and it 
does not teach: Nor may one gaze at colored garments. Learn 
from it that the prohibition applies only to the garments of one 
he knows. 


Rav Hisda said: That statement applies only in the case of old 
garments, i.e., garments that have been worn; but in the case of 
new garments, we have no problem with it. The reason is that if 
you do not say so, how can we give a woman’s garment before 
it is worn to a launderer, i.e., one who prepares new garments for 
use, knowing that the launderer must look at the garments? 


The Gemara refutes this proof: But according to your reasoning, 
i.e. your assumption that a launderer is no different from all other 

men, there is a similar difficulty with that which Rav Yehuda says: 

If one wishes to mate an animal of one species with an animal of 
its own species, it is permitted to insert the male organ into the 

female like a brush into a tube." One could ask here as well: But 

isn’t he looking at the animals as they mate? Rather, he is occu- 
pied with his work, and therefore his mind will not entertain sinful 

thoughts. So too with regard to a launderer, he is occupied with 

his work, and therefore a launderer differs from other men. 


Colored garments of a woman - TWX% Ww yay 32: Based on 
written records and the little archeological evidence that exists, 
it seems that male garments generally consisted of one color, 
which was either the natural color of the fibers that made up 
the cloth, a brownish yellow color, or black. Some would add 
ornamental patterns to the fabric. Sometimes they would add 
stripes of a brighter color, such as stripes of purple, to special 
garments. Women’s work garments also consisted of one basic 
color. Their festive garments, as well as garments that signified 
a special relationship and were intended to draw attention, 
were many-colored and embroidered (see Judges 5:30). For this 
reason, women's colored garments were considered provoca- 
tive, even when they were not being worn. 
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Like a brush [kemikhhol] into a tube - mpiswa Binan: 
Kahol was a dark blue or black dye that was extracted from 
the mineral antimony trioxide. The crystals of the mineral were 
ground up and used by women for painting their eyes, thereby 
accenting them and giving the impression that their eyes were 
larger than they actually were. Kahol was also used as a cure 
for eye ailments. This material was stored in a thin tube, or in 
a pair of connected tubes from where it was removed with an 
applicator, apparently a thin reed or rod. 


Double kohl tube 
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§) The Master said above in the baraita: From this drop of poison 
on the Angel of Death’s sword, the sick person dies. The Gemara 
asks: Shall we say that this opinion disagrees with a statement 
of Shmuel’s father? As Shmuel’s father says: The Angel of 
Death said to me: Were I not concerned for human dignity, 
I would uncover the place of the incision of the slaughter, as 
one does to an animal that is slaughtered. This indicates that 
the Angel of Death kills by slaughtering his victims with his 
sword, not by poisoning them. The Gemara answers: Perhaps 
that drop of poison cuts the two organs that must be severed 
in ritual slaughter, i.e., the trachea and the esophagus, and 
thereby slaughters people. 


The Gemara notes that the continuation of the baraita, which 
states that from this drop of poison a corpse putrefies, supports 
the opinion of Rabbi Hanina bar Kahana. As Rabbi Hanina bar 
Kahana says that they say in the school of Rav: One who wishes 
that his dead relative will not putrefy should turn it on its face 
immediately, as the drop of poison enters through the mouth, 
and this causes the putrefaction of the corpse. 


§ The Gemara cites another source that interprets the verse cited 
above. The Sages taught a baraita explaining the verse: “And you 
shall keep yourself from every evil thing” (Deuteronomy 23:10), 
which is immediately followed by the verse: “If there be among 
you any man who is not ritually pure by reason of that which 
happened to him by night” (Deuteronomy 23:11). This teaches 
that a person should not think impure thoughts by day" and 
thereby come to the impurity of an emission by night. 


From here Rabbi Pinehas ben Ya’ir would say: Torah study 
leads to care" in the performance of mitzvot. Care in the perfor- 
mance of mitzvot leads to diligence’ in their observance. Dili- 
gence leads to cleanliness of the soul. Cleanliness" of the soul 
leads to abstention from all evil." Abstention from evil leads" 
to purity” and the elimination of all base desires. Purity leads 
to piety." Piety leads to humility.’ Humility leads to fear of 
sin." Fear of sin leads to holiness. Holiness leads to the Divine 
Spirit. The Divine Spirit leads to the resurrection of the dead." 
And piety is greater than all of them, as it is stated: “Then You 
did speak in a vision to Your pious ones” (Psalms 89:20). 


Torah study leads to care — myy op awn min: The very 


fact that one engages in Torah study protec 
Furthermore, by studying the Torah one learns 


and avoid situations involving temptation (Rashi). 


Diligence — nu: Apparently Rashi’s version of the text has 


diligence listed before care [zehirut], as Ras 


diligence is the action taken to safeguard oneself from situa- 


tions that may encourage one to sin, while car 
refrain from sinning when such an opportuni 


HALAKHA 


A person should not think impure thoughts by day - 
oa ons ITP xdw: One should not think lustful thoughts, 
as this may result in his experiencing a seminal emission 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 21:19; Shulhan 
Arukh, Even HaEzer 23:3). 


Abstention [perishut] leads, etc. -^3 Twa MWS: Even 
though the halakha permits one to eat “and drink ritually 
impure foods if one is not going to enter a sanctified place 
or touch sanctified objects, the early generations of pious 
men would eat only ritually pure foods and would always 
take care to avoid becoming impure. They were called: 
Those who separated themselves [perushim]. Abstention 
leads to bodily purity, and bodily purity leads to the holi- 
ness of the soul, while holiness of the soul leads to imita- 
tion of God's ways. This is in accordance with the statement 
of Rabbi Pinehas ben Ya'ir, according to the version of the 
Jerusalem Talmud (Rambam Sefer Tahara, Hilkhot Tumat 
Okhalin 16:12, and Kesef Mishne there). 


NOTES 


Abstention from all evil — ny3: Rashi states that he abstains 
even from permitted matters to ensure that he will not stumble 
or desire anything forbidden. Others explain that this is referring 
to prayer, i.e., one abstains from worldly matters and engages 
in prayer (Maharsha). 


S him from sin. 
how to take care 


hi explains that Purity — myy: Rashi maintains that purity is a more elevated 
attribute than cleanliness, as it connotes absolute cleanliness, 
free of any blemish whatsoever. The commentaries note that 


abstention leads to this attribute because one who abstains 


e is the ability to 
y presents itself. 


Most versions of the text state that care leads 
therefore di 
explains that care leads to diligence in distanc 
sin. The Ra'avad explains that one employs 
care before 
diligently w 


igence is considered the loftier trait. The Mahara 


hand, by exercising one's foresight, and one acts 
hen actually presented with the situation. 


odiligence,and from evil will gradually attain a state where he is no longer 
drawn to evil (Riaz; Maharal). Others explain that purity is refer- 
ring to matters of ritual purity, which are prescribed by decree 
of the Torah, in contrast to behavior whose appropriateness is 
a matter of logical reasoning, such as cleanliness. Indeed, pious 
men of the early generations were meticulous with regard 


to maintaining ritual purity, as doing so can purify the soul 


ing oneself from 
the attribute o 


Cleanliness — mypa: This is referring to cleanliness from al 
iniquity (Rashi) and from all evil thoughts (Ra’ah; Riaz). Others 
add that it also means literally the cleanliness of one’s body and 
garments, which is also a contributing factor to the perfection 
of one’s soul (Ya‘avetz). 


(Ya'avetz). 


Purity leads to piety - nrpon op mai myw: By abstaining 
from all matters of this world and purifying one’s heart from 
its desires, one learns to love God and people and to act in a 
manner that goes beyond the letter of the law, which is the 
meaning of piety. Some write that piety is a state in which all 
of one's actions are performed in the name of Heaven (Ra’ah). 


Piety leads to humility - may mph mean mP: A pious 
person lacks nothing and does not concern himself with his 
own welfare, and he certainly must be humble, as he does not 
respond when shamed (Maharshdam). 


Humility leads to fear of sin, etc. - nx? mp TEIN may 
"131 xun: When one does not believe oneself to be perfect 
and incapable of sin, he is careful to avoid temptation. Alter- 
natively, by minimizing one’s own importance and caring only 
about the wishes and honor of God, he is fearful of perform- 
ing any act that would be contrary to God's wishes. This will 
bring the individual to a state of holiness, as his sole aim is 
to fulfill the Divine will. He thereby becomes like a chariot for 
God and is granted the Divine spirit (see Maharshdam and 
Mesillat Yesharim). 


The Divine Spirit leads to the resurrection of the dead - m7 
onan nnn mph TWIN WPA: This means that he will merit 
to resurrect the dead through his prayers, as did the prophets, 
the righteous, and the Sages of the Mishna (Nimmukei Yosef). 
The Maharshdam explains that this also means he will cause 
others to repent, as the wicked are considered as if they were 
dead. He, in turn, resurrects their souls. This is in keeping with 
the statement of the Sages: Any person who has the fear of 
Heaven, his words are heeded (Berakhot 6b). 
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NOTES 


Piety is the greatest of them all, etc. - moins mon 
^D tron: This accords with alternate versions of 
he baraita, which list piety as the culmination of all 
positive attributes, or at least the attribute that leads 
o the Divine Spirit. According to the version of the 
ext here, it can be explained that the baraita does 
point out that the verse specifically is referring to 
worshippers of God as pious ones, demonstrating 
hat piety is a greater attribute than all of the other 
attributes discussed here. 


These two, etc. — 13195198 937: Tosafot point out 
hat there is no explanation as to why all three 
examples are necessary, as the baraita could have 
simply taught the halakha in the case of standing 
grain and in the case of fodder, and from there the 
halakha in the case of a tree would have been obvi- 
ous. Therefore, it is necessary to explain that the 
baraita employs a style whereby it begins with the 
obvious case and continues with less obvious cases, 
and therefore begins with the case of a tree. 
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And this statement disagrees with the opinion of Rabbi Yehoshua 
ben Levi, as Rabbi Yehoshua ben Levi says: Humility is greater 
than all of them, as it is stated: “The spirit of the Lord God is upon 
me; because the Lord has anointed me to bring good tidings to 
the humble” (Isaiah 61:1). Since the pious is not stated," but rather 

“the humble,’ you learn that humility is greater than all of them. 


§ The mishna teaches that one may not sell to a gentile any item 
that is attached to the ground. The Sages taught: One may sell to 
them a tree on the condition that he cut it down, and the buyer 
cuts it down; this is the statement of Rabbi Yehuda. Rabbi Meir 
says: One may sell to them only a tree that has actually been cut 
down. Similarly, one may sell to them fodder, i.e., produce that has 
grown stalks but is not yet ripe, on the condition to cut it down, and 
he cuts it down; this is the statement of Rabbi Yehuda. Rabbi Meir 
says: One may sell to them only fodder that has been cut down. So 
too, one may sell to them standing grain on the condition to har- 
vest it, and he harvests it; this is the statement of Rabbi Yehuda. 
Rabbi Meir says: One may sell to them only harvested grain. 


The Gemara comments: And it is necessary to state the halakha in 
each of these different scenarios. As, had the baraita taught us the 
dispute only with regard to a tree, I might have said that it is only in 
that case that Rabbi Meir says it must be cut down before being 
sold. The reason is that since the gentile does not lose out by keep- 
ing the tree in the soil, he might keep it in the ground. But in this 
case of standing grain, since if he keeps it in the ground he will lose 
out, one might say that Rabbi Meir concedes to Rabbi Yehuda that 
it may be sold before being harvested, on the condition that the 
gentile will harvest it, because the gentile would not leave the grain 
in the soil to spoil. 


And had the baraita taught us only these two" halakhot, one might 
have said that Rabbi Yehuda permits selling these items on the condi- 
tion that they be cut down because the improvement to the tree or 
grain is not recognizable when it is left in the ground. But in the 
case of fodder, whose improvement is recognizable, as it would 
continue to grow and ripen if left in the ground, one might say that 
Rabbi Yehuda concedes to Rabbi Meir that we are concerned that 
the gentile will not cut down the fodder, and therefore one may sell 
it only once it has been cut down. 


And furthermore, had the baraita taught us only the dispute in this 
case of fodder, one might have said that it is merely in this case that 
Rabbi Meir says it must be cut down before being sold, but with 
regard to those cases of a tree or standing grain, one might say that 
he concedes to Rabbi Yehuda that one may sell these items before 
they are harvested on the condition that the gentile will harvest them, 
as there is no recognizable improvement to them if they are left in 
the ground. Consequently, it is necessary for the dispute to be stated 
in all three cases. 


A dilemma was raised before the Sages: With regard to the sale 
of large livestock, which is forbidden due to the concern that the 
gentile might use them to perform labor (see 14b), if such livestock 
are sold on the condition that the gentile will slaughter them, what 
is the halakha? 


The Gemara explains the aspects of the dilemma: There, in the 
mishna, what is the reason that Rabbi Yehuda permits the sale of 
a tree on the condition that the gentile will cut it down? Is the reason 
that the trees are not in the gentile’s domain and therefore he is 
not able to keep them, as the Jew will force him to cut them down? 
But in the case of large livestock, since the animal stands in the 
domain of the gentile once it is sold, there is a concern that he 
might keep it and not slaughter it. Or perhaps there is no difference 
between the cases, and Rabbi Yehuda would permit one to sell even 
large livestock to a gentile, on the condition that he will slaughter 
the animals. 
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The Gemara suggests a resolution: Come and hear, as it is 
taught in a baraita: One may sell large livestock to a gentile 
on the condition that he slaughter it," and he slaughters it; 
this is the statement of Rabbi Yehuda. Rabbi Meir says: One 
may sell to a gentile only a slaughtered animal. 


MI S H NA. One may not rent a house to a gentile 


in Eretz Yisrael, and needless to say 
one may not rent fields to them, as explained in the Gemara. 
And in Syria 


one may rent houses to gentiles, but one may not rent fields. 
And outside of Eretz Yisrael one may sell houses and rent 
fields to gentiles; this is the statement of Rabbi Meir. Rabbi 
Yosei says: In Eretz Yisrael one may rent" houses to gentiles 
but one may not rent fields. And in Syria’ one may sell houses 
to them and rent fields, and outside of Eretz Yisrael one may 
sell both these, houses, and those, fields. 


Even in a place with regard to which the Sages said that it is 
permitted for a Jew to rent a house to a gentile, they did not 
say that one may rent it for use as a residence," because the 
gentile will bring objects ofidol worship into it, as it is stated: 
“You shall not bring an abomination into your house” (Deu- 
teronomy 7:26), and this is still considered the house of a Jew. 
And for the same reason, in every place, one may not rent a 
bathhouse to a gentile, since it is called by the name of the 
owner, and onlookers will think that the Jew is operating it 
on Shabbat. 


GE M ARA What is the meaning of the mishna’s 


statement: Needless to say one may 
not allow gentiles to rent fields? Why is the halakha with regard 
to fields more obvious than the halakha of houses? If we say 
that it is because allowing a gentile to rent a field entails two 
problems, one of which is aiding gentiles in encamping in the 
land, and the other one is that doing so releases the land from 
the mitzva of separating tithe, this cannot be correct. 


The Gemara explains why that cannot be the reason: If that is 
so, the same can be said about the prohibition against renting 
houses, as it also involves two problems: One is aiding gentiles 
in encamping in the land, and the other one is that it releases 
the house from the mitzva of mezuza. Rav Mesharshiyya 
says in response: Affixing a mezuza is the obligation of the 
resident," rather than an obligation that applies to the house. 
Therefore, ifno Jew lives in a house, it is not subject to the mitzva 
of mezuza. This means that by renting a house to a gentile one 
is not removing the right to perform the mitzva from the house. 


The mishna teaches: In Syria one may rent houses but not 
fields to gentiles. The Gemara asks: What is different about 
selling houses that it is not permitted to sell houses in Syria? 
The Gemara answers that it is prohibited due to a concern 
that this will ultimately result in the selling of houses in Eretz 
Yisrael. The Gemara challenges: If that is so, let us also issue 
a decree prohibiting renting houses to gentiles in Syria, lest it 
lead to renting to gentiles in Eretz Yisrael. The Gemara explains: 
The prohibition against renting houses to gentiles in Eretz 
Yisrael is itself a rabbinic decree lest one come to sell the 
houses, and shall we arise and issue one decree to prevent 
the violation of another decree? 


HALAKHA 


One may sell large livestock on the condition that 
he slaughters it - vir nia by mama: One may sell 
large livestock to a gentile on the condition that he will 
slaughter it, which must take place in the Jew’s presence 
(Rambam Sefer Zemanim, Hilkhot Shabbat 20:4). 


NOTES 
One may not rent - pawn prs: This decree is an exten- 
sion of the prohibition against selling houses or fields 
to gentiles, which itself is prohibited because of the 
injunction not to allow gentiles to acquire property in 
Eretz Yisrael (Rashi). 


HALAKHA 


In Eretz Yisrael one may rent, etc. — bew yisa 
nD pYPWA: In Eretz Yisrael it is prohibited to sell houses 
or fields to gentiles, but it is permitted to rent houses 
to them. In Syria the sale of houses and not fields is 
permitted, but one may rent either to a gentile. Outside 
of Eretz Yisrael it is permitted to sell or rent houses and 
fields to gentiles. This is in accordance with the opinion 
of Rabbi Yosei and the Gemara’s conclusion (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 10:3; Shulhan Arukh, 
Yoreh De‘a 151:8). 


Not for use as a residence — 74 mab x: Even ina 
place where it is permitted for a Jew to rent a house 
to a gentile, it is permitted to rent it only for use as 
a storage space and not as a residence, because the 
gentiles will constantly bring objects of idol worship 
into it. This reason is based on the explanation found 
in Tosafot (Gra). The Rema writes that nowadays the 
accepted custom is to rent houses to gentiles to be 
used as residences, since the gentiles no longer bring 
objects of idol worship into their homes (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 10:4; Shulhan Arukh, Yoreh 
De'a 151:10, and see Shakh there). 


Affixing a mezuza is the obligation of the resident — 
aya Nin mara: Affixing a mezuza is the obligation of 
the resident of the house and not a requirement for the 
house itself. Therefore, a tenant who is renting a prop- 
erty is obligated to affix a mezuza (Rambam Sefer Ahava, 
Hilkhot Tefillin UMezuza VeSefer Torah 5:11; Shulhan Arukh, 
Yoreh De'a 291:2). 


BACKGROUND 


Syria — xD: Syria is the name used in the Mishna and 

Gemara to refer to the lands north and northeast of Eretz 
Yisrael that were conquered by King David. The biblical 

names for these areas are Aram, Aram of Damascus, and 

Aram-Zobah. Talmudic Syria includes much of modern- 
day Syria and Lebanon, although the border of Eretz 
Yisrael was farther north than the border of the State 

of Israel. Because Syria was conquered by King David, 
which is classified as the conquest of an individual 

rather than as the conquest of the entire Jewish people, 
and it was under Jewish jurisdiction in different periods, 
it is granted an intermediate halakhic status; Syria has a 

lesser level of sanctity than Eretz Yisrael but some of the 

halakhot pertaining to Eretz Yisrael apply to it. There are 

other halakhot that treat Syria as possessing a level of 
sanctity between that of Eretz Yisrael and that of outside 

of Eretz Yisrael. 
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NOTES 

Conquest of an individual — "pm wiara: Being that 
David was the king of the Jewish people, it requires an 
explanation as to why it is considered the conquest of an 
individual. Rashi on 20b explains that King David did not 
conquer Syria based on God's command and with the aid 
of the entire Jewish people. Josafot, citing Rashi, explain 
that the conquest of Syria was not performed with the 
entirety of the Jewish people and the Urim Velummim. 
Many commentaries question this explanation, as large 
parts of Eretz Yisrael were not conquered by the entire 
Jewish people. 

Many early commentaries explain, based on the Sifrei, 
that all parts of Eretz Yisrael proper, i.e., areas that are 
within the boundaries listed in the Torah, can be con- 
quered by an individual. But with regard to territory tha 
does not lie within the borders of Eretz Yisrael proper, 
the conquest must take place in a specific manner in 
order for the land to become consecrated. With regard 
to King David's conquest of Syria, the main deficiency is 
that he conquered Syria before he finished capturing al 
of Eretz Yisrael, and therefore it is considered only an indi- 
vidual conquest (Tosafot; Talmidei Rabbeinu Yona). Some 
explain that in this context the expression: Conquest o 
an individual, means that this land was not conquered 
by the command of the Sanhedrin, but rather through 
the initiative of King David (Ra‘ah; see Meiri). Alterna- 
tively, there are those who explain that King David never 
conquered Syria with the intention of bequeathing it to 
the Jewish people, as Joshua did when he conquered 
Eretz Yisrael; rather, his intention was to conquer it for 
his own purposes, so that he could receive taxes from 
its residents (Rid). 


Provided that one does not make it a gentile settle- 
ment — myw myy? Kow 12x: Some explain that this 
passage is referring to the renting of houses in Eretz 
Yisrael, which is permitted according to Rabbi Yosei. If so, 
the concern with regard to creating a gentile settlement 
is referring to the prohibition against letting gentiles 
acquire property in Eretz Yisrael (Rambam). Other early 
commentaries explain that the Gemara here is address- 
ing selling houses outside of Eretz Yisrael. According to 
some commentaries, the concern is that a gentile settle- 
ment might pose a danger for Jews, and therefore this 
is similar to the prohibition against selling weapons to 
gentiles, which could lead to bloodshed (Tosafot). For 
this reason, some maintain that the Gemara’s statement 
applies to renting houses in Jewish neighborhoods, and 
this is in fact stated as halakha (Sefer HaTeruma). 
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The Gemara challenges: But the prohibition against renting a field 

thatis in Syria is also a decree whose purpose is to prevent the viola- 
tion ofanother decree, as the prohibition against allowing a gentile 

to rent one’s field in Eretz Yisrael is a rabbinic decree, and yet we still 

issue the decree. The Gemara explains: According to Rabbi Meir, 
there, with regard to selling houses and fields in Syria to gentiles, the 

prohibition is not merely a decree intended to prevent the violation 

ofthe decree with regard to Eretz Yisrael. Rather, Rabbi Meir holds 

that the conquest of an individual" is called a conquest. Once Syria 

was conquered by King David, who is considered an individual in 

this regard, the sanctity of Eretz Yisrael applied to it. 


Therefore, concerning a field, which has two problems, as one 
releases the land from the mitzva of separating tithes and aids 
gentiles in acquiring land in Eretz Yisrael, the Sages issued a decree 
as a preventative measure, prohibiting the renting of fields just as 
in Eretz Yisrael. But concerning houses, which do not have two 
problems, the Sages did not issue such a decree. 


The mishna teaches that according to Rabbi Meir, outside of Eretz 
Yisrael one may sell houses and rent fields, but one may not sell 
fields to gentiles. The Gemara explains: Concerning a field, which 
has two problems when it is in Eretz Yisrael, the Sages issued a 
decree preventing its sale even outside of Eretz Yisrael. Concerning 
houses, which do not have two problems, the Sages did not issue 
a decree prohibiting their sale. 


The mishna further teaches that Rabbi Yosei says: In Eretz Yisrael 
one may rent houses but not fields to gentiles. The Gemara 
explains: What is the reason that one may rent houses but not 
fields? Concerning fields, which have two problems, the Sages 
issued a decree as a preventive measure prohibiting the renting of 
fields in Eretz Yisrael. But concerning houses, which do not have 
two problems, the Sages did not issue a decree prohibiting renting 
houses to gentiles. 


The mishna teaches that Rabbi Yosei rules: And in Syria one may 
sell houses and rent fields to gentiles, but one may not sell fields. The 
Gemara asks: What is the reason that one may sell houses but not 
fields? The Gemara answers: Rabbi Yosei holds that the conquest 
ofan individual" is not called a conquest, and therefore there is no 
prohibition by Torah law against selling houses in Syria. And con- 
cerning a field, which has two problems, the Sages issued a decree 
as a preventive measure prohibiting the sale of fields in Syria. Con- 
cerning houses, which do not have two problems, the Sages did 
not issue a decree prohibiting their sale. 


The mishna continues: And outside of Eretz Yisrael one may sell 
houses and fields. The Gemara asks: What is the reason for this? 
The Gemara answers: Since this land is at a distance from Eretz 
Yisrael, the Sages do not issue a decree, unlike Syria, which is near 
Eretz Yisrael. 


In conclusion, Rav Yehuda says that Shmuel says: The halakha is 
in accordance with the opinion of Rabbi Yosei, that it is permitted 
to sell houses outside of Eretz Yisrael to gentiles. Rav Yosef says: 
And this is the halakha provided that one does not make it into a 
gentile settlement." And how many people constitute a settle- 
ment? The Sage taught: There is no settlement that consists of 
fewer than three people. 


Conquest of an individual — 79m W323: If a Jewish individual, or 
even a family or tribe, conquers land adjacent to Eretz Yisrael on 
their own, even if they conquer a portion of the land promised to 
Abraham, then this land is not defined as Eretz Yisrael with regard 
toall of the mitzvot that apply only in Eretz Yisrael (Rambam Sefer 
Zera’im, Hilkhot Terumot 1:2; see Shulhan Arukh, Yoreh De'a 3311). 


HALAKHA 


Provided that one does not make it a gentile settlement — 
myaw navy KIW taba: It is prohibited to sell or rent to three 

gentiles i in a Jewish settlement, even outside of Eretz Yisrael 

(Shakh). It is permitted to sell or rent to one or two gentiles, and 

there is no need to be concerned that the gentile will rent or sell 

to two other gentiles. This is in accordance with the statement 
of Rav Yosef (Rambam Sefer HaMadda, Hilkhot Avoda Zara 10:3; 

Shulhan Arukh, Yoreh De'a 151:9). 
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The Gemara challenges: But let us be concerned that perhaps this 
Jew will go and sell to one gentile, and the other owners of the 
adjacent houses will go and sell to two other gentiles, resulting in 
a gentile settlement. Abaye said: We are commanded about plac- 
ing a stumbling block before the blind (see Leviticus 19:14), but 
we are not commanded about placing a stumbling block before 
someone who may place it before the blind. In other words, this 
prohibition applies only when one causes another to sin by his 
direct action, not ina situation such as this, where the prohibition 
is two stages removed from the Jew’s action. 


§ The mishna teaches that even in a place with regard to which 
the Sages said that it is permitted for a Jew to rent a house to a 
gentile, they did not say that one may rent it for use as a residence. 
The Gemara points out: By inference, this means that there is a 
place where one may not rent any house to a gentile. 


And this unattributed opinion in the mishna is in accordance 
with the opinion of Rabbi Meir. As, if you say that this ruling is in 
accordance with the opinion of Rabbi Yosei, that cannot be, since 
he holds that in every place one may rent a house to a gentile, 
including Eretz Yisrael. 


§ The mishna teaches: And in every place, one may not rent a 
bathhouse to a gentile, as it is called by the name of the owner. The 
Gemara notes that it is taught in a baraita that Rabban Shimon 
ben Gamliel says: A person may not rent his bathhouse to a 
gentile, because it is called by the name of the owner," and this 
gentile uses it for performing prohibited labor on Shabbatot and 
on Festivals. 


The Gemara asks: It is prohibited to rent one’s bathhouse to a 
gentile, but with regard to a Samaritan,’ what is the halakha?" It 
can be inferred from the lack of mention of a Samaritan that it is 
permitted. The Gemara asks: Why not say that a Samaritan will 
perform work in the bathhouse during the intermediate days of 
a Festival? The Gemara answers: During the intermediate days 
of a Festival we too perform work and heat bathhouses. 


The Gemara further infers: It is prohibited to rent one’s bathhouse 
to a gentile; but with regard to renting one’s field to a gentile, 
what is the halakha? Evidently, it is permitted. What is the reason 
for this? People know that a gentile sharecropper works for his 
tenancy, not for the Jewish owner. The Gemara asks: But if so, 
in the case of a bathhouse as well, why not say that the gentile 
sharecropper works for his tenancy, and therefore a Jew should 
be permitted to rent them to gentiles. The Gemara answers: People 
do not usually make this type of arrangement whereby a second 
party works as a sharecropper ofa bathhouse." Consequently, it 
will be assumed that the gentile is a hired worker who is working 
for the Jew. 


BACKGROUND 


Samaritan [Kuti] - m1: The Samaritans are the descendants 
of the nations displaced by Sennacherib, King of Assyria, and 
brought to settle in Eretz Yisrael. Eventually, they accepted 
upon themselves several mitzvot (see Il Kings 17). At the begin- 
ning of the Second Temple period, during the times of Ezra and 
Nehemiah, relations between the Samaritans and the Jews 
deteriorated. Later the Samaritans established a center of wor- 
ship on Mount Gerizim, as they claimed that the sanctity of that 
mountain was established by one of the Ten Commandments. 


Some generations of Sages recognized Samaritans as Jewish. 
They went so far as to say: In the mitzvot that the Samaritans 
adopted, they are extremely exacting in their fulfillment, even 
more than Jews. Ultimately, as the Samaritans continued to 
distance themselves from the Jewish people in virtually every 
regard, they were accorded the legal status of gentiles. A small 
community of Samaritans survives in Israel to this day, and 
many reside on Mount Gerizim, outside of Shechem. 


HALAKHA 


Because it is called by the name of the owner, etc. — 391 
naD iow by XIW: It is permitted to rent one's field or vine- 
yard to a gentile, despite the fact that they perform labor in 
the field on Shabbat, as onlookers realize that the gentile 
is renting the land or working as a tenant (Rambam Sefer 
Zemanim, Hilkhot Shabbat 6:15; Shulhan Arukh, Orah Hayyim 
243:1). 


Sharecropper of a bathhouse — ymVat XDA: It is prohib- 
ited to rent to a gentile anything that is known to belong 
to the Jew and that is not usually rented or run by a ten- 
ant, such as a bathhouse. This is because observers will 
assume that the gentile who is performing labor is working 
directly for the Jew. This is in accordance with the statement 
of Rabban Shimon ben Gamliel (Rambam Sefer Zemanim, 
Hilkhot Shabbat 6:15; Shulhan Arukh, Orah Hayyim 2431, and 
see Mishna Berura there). 


NOTES —__————_ 
But with regard to a Samaritan, what is the halakha -52% 
wa mad: Samaritans do not perform prohibited labor on 
Shabbat, as they observe the mitzvot which are written in 
the Torah. They do perform labor on the intermediate days 
of the Festival, as this prohibition is not stated explicitly in 
the Torah (Rashi). 


Sharecropper works for his tenancy — VAY PINDI KDN: 
Despite the fact that the sharecropper must give part of his 
produce to the owner of the field, the gentile works for him- 
self, not as the Jew's employee. Since there is no prohibition 
against a gentile performing labor on Shabbat for his own 
benefit, it is permitted to rent the field to him. 


Sharecropper of a bathhouse — yn Kpy: The early 
commentaries explain that since the only reason that it is 
prohibited for a gentile to perform work in a bathhouse that 
belongs to a Jew is that observers will believe that the Jew 
is benefiting from the labor, the prohibition is dependent 
on the local custom. If it is customary to hire workers only 
as employees in the bathhouse, it is prohibited to rent the 
property to a gentile who would serve as a tenant. If it is 
customary to rent bathhouses to tenants, then it is permitted 
(see Ramban). 
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BACKGROUND ———— 
A Samaritan will not comply — nx xb sma: The Samaritans 
have their own version of the Torah, which they claim is the 
correct version. Since Samaritans rely on their own Torah and 
believe it to be correct, they will not listen to the Jew, but rather 
will claim that they have a better knowledge of the Torah and 
halakha than the Jew. 


Samaritan high priest with torah scroll, 1905 


HALAKHA 


A Jew and a gentile who received tenancy of a field in 
partnership — mamwa nyw bap ria bwr: In a case where 
a Jew and a gen ile have j oint ownership ofa field, oven, bath- 
house, watermill, or store, and upon forming their partnership 
they agreed that the gentile alone should receive the profits 
from the work that he performs on Shabbat, and the Jew alone 
should receive the profits of another day of the week, this 
arrangement is permitted. If this agreement was not reached 
initially, then when they come to divide their profits the gentile 
receives the profits from every Shabbat, and the profits from 
the remainder of the week is divided equally between the two 
(Rambam Sefer Zemanim, Hilkhot Shabbat 6:17; Shulhan Arukh, 
Orah Hayyim 245:1). 


NOTES 

But if they initially stipulated - nonm samt DX): Some explain 
that the stipulation must be issued before the Jew becomes 
responsible for the labor to ensure that he is not a party to the 
labor performed by the gentile on Shabbat (Rashi). Others state 
that the condition must be issued before the beginning of Shab- 
bat (see Meiri). This stipulation ensures that the gentile is paid 
for his work on Shabbat, while the Jew is paid for corresponding 
labor that he performed on one of the other days of the week. 
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The Gemara cites a similar discussion. It is taught in a baraita 
that Rabbi Shimon ben Elazar says: A person may not rent 
his field to a Samaritan, since it is called by the name of the 
owner and this Samaritan will perform work in it during the 
intermediate days of a Festival. The Gemara infers: It is pro- 
hibited to rent one’s field to a Samaritan, but with regard to a 
gentile, what is the halakha? Evidently, it is permitted, as we 
say that the gentile sharecropper works for his tenancy and 
not for the Jewish owner. The Gemara asks: If that is so, in the 
case ofa Samaritan as well, why not say that the sharecropper 
works for his tenancy? 


The Gemara answers: Rabbi Shimon ben Elazar does not 
accept the principle that a sharecropper works for his tenancy, 
rather than as the Jew’s employee. The Gemara asks: But if so, 
with regard to a gentile, what is the reason that it is permitted 
to rent to him? The Gemara answers that we say to him that 
he may not perform labor on certain days, and he complies. 
The Gemara asks: If that is so, then in the case of a Samaritan 
as well, we can say to him that he may not perform labor on 
certain days, and he will comply. The Gemara answers: A 
Samaritan will not comply,” as he says: I am more learned 
than you, and I know that it is permitted to work on these days. 


The Gemara asks: If that is so, why does Rabbi Shimon ben 
Elazar state specifically that the reason for the prohibition is 
because the field is called by the name of the owner? Let him 
derive this halakha due to the fact that the Samaritan, like a 
Jew, is commanded to refrain from labor during the intermedi- 
ate days of the Festival, and since he will work on these days, 
renting him a field is included in the prohibition: “You shall 
not put a stumbling block before the blind” (Leviticus 19:14). 
The Gemara answers: Rabbi Shimon ben Elazar states one 
reason and adds another: One reason is that of the prohibition: 
You shall not put a stumbling block before the blind; and, 
furthermore, it is prohibited because the field is called by 
the name of the owner. 


§ The Gemara relates that there were certain saffron growers 
who jointly owned a field in an arrangement according to 
which a gentile took possession of the field and worked in it 
on Shabbat, and a Jew took possession of it on Sunday. They 
came before Rava, to find out if they could divide their profits 
equally, and Rava permitted them to do so. 


Ravina raised an objection to the ruling of Rava from a baraita: 
In the case of a Jew and a gentile who received tenancy of a 
field in partnership," with the understanding that they were to 
work the field and receive part of its produce in exchange, the 
Jew may not say to the gentile: Take your portion of the profit 
for your work on Shabbat, and I will take my portion for my 
work on one of the days of the rest of the week. The reason one 
may not do so is that it turns out that when the gentile worked 
on Shabbat, he was laboring partly on behalf of his Jewish part- 
ner. But if they initially stipulated’ when they entered into 
their partnership that the gentile would receive a share of the 
profit in exchange for his work on Shabbat, and the Jew would 
receive a share for the work that he performs during one of the 
days of the week, it is permitted. 
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And if they did not make this stipulation and later came to cal- 
culate the number of weekdays for which the Jew should receive 
the profit, corresponding to the number of Shabbatot that the 
gentile worked, it is prohibited, as this would mean that when 
the gentile worked on Shabbat, he was working on behalf of the 
Jew. Rava was embarrassed that he had ruled incorrectly. Ulti- 
mately, the matter was revealed that the saffron growers had 
stipulated from the outset that this was the arrangement, and 
therefore even according to the baraita Rava had ruled correctly. 


Rav Geviha from Bei Ketil said that the incident was actually 
as follows: The Jew and the gentile formed a partnership with 
regard to those orla’ saplings," to tend to them and sell them. The 
gentile would work and profit from them during the orla years, 
the first three years after the tree is planted when it is prohibited 
for a Jew to eat its fruit, and the Jew would work and profit from 
them during the years where the fruit is permitted. They came 
before Rava, who permitted them" to do so. 


The Gemara asks: But didn’t Ravina object to the ruling issued by 
Rava? The Gemara answers: No, Ravina’s intention was to provide 
a support for the ruling of Rava. The Gemara asks: But wasn’t 
Rava embarrassed by Ravina’s statement? The Gemara answers: 
That never happened. 


A dilemma was raised before the Sages: If the partners did not 
specify that the gentile would work on Shabbat and the Jew during 
the week, but they also did not calculate their profits so that 
they would split the earnings equally, what is the halakha?"" The 
Gemara attempts to provide an answer from the baraita: Come 
and hear: If they initially stipulated that the gentile would receive 
a share of the profit in exchange for his work on Shabbat, while the 
Jew would receive a share for the work on one of the other days of 
the week, itis permitted. This indicates that without specification, 
it is prohibited. 


The Gemara rejects this proof: Say the last clause: If they came 
to calculate their profits, it is prohibited; this indicates that with- 
out specification, doing so is permitted. The Gemara concludes: 
Rather, no inference is to be learned from this baraita, as the 
inferences contradict each other. 


BACKGROUND 


Orla - any: It is prohibited to eat or derive benefit from the 
fruit that grows during the first three years after a tree has 
been planted (see Leviticus 19:23). This prohibition applies only 
to the fruit but not to the other parts of the tree. In addition, 
the prohibition does not apply to trees planted as a fence for 
property or as a wind buffer rather than for their fruit. 


———————— HALAKHA = ——————————_- 
Those orla saplings - ays nw maig: With regard to a gen- 
ile and Jew who jointly planted trees, if they initially agreed 
hat the gentile would benefit from the produce during the 
orla years, and the Jew would benefit during the years when 
e produce is permitted, this is permitted. If they did not 
initially make this arrangement, it is prohibited. Furthermore, 
he former case is permitted only if the Jew does not calculate 
he amount of produce received by the gentile during the orla 
years and then take a corresponding amount of the produce. 
this arrangement was agreed upon, it is prohibited, as the 
Jew is considered to be deriving benefit from orla produce. 
This is according to the opinion of the Rambam, who explains 
hat the case in the Gemara here is one where they made a 
stipulation. The Rambam holds that even if they initially made 
his deal, it is prohibited to do so (Gra). 

The Rema writes: Some permit it even if they did not ini- 
ially agree to this arrangement, and the Jew later says to the 
gentile: Take your profit from the orla years, and | will take 
mine from the years when the produce is permitted (Tur; 
Rabbi Shimshon of Saens). This is in accordance with the 
opinion of Rashi (Taz). It is prohibited for the Jew to calculate 
the exact amount of produce that is considered orla (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 10:14; Shulhan Arukh, 
Yoreh De'a 294713, and Shakh there). 


If the partners did not specify, what is the halakha- xian 
IN: If the Jew and the gentile did not initially agree that 
the gentile should receive the profits from the work that he 
performs on Shabbat and the Jew should receive the profits 
of another day of the week, and they also do not wish to 
implement this arrangement but simply wish to divide the 
profits, the gentile should take one-seventh of the profits 
for himself. The remaining profit should be divided equally 
o 
e 
5 
n 


between the two. This is the opinion of the Rambam, wh 
rules stringently in this matter. The Rema writes that after th 
fact there are those who permit the Jew to divide the profi 
with the gentile even if they did not make an initial stipulatio 
(Rosh; Rabbeinu Yeruham), because in a case of uncertainty 
with regard to a rabbinic prohibition, the ruling is lenient. 
Therefore, if one would incur a significant loss by following the 
stringent ruling, one may rely on the lenient opinion (Ram- 
bam Sefer Zemanim, Hilkhot Shabbat 6:18; Shulhan Arukh, Orah 
Hayyim 245:1). 


NOTES 


Permitted them - any XW: He allowed this despite the fact 
hat they did not initially agree to work and receive the profits 
of different years, as it would be permitted even for the Jew 
o tend to the trees during the orla years. Therefore, there 
is no problem with the gentile tending to them on behalf 
of the Jew. 


f the partners did not specify, what is the halakha - Kran 
IN: The Gemara’s question is whether the Jew is permitted 
o divide the profits with the gentile despite the fact that 
hey did not initially agree that the gentile would receive the 
proceeds of Shabbat. Rashi explains that this differs from the 
previous case where they calculated the days, as here they 
simply divide the profits in half, without a calculation concern- 
ing the days. In this situation, it is no longer evident that the 
Jew worked during the week in exchange for the labor that 
the gentile performed on Shabbat. 
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Conducting business with gentiles is prohibited on the three days preceding their 
pagan festival, as well as on the day of the festival itself. The Gemara concludes that 
the prohibition against conducting business before the festival applies only in Eretz 
Yisrael. In addition to the prohibition against conducting business, it is also prohib- 
ited to borrow money, lend money, or repay a debt on these days, unless the Jew will 
thereby suffer financial loss, or if not doing so will cause hatred of Jews. 


It is not only prohibited to conduct business on the day of pagan festivals, but one 
also may not do so at fairs held in honor of idol worship. This is because proceeds 
from the fair are used to support idol worship; and furthermore, the Jew would be 
profiting from money that is associated with idol worship. Therefore, if a Jew does 
conduct business at one of these events, he is not permitted to derive benefit from 
the money. 


The Gemara explains that a Jew must refrain from participating in events held in 
honor of idolatry, even if they are only social events. It is therefore prohibited to 
travel and enter a city where such an event is taking place. Similarly, a Jew may not 
give or accept gifts from a gentile on the day of his festival unless there is a concern 
that one’s refusal will result in hatred. 


The mishna lists various pagan festivals to which this prohibition applies. These 
include festivals that are clearly pagan in nature, as well as royal festivals that included 
elements of pagan rituals and rites. This chapter primarily addresses festivals held in 
the Roman Empire, but it also mentions Babylonian and Persian festivals. In addi- 
tion, it is established that in the case of a festival of an individual or a festival that is 
conducted in a specific place, the prohibition against conducting business applies 
only to those celebrating the festival, and it applies only on the day of the festival itself. 


Throughout the year it is prohibited to sell to gentiles items that will be used for idol 
worship. Therefore, if an item is commonly used in idol worship, or if the gentile 
states explicitly that his intention is to use an article or animal for that purpose, the 
sale is prohibited. In a case where the item is commonly used for idol worship, there 
are times when it is permitted to sell it, e.g., if it is clear, either due to the identity of 
the buyer or by virtue of the number of items sold, that it will not be used for idol 
worship. The chapter further taught that it is prohibited for a Jew to builda structure 
that will be used for idol worship. 


Despite all of the above, the accepted custom throughout the generations has been 
to permit business transactions with gentiles even on their festival days. The reasons 
for this leniency, which can be traced back to the Gemara, include the fact that the 
gentiles with whom the Jews come in contact are no longer pagans, a fear of instigat- 
ing hatred against Jews, and the difficult situations in which the Jews find themselves. 
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In addition to the prohibition against selling items to gentiles that will be used for 
idol worship, other sales are also prohibited, for a variety of reasons. One may not 
sell large livestock to gentiles, lest they use livestock that belongs to Jews to perform 
labor on Shabbat. The only manner in which it is permitted to sell large livestock 
to gentiles is if the transaction is conducted through a middleman who buys the 
livestock from Jews and sells it to gentiles. It is prohibited to build public structures 
for gentiles that might lead to public harm or that may endanger the lives of Jews. 
Similarly, it is prohibited to sell weapons or dangerous beasts to gentiles in case they 
are deployed against Jews. This prohibition is dependent on the circumstances, as it is 
permitted to sell weapons to gentiles in locations where they protect Jewish residents. 
Conversely, it is prohibited to sell weapons to Jews if there is reason to believe that 
those Jews will use them to harm the public. 


Another category of prohibited sales to gentiles applies only in Eretz Yisrael. This 
prohibition extends to all land and anything that is attached to the ground, provided 
that it has not been detached. The reason that one may not conduct these sales is 
because there is a prohibition against letting gentiles acquire land in Eretz Yisrael. It 
is also prohibited to rent fields in Eretz Yisrael to gentiles, as this serves to exclude the 
land from the mitzvot that apply in Eretz Yisrael. In Syria, which is of an intermediate 
halakhic status, i.e., a lesser level of sanctity than Eretz Yisrael but greater than that 
of other lands, it is permitted to sell houses, but not fields, to gentiles. 


In any location, it is prohibited to rent a residence to gentiles lest he bring an idol 
into the residence. It is also prohibited to lease property to a gentile if it will appear 
to others that the Jew is violating a prohibition when they see the gentile performing 
labor there on Shabbat. 


This chapter includes many aggadic discussions, most of which deal with the future 
Day of Judgment and the relationship between the Jewish people and the nations of 
the world throughout the generations. These discussions also touch upon various 
historical events. 
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And you shall not lie with any beast to defile yourself 
with it; neither shall any woman stand before a beast, to 
lie down with it; it is perversion. Do not defile yourselves 
with any of these things; for in all these the nations are 
defiled, which I cast out from before you. 

(Leviticus 18:23-24) 


Neither shall you make marriages with them: Your 
daughter you shall not give unto his son, nor his daugh- 
ter shall you take unto your son. For he will turn away 
your son from following Me, that they may serve other 
gods; so will the anger of the Lord be kindled against 
you, and He will destroy you quickly. 


(Deuteronomy 7:3-4) 


But Daniel purposed in his heart that he would not 
defile himself with the king’s food, nor with the wine 
which he drank; therefore he requested of the chief of 
the officers that he might not defile himself. 


(Daniel 1:8) 


Whereas the first chapter of this tractate addressed measures taken to distance Jews 
from gentiles in matters of business and commerce, in order to avoid indirectly 
facilitating idolatrous worship, this chapter discusses measures designed to keep Jews 
from gentiles on a more personal level. In particular, these measures were taken due 
to concerns about adultery and murder. 


The physical aggression, as well as the spiritual and ethical depravity, of idolatrous 
gentiles living in the talmudic period necessitated great caution on the part of 
Jews, especially those living in areas where law and order were commonly neglected. 
Consequently, the Sages established various ordinances designed to protect their 
communities by limiting interactions between Jews and gentiles. This chapter exam- 
ines the nature of these ordinances, as well as their applications and limitations. 
Questions as to whether or not a Jew may entrust his life to gentile professionals, such 
as physicians, midwives, and wet nurses, are discussed in this chapter. The chapter 
also discusses the possibility of aiding idolatrous gentiles and other malefactors by 
preventing their demise. 


The second part of this chapter deals primarily with various prohibitions instituted 
by the Sages concerning certain foods belonging to gentiles. These prohibitions can 
be divided into several categories. Some foods are prohibited due to the possibil- 
ity that they were involved in an idolatrous ritual, and are not prohibited only for 
consumption but also for any sort of benefit. 


The paradigm for these substances is wine, since it was commonly used as a libation 
in idolatrous rituals. There are several questions, primarily with regard to when one 
must be concerned that a gentile might have dedicated the wine in his possession, 
or wine belonging to a Jew with which he had contact, as an idolatrous libation. 
Furthermore, it must be established whether wine prohibited due to the possibility 
that it was used as a libation has the same status as wine that is known to have been 
used in an idolatrous ritual. Issues pertaining to vessels that have come in contact 
with such wine are considered as well. 


An additional problem with the consumption of wine is that it causes lighthearted- 
ness, and the Sages were concerned that consumption of wine in the company of 
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gentiles could lead to mutual affection and eventual intermarriage. This concern 
also extends to other foods, such as beer and bread, which are also discussed in this 
context. 


In its later section the chapter deals with foods that are prohibited for reasons unre- 
lated to gentiles and idolatry, because they might include non-kosher ingredients or 
are themselves non-kosher. The Gemara examines the halakhot in cases involving 
the uncertain status of such foods, the credibility of a Jew who sells them, and the 
use of distinguishing marks to determine their kashrut. The final mishna lists those 
foods which the Sages permitted for consumption despite the existence of possible 
reasons to prohibit them. 


Post-talmudic rabbis have found the passages in this chapter troublesome when taken 
at face value and have explained their ramifications with regard to the assessment of 
gentiles in various manners. One opinion is that of Rabbi Menahem HaMeiri, who 
claims that the talmudic Sages were referring to pagans who lacked moral and ethical 
restrictions and who had persecuted Jews mercilessly. He asserts that by his time, 
all of humanity had been exposed to the moral and ethical teachings of the major 
religions and were disciplined by those norms. Consequently, such prescriptions 
are not applicable to contemporary gentiles. This opinion has been endorsed by a 
number of later rabbinic authorities, including Rabbi Abraham Isaac Kook, Rabbi 
Yehiel Ya'akov Weinberg, and Rabbi Eliezer Waldenberg. 
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One may not keep an animal" in the 
MISHNA i [befundekaot]: of gentiles? 


inns 


because they are suspected of bestiality. Since even gentiles 
are prohibited from engaging in bestiality, a Jew who places his 
animal there is guilty of violating the prohibition: “You shall not 


Dnt maw by pnwnw puta stumbling block before the blind” (Leviticus 19:14). And 
, a woman may not seclude herself" with gentiles” because they 
are suspected of engaging in forbidden sexual relations. And 
any person may not seclude himself with gentiles" because 
they are suspected of bloodshed. 


One may not keep an animal - maga pray py: One may 
not keep an animal in an inn belonging to gentiles. This applies 
even with regard to male animals with male innkeepers and 
female animals with female innkeepers. In places where gen- 
tiles are not suspected of bestiality, and certainly in areas where 
engaging in bestiality is punished by the authorities, keeping an 
animal in an inn of gentiles is permitted (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 22:5; Shulhan Arukh, Yoreh De'a 153:1). 


A woman may not seclude herself with gentiles - tn x 
{aay mM: It is prohibited for a woman to be alone with a male 
gentile, even if his wife is present. This restriction applies even 


Gentiles — 0913: As stated in the introduction to this chapter, 
the Sages throughout the generations were troubled by this 
mishna and have explained its implications with regard to 
gentiles in various ways. One explanation is that of the Meiri, 
who explains that the Sages in the Talmud were referring to 
pagans whose way of life was completely lacking in ethical 
or moral constraints, and who for many centuries cruelly per- 
secuted and murdered the Jews. The Meiri claims that by his 


May not seclude herself — tn» xb: A woman who secludes 
herself with a gentile is nevertheless permitted to marry a priest, 
in contrast to a woman who engages in intercourse with a 
gentile. She is also not considered equivalent to a woman who 
was held captive by gentiles, who is assumed to have been 


HALAKHA 


BACKGROUND 


NOTES 


in a situation where many gentiles and their wives are present 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 22:4; Shulhan Arukh, 
Yoreh De'a 153:4 and Even HaEzer 22:3). 


A person may not seclude himself with gentiles — tm» x 
imay ok: A Jew may not seclude himself with a gentile, as 
the gentile might kill him. The halakhic authorities write that 
nowadays gentiles are not suspected of such behavior, espe- 
cially considering the fact that they are held accountable for 
their actions (Rambam Sefer Nezikin, Hilkhot Rotze'ah UShmirat 
HaNefesh 12:7; Shulhan Arukh, Yoreh De‘a 153:2). 


time in the thirteenth century, all of humanity had adopted 
the moral and ethical codes of the major monotheistic religions. 
Therefore, statements like the one in the mishna do not apply 
to contemporary gentiles. This explanation, repeated through- 
out his voluminous works, was adopted by many later authori- 
ties, including several twentieth-century rabbinic luminaries, 
among them Rabbi Avraham Yitzhak Kook, Rabbi Yehiel Ya'akov 
Weinberg, and Rabbi Eliezer Waldenberg. 


raped by her captors. This is because with regard to a woman 
who secludes herself with a gentile, there is only a suspicion, 
not a presumption, that they engaged in intercourse (Jalmidei 
Rabbeinu Yona). 


LANGUAGE 


Inns [pundekaot] - nipa: From the Greek ravdoxeiov, 
pandokeion, meaning a guest house or inn. 
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HALAKHA 


One may purchase an animal from gentiles for an 
offering - a maga a papi: All livestock may be 
purchased from gentiles for use as offerings, as there is no 
concern that it might have been the object of bestiality, 
or was set aside for idol worship, or was itself worshipped 
(Rambam Sefer Avoda, Hilkhot Issurei Mizbe’ah 3:15). 


One may not deliver an animal to their shepherd — 
yow myind mana popin pr: It is prohibited to give any 
animal or bird to a gentile shepherd, regardless of the 
sex of the animal, bird, or shepherd. This is because they 
are suspected of engaging in bestiality with all animals, 
and enabling them to do so by supplying them with an 
animal constitutes a transgression of the prohibition: “You 
shall not put a stumbling block before the blind” (Leviti- 
cus 19:14). Wherever there is no reason to suspect gentiles 
of bestiality, and certainly in a place where bestiality is 
penalized by the authorities, it is permitted (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 22:6; Shulhan Arukh, Yoreh 
De‘a153:1). 
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With regard to the assumption that 
GEMARA (Us on 


gentiles are suspected of bestiality, the 
Gemara raises a contradiction from a baraita (Tosefta 2:1): 
One may purchase an animal from gentiles for use as an 
offering," and there is no concern that it might be unfit due 
to it being an animal that copulated with a person," or due 
to is being an animal that was the object of bestiality, or 
due to it having been set aside" for idol worship, or due to 
the animal itself having been worshipped. 


The Gemara analyzes this ruling: Granted, there is no concern 
that the animal was set aside for idolatry or was itself wor- 
shipped. The reason is that if it is so that it was set aside, or if 
it is so that it was worshipped, then the gentile would not have 
sold it to the Jew in the first place. But with regard to the pos- 
sibility that it is an animal that copulated with a person or an 
animal that was the object of bestiality, let one raise a concern 
in line with the ruling of the mishna. The Gemara explains: Rav 
Tahlifa says that Rav Sheila bar Avina says in the name of 
Rav: A gentile protects and thereby spares his own animal so 
that it will not become barren. Since an act of bestiality may 
cause an animal to become barren, there is no concern that 
the gentile engaged in immoral behavior with it. Therefore, one 
may use an animal purchased from a gentile as an offering. 


The Gemara asks: This works out well with regard to female 
animals, as they can become barren, but with regard to males, 
what is there to say?" Rav Kahana says: Gentiles also refrain 
from engaging in bestiality with their male livestock, since 
doing so deteriorates the animals’ flesh, i.e., it makes them 
physically weaker. 


Rather, the Gemara instead raises a contradiction from that 
which is taught in a baraita: One may purchase an animal for 
use as an offering from their shepherd, i.e., a gentile shepherd. 
The Gemara explains the apparent contradiction: In light of 
the ruling of the mishna, let us be concerned that perhaps he 
engaged in bestiality with the animal, as it does not belong 
to him, and therefore it should be prohibited to purchase an 
animal from gentile shepherds. The Gemara answers: Their 
shepherd is fearful of engaging in bestiality with the animals 
under his care, due to the forfeit of his wages that would result 
if this were discovered. 


Rather, the Gemara instead raises a contradiction from that 
which is taught in a baraita: One may not deliver an animal 
to their shepherd," i.e., a gentile shepherd. The Gemara 
explains the contradiction: Why may one not do so? Let us 
say that their shepherd is fearful due to the forfeit of his 
wages, and accordingly one should be permitted to give him 
an animal. 


NOTES 


Due to it being an animal that copulated with a person, etc. — 
^3) vain own: All such animals are rendered unfit for use as 
offerings (Rashi). Although two witnesses are required to ren- 
der the human offender liable to be punished by stoning, a 
single witness, or even the owner himself, is sufficient to render 
the animal forbidden (Meiri). 


Set aside - nyp: Some commentaries write that mere verbal 
designation of an animal for idol worship does not render it unfit 
for an offering (Tosafot). Accordingly, it must be physically set 
aside and delivered to the priests who feed it vetches that are 
used for idol worship (see Temura 29a). Others hold that once it 


has been designated as an animal of idol worship it is immedi- 
ately rendered unfit and no action is necessary (Ra'avad). 


With regard to males, what is there to say — XDN *X/2 D3} 
ond: Male animals are rendered unfit as an offering if a person 
has engaged i in bestiality with them. This is based on the fact that 
the disqualification of such animals is derived from verses which 
discuss a burnt-offering, and only male animals can be brought 
as burnt-offerings (see Jemura 28a). Accordingly, the Gemara 
asks: Why is there no concern that a gentile may have engaged 
in bestiality with a male animal, an act that will not cause it to 
become barren (Rashi)? 
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The Gemara answers: With regard to themselves, i.e., other gen- 
tiles, as they are aware of each other’s actions, they are fearful 
that they may be caught, and therefore will not engage in bestiality 
with an animal belonging to another gentile. But with regard to 
ourselves, Jews, as we are not aware of them and their behavior, 
they are not fearful of us. The Gemara notes that Rabba said: 
This is in accordance with the adage that people say: Just as the 
stylus etches script upon marble,’ a sinner knows his fellow 
sinner, i.e., a transgressor is acutely aware of others who act in 
the same manner. 


The Gemara raises a difficulty: If that is so, and the reason one 
may purchase an animal for use as an offering from a gentile is that 
engaging in bestiality has a negative impact on the animal, then 
let us not purchase male animals from female gentiles, as we 
should be concerned that perhaps she engaged in bestiality with 
it. This would not damage the animal or render it barren, and 
therefore there is no deterrent that would prevent a gentile woman 
from doing so. The Gemara answers: Since, if she were to engage 
in bestiality, the animal would follow her around in public, she is 
afraid of others discovering her behavior. 


The Gemara further asks: But consider that which Rav Yosef 
teaches: A widow may not raise" a dog" due to the suspicion that 
she may engage in bestiality, and she may not allow a student of 
Torah to dwell as a lodger [be’ushpiza]"' in her home. Granted, 
it makes sense that is prohibited for her to have a student of Torah 
lodging in her home, as he is regarded as discreet in her eyes," so 
she will not be deterred from sinning with him. But with regard 
to a dog, since it would follow her around after she mates with 
it, she is afraid to engage in bestiality with it. Therefore, it should 
be permitted for her to raise a dog. 


The Gemara answers: Since it will also follow her around in a 
case when she throws it a piece of meat, people will say: The 
fact that it is following her is due to the meat she threw at it, 
and they will not suspect her of bestiality. Consequently, she will 
not be deterred from transgressing. 


The Gemara asks: With regard to female animals with females," 
what is the reason that we do not permit them to be secluded 
with each other? Mar Ukva bar Hama says: It is because gentiles 
frequent" the wives of others, and on occasion the gentile does 
not find her, and he finds the animal and engages in bestiality 
with it instead. 


And if you wish, say instead: Even when he finds the wife, he also 
engages in bestiality with the animal, as the Master said: The 
animal of a Jew is more appealing to gentiles than their own 
wives, as Rabbi Yohanan says: At the time when the snake came 
upon Eve, at the time of the sin of her eating from the Tree of 
Knowledge, it infected her with moral contamination, and this 
contamination lingers in all human beings. The Gemara asks: If 
that is so, a Jew should also be suspected of engaging in bestiality. 
The Gemara answers: With regard to the Jewish people, who 
stood at Mount Sinai and received the Torah, their contamina- 
tion ended, whereas in the case of gentiles, who did not stand 
at Mount Sinai and receive the Torah, their contamination has 
not ended. 
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BACKGROUND 
The stylus etches script upon marble - y3 Ka KINN: 
The stylus is a carving instrument made of hard metal that 
was frequently used for engraving or embossing script in 
stone tablets. The use of a chisel was less common, as it was 
reserved for larger designs in which the rocks were carved 
into the desired shape. 


Talmudic-era stone inscription 


NOTES 

A sinner [ragala] knows his fellow sinner - y? mana Khay: 
According to Rashi, the word ragala means a gossip [rakhi 
who slanders others. As a slanderer himself, he is fearful of 
another gossip because he knows the extent of the turmoil 
that his statements can cause. In the adage, the marble, which 
is itself a hard substance, knows the strength of the stylus. 
Others explain that ragala refers to one in charge of collecting 
taxes, who understands the nature of tax evaders (Rabbeinu 
Hananel). A different version of the text reads dagala, which 
means a liar or a cheat (Arukh; Tosafot, citing Rabbeinu Tam 
in Sefer HaYashar). 


A widow may not raise, etc. - 11 a1 Kb KAYN: Although 
Jews are generally not suspected of immoral conduct with 
animals, there may be suspicion concerning a widow who 
lives alone with a dog. To prevent such rumors from gaining 
momentum, she is advised against raising a dog in her home 
(Tosafot, Bava Metzia 71a; see Ran on the Rif). 


May notallow...as alodger — xPSwaKa... TWH xd: This refers 
to either providing lodging to a student or hosting him fora 
meal (Tosefot Hakhmei Angliyya). 


A student of Torah is regarded as discreet in her eyes — 
ay yyy a2 7a: Aware of his modesty and shame, the widow 
has no fear that the student will publicize her behavior. 
Consequently, it is prohibited for her to host him (Talmidei 
Rabbeinu Yona). 


Because gentiles frequent, etc. — 131 pn% Diang 92510: 
It is explained in the Jerusalem Talmud that male animals 
may not be secluded with men for the same reason, as 
women frequent their friends’ husbands, and if the men are 
not home, they might engage in bestiality with the animals 
instead. 


LANGUAGE 
Lodger [ushpiza] — Yaw: From the Middle Persian aspinj, 
meaning hotel or hospitality. Although the term usually refers 
to a host, here the Gemara uses it in reference to a guest. 


HALAKHA 
widow, unless his wife lives with him. Some commentaries 


A widow may not raise a dog - xabp 20 xb KADON: 
A widow may not raise a dog, to avoid any suspicion of bestiality 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 22:16; Shulhan Arukh, 
Even HaEzer 22:20 and Taz there). 


And may not allow a student of Torah to dwell as a lodger - 
NPSVINA IYI DWN shy: To avoid suspicion, a Torah scholar 
is prohibited from residing in a courtyard which houses a 


state that it is prohibited for him only to stay in her home, but 
he is permitted to take up residence in the same courtyard 
(Ra'avad). It is possible that according to this opinion a scholar 
is prohibited from lodging in the home of a widow only if he 
freely eats of her food. If he pays rent to her, it is permitted 


(Rambam Sefer Kedusha, Hilkhot Issurei Bia 22:16; Shulhan Arukh, 


Even HaEzer 22:19 and Taz there). 


Female animals with females — niap3 byy Diap: It is pro- 
hibited to give a female animal to a gentile woman because 
gentiles are presumed to be adulterers, and as Mar Ukva states, 
there is a concern that a man will engage in bestiality with the 
animal in the event that he does not find a woman (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 22:7). 
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HALAKHA 
With regard to birds what is the halakha — »x1 Midi: It is 
prohibited to place birds in the care of gentiles, as they are 
suspected of engaging in bestiality with them (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 22:6). 


Perek II 
Daf23 Amuda 


NOTES 


This mishna issues its ruling with regard to the halakha 
ab initio - nnna xi: The mishna prohibits one from placing 
his animal in a gentile’s possession ab initio, due to the concern 
that the gentile might engage in bestiality with it. The baraita 
rules that one need not entertain this concern after the fact, 
and therefore one may sacrifice an animal that was in the 
possession of a gentile as an offering (Rashi). 


And nothing more - 77 xd amy: There is no reason to continue 
this discussion, as it is clear that the only reason there is no 
concern that the gentile might have raped the wife is because 
he is fearful of losing his payment. Since the proof from this 
mishna has been rejected, it can still be claimed that whenever 
there is a concern of forbidden sexual relations with a gentile 
the prohibition remains in force even after the fact, contrary to 
the statement of Ravina. 


HALAKHA 


A woman who was imprisoned by gentiles — mwanaw nox 
mis "a: A woman who was imprisoned by gentiles due to 
monetary matters is permitted even to a priest. If she was 
imprisoned for a capital offense, she is forbidden to her hus- 
band if he is a priest. The Rema notes that according to some 
commentaries she is forbidden to her husband even if he is 
an Israelite, as there is a concern that she might have willingly 
submitted to the gentiles to avoid execution (Tosafot; Rosh). In 
a region where the gentile authorities maintain control over 
the Jews, the woman is forbidden to her husband the priest 
even if she was imprisoned due to monetary matters, unless a 
witness testifies that she did not engage in sexual intercourse 
with her captor. Some contend that if the government is just 
and particular about such matters, there is no reason to render 
a woman who was imprisoned by the authorities forbidden to 
a priest (see Beer Heitev). 

The Rema points out that these rulings apply only with 
regard to a woman who was imprisoned by gentiles, whereas 
a woman who secluded herself with a gentile is not forbidden 
to her husband even if she owed the gentile money, despite 
the fact that by being secluded with him she acted inappro- 
priately. This is the halakha even if there are rumors that she 
behaved promiscuously (Rosh). Nevertheless, the Maharik 
rules that if she secluded herself with a gentile specifically for 
lewd purposes, it is appropriate to rule stringently and render 
her forbidden to her husband (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 18:30; Shulhan Arukh, Even HaEzer 7:11). 
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§ The Gemara inquires with regard to the halakha in the case 
of a bird. A dilemma was raised before the Sages: With regard 
to birds, what is the halakha?" Are gentiles suspected of engag- 
ing in bestiality with birds? The Gemara suggests: Come and 
hear a proof that they are suspected of doing so, as Rav Yehuda 
says that Shmuel says in the name of Rabbi Hanina: I once 
saw a gentile who bought a goose in the market, engaged in 
bestiality with it, strangled it, roasted it, and then ate it. And 
similarly, Rabbi Yirmeya of Difti says: I saw a certain Arab 
who bought a thigh of meat from the market and carved a 
space in it that was the size necessary to allow for penetration. 
Subsequently, he penetrated it, roasted it, and ate it. These 
incidents demonstrate that gentiles are suspected of immoral 
conduct with fowl. 


§ The Gemara cites another resolution of the apparent contra- 
diction between the mishna, which rules that gentiles are sus- 
pected of bestiality, and the baraita, which permits an animal 
purchased from gentiles to be sacrificed as an offering. Ravina 
said that it is not difficult; this mishna issues its ruling with 
regard to the halakha ab initio," while that baraita is referring to 
the halakha after the fact. 


The Gemara asks: And from where do you say that there is a 
difference in this case between ab initio and after the fact? As 
we learned in the mishna: A woman may not seclude herself 
with them because they are suspected of engaging in forbid- 
den sexual intercourse. And one can raise a contradiction 
from another mishna (Ketubot 26b): With regard to a woman 
who was imprisoned by gentiles," if she was imprisoned due 
to monetary matters she is permitted to her husband even 
if he is a priest, as there is no concern that she was raped. If 
she was imprisoned due to a capital offense she is forbidden to 
her husband if he is a priest, as the captors would not restrain 
themselves from raping her. The first clause of the mishna in 
Ketubot rules that a woman who was imprisoned in seclusion 
with gentiles is not assumed to have engaged in intercourse 
with them. This apparently contradicts the statement of the 
mishna here, which rules that a woman may not seclude herself 
with gentiles. 


The Gemara continues: Rather, isn’t it correct to conclude from 
here that there is a difference for us between ab initio, as in the 
mishna here, and after the fact, as in the mishna in Ketubot? The 
Gemara rejects this conclusion: From where can this be proven? 
Perhaps I could actually say to you: Generally, even after the 
fact, one may not assume that a woman who was secluded with 
a gentile did not engage in intercourse with him, and here, in 
the mishna in Ketubot, this is the reason that she is permitted 
to her husband even after having been imprisoned: Since her 
husband might not agree to pay ifhis wife was raped, the gentile 
is fearful of raping her due to the potential loss of his money. 


The Gemara adds: Know that this is the explanation, as the 
latter clause of that mishna teaches: If she was imprisoned due 
to a capital offense she is forbidden to her husband. Clearly, 
the difference is that in this case there is no incentive for the 
gentiles to leave her unharmed. The Gemara concludes: And 
nothing more’ needs discussion, as this is certainly the correct 
interpretation of that mishna. 
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Rabbi Pedat said: The contradiction between the mishna, which 
rules that gentiles are suspected of bestiality, and the baraita, which 
permits an animal purchased from gentiles to be sacrificed as an 
offering, is not difficult; this mishna is in accordance with the opin- 
ion of Rabbi Eliezer, while that baraita is in accordance with the 
opinion of the Rabbis. As we learned in a mishna (Para 2:1) with 
regard to the red heifer of purification: Rabbi Eliezer says that 
it may not be purchased from gentiles, and the Rabbis permit" 
it to be purchased from gentiles. Rabbi Pedat explains: What, is it 
not correct to say that Rabbi Eliezer and the Rabbis disagree with 
regard to this issue, that Rabbi Eliezer holds that we are concerned 
that a person might have engaged in bestiality with the animal, and 
the Rabbis hold that we are not concerned that a person engaged 
in bestiality with the animal? 


The Gemara rejects this conclusion: From where do you know that 
this is the case? Perhaps everyone agrees that we are not concerned 

that a person might have engaged in bestiality with the animal, and 

here, this is the reasoning of Rabbi Eliezer: He holds in accor- 
dance with a statement that Rabbi Yehuda says that Rav says. As 

Rabbi Yehuda says that Rav says: If one placed a bundle of sacks™ 

upon a red heifer, he has rendered it unfit for purification, as a red 

heifer is fit only if it has not borne any burden, in accordance with 
the verse: “Upon which never came a yoke” (Numbers 19:2); and in 
the case of the heifer whose neck is broken, it is not rendered unfit 
until you pull" a load with it," as the verse states: “And which has 

not drawn in the yoke” (Deuteronomy 21:3). 


The Gemara elaborates: One Sage, Rabbi Eliezer, holds: A red heifer 
purchased from a gentile cannot be used for purification because we 
are concerned that it might have been used for labor, and one Sage, 
the Rabbis, holds: We are not concerned that the gentile used it for 
labor. Accordingly, the disagreement in that mishna does not relate 
to a concern with regard to bestiality. The Gemara responds: No; it 
cannot enter your mind that Rabbi Eliezer prohibits purchasing a 
red heifer from a gentile due to the concern that he might have placed 
sacks upon it, as due to the slight convenience of placing a bundle 
of sacks upon the heifer, the gentile will not forfeit the potential to 
earn a great deal of money which he can obtain by selling the heifer. 


The Gemara counters: So too, let us say: Due to the slight pleasure 
of engaging in bestiality with an animal, a gentile will not forfeit a 
great deal of money which he can otherwise obtain by selling the 
heifer. The Gemara responds: There, with regard to bestiality, his 
inclination overcomes him," and he is apt to engage in bestiality 
with the heifer despite the fact that he knows it is to his disadvantage 
to do so. 


The Gemara suggests: And perhaps everyone agrees that we are not 
concerned that a person might have engaged in bestiality with the 
animal, and here, this is the reason of Rabbi Eliezer, in accordance 
with that which Sheila taught, as Sheila taught in a baraita: What 
is the reason of Rabbi Eliezer? The verse states: “Speak unto the 
children of Israel that they take to youa red heifer” (Numbers 19:2). 
This teaches that the children of Israel take" the red heifer, but 
gentiles do not take the red heifer. 


The Gemara answers: It should not enter your mind to say so, as the 
latter clause of that same baraita teaches: And similarly, Rabbi 
Eliezer would disqualify an animal purchased from a gentile in the 
case of all offerings. The Gemara elaborates: And if it should enter 
your mind that Rabbi Eliezer’s reason is in accordance with that 
which Sheila taught, granted, in the case of the red heifer a term of 
taking is written, but is a term of taking written with regard to all 
other offerings? Since a term of taking does not appear in the context 
of other offerings, this cannot be Rabbi Eliezer’s reasoning. The 
Gemara suggests: And perhaps the Rabbis disagree with Rabbi 
Eliezer 


HALAKHA 

And the Rabbis permit — p Yaa D23: It is per- 
mitted to take a red heifer from a gentile. There is 
no concern that the gentile might have engaged 
in bestiality with his animal, as it is assumed that 
he would not risk forfeiting its value. The halakha 
is in accordance with the opinion of the Rabbis 
(Rambam Sefer Tahara, Hilkhot Para Aduma 1:7). 


One placed a bundle of sacks - my why rat 
ppe by: If one places a package of sacks on the 
red heifer, the red heifer is disqualified (Rambam 
Sefer Tahara, Hilkhot Para Aduma 1:7). 


And in the case of the heifer whose neck is 
broken it is not rendered unfit until you pull a 
load with it - ma giwang ty mayo: Any labor 
that disqualifies ‘the red heifer also disqualifies 
the heifer whose neck is broken. This ruling is in 
accordance with the conclusion of the Gemara on 
Sota 46a (Rambam Sefer Nezikin, Hilkhot Rotze'ah 
UShmirat HaNefesh 10:3). 


NOTES 

Bundle [udda] of sacks - ppw bw TTY: Some 
commentaries explain that this means a package 
of empty sacks (Rashi; Rambam). The Rambam 
further suggests that it might be referring to a 
piece of wood into which the sacks were woven. 
Alternatively, udda is a kind of decorative belt 
placed on the cow for aesthetic reasons or some 
other purpose (Rabbeinu Hananel; Ra'avad, citing 
one of the geonim). 


Until you pull - Jiwanw ty: Merely placing an 
item upon a red heifer does not disqualify it from 
being used, as in the case of the heifer whose neck 
is broken. It is disqualified only if it pulls a load a 
distance of at least one handbreadth (Sota 9b; see 
Ra’avad and Meiri). 


His inclination overcomes him — sain i»: Some 
commentaries explain that according to Rabbi 
Pedat a gentile is not concerned about the loss 
of money at all, as he is overpowered by his incli- 
nation (Ra’avad; Rid; Ritva). Others contend that 
Rabbi Pedat agrees that in general, the gentile is 
concerned about the money and consequently 
refrains from engaging in bestiality with the ani- 
mal to avoid the possibility that it will become 
barren. Nevertheless, in this case, due to its great 
value he is certain that the Jews will want to buy 
the heifer, and therefore he assumes that he will be 
able to hide any evidence of his actions and has no 
inhibitions about following his inclination (Tosafot; 
see Rabbeinu Elhanan). 


Take [yikhu] — mī»: Rabbi Eliezer expounds this 
term as though it were written yakihu, will cause 
to be taken, i.e., sell. In other words, the heifer must 
be sold by a Jew (Rashi). 


A311 PID: AVODA ZARA: PEREKII:23A 123 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek II 
Daf 23 Amud b 


NOTES 


Is consecrated for the altar — x71 Mata ‘wp: If the red heifer 
is considered consecrated for the altar, then the halakhot of 
offerings brought upon the altar pertain to it as well. Accord- 
ingly, it cannot be redeemed once it has been consecrated 
unless it develops a permanent defect. Furthermore, any 
impairment that renders a consecrated animal unfit for the 
altar, e.g., if a person engaged in bestiality with it, if it was 
worshipped as an idol, or if it killed someone, likewise dis- 
qualifies the red heifer. 


Consecrated for Temple maintenance - man p12 wtp: 
This category includes all items of any value that are con- 
secrated to the Temple, even simple items such as rocks. It 
stands to reason that the red heifer is included in this cat- 
egory because unlike other offerings it is not sacrificed upon 
the altar, nor is it brought into the Temple itself. Instead, it is 
slaughtered and its ritual is performed outside the Temple on 
the Mount of Olives. Since consecrations for Temple mainte- 
nance are not rendered unfit due to bestiality, the red heifer 
should not be disqualified for this reason either. 


As the Merciful One labels it with the term for a sin- 
offering — xan AIP nyn: The term for a sin-offering, 
hatat, is used frequently in the Torah's description of the red 
heifer and its halakhot. It is derived from here that the same 
flaws which render a sin-offering unfit likewise disqualify a 
red heifer. Nevertheless, with regard to other matters, e.g., 
redemption, it is classified as an item consecrated for Temple 
maintenance. 


The red heifer should be disqualified if it was born by 
caesarean section — jDi7 syva bpn: The early commentar- 
ies suggest two interpretations of this difficulty. According 
to the first explanation, the phrase: If that is so, is referring 
to the comparison between the red heifer and a sin-offering. 
In other words, if these two are equated, then the same 
halakhot should apply in equal measure to both. Since the 
red heifer is not disqualified even if it was born by caesarean 
section, it follows that the Torah does not in fact compare it 
to a sin-offering (Rid). According to the second interpreta- 
tion, the phrase: If that is so, is referring to the basic claim 
that the red heifer is disqualified as a result of it being the 
object of bestiality. Therefore, the question is as follows: If 
the heifer is disqualified due to bestiality, why is it not also 
disqualified if it was born by caesarean section? This difficulty 
applies whether the reason the red heifer is disqualified 
due to bestiality is because it is compared to a sin-offering 
or because it is classified as consecrated for the altar (see 
Ra’avad and Tosafot). 


With regard to sacrificial animals - ww? paw: The 
halakhot of all offerings is derived by verbal analogy from 
the case of a firstborn (see Nidda 40a): Just as the sanctity 
of the firstborn applies only to offspring born via vaginal 
birth, as it is stated: “Whoever opens the womb” (Exodus 
13:2), the halakha is the same concerning all other offerings 
(Rashi; Ra’avad). 


HALAKHA 


As the Merciful One labels it a sin-offering — A»? nxen 
swan: The red heifer is classified as consecrated for Temple 
maintenance. Nevertheless, any blemish that renders offer- 
ings invalid also disqualifies the red heifer, as it is stated: 
“Speak unto the children of Israel that they will take to you a 
red heifer, faultless, which has no blemish” (Numbers 19:2). 
Similarly, if the heifer was born by caesarean section, or was 
received in exchange for a dog, or given as payment to a 
harlot, or was an animal with a condition that will cause it 
to die within twelve months [tereifa], or a person engaged 
in bestiality with it, it is disqualified. The reason for these 
conditions is that the Torah uses the term for a sin-offering 
in connection with the red heifer (Rambam Sefer Tahara, 
Hilkhot Para Aduma 1:7). 
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only with regard to the red heifer, as its price is exorbitant, and 
the Rabbis maintain that the gentile would not risk forfeiting the 
profit for a temporary benefit. But with regard to the rest of the 
offerings, which are not exceptionally valuable, they concede to 
Rabbi Eliezer that animals purchased from gentiles may not be 
used for these offerings. 


The Gemara rejects this possibility: But what about that which is 
taught in the Tosefta, cited earlier: One may purchase an animal 
from gentiles for use as an offering; in accordance with whose 
opinion was this taught? It is not the opinion of Rabbi Eliezer nor 
that of the Rabbis. 


And furthermore, it is explicitly taught in a baraita: What did 
Rabbi Eliezer’s colleagues respond to him with regard to 
his ruling that an animal purchased from gentiles may not be 
used as an offering? They quoted a verse: “All flocks of Kedar 
shall be gathered together unto you, the rams of Nebaioth shall 
minister unto you; they shall come up with acceptance upon 
My altar” (Isaiah 60:7). Since the Rabbis learn from this verse 
that animals intended for use in all types of offerings may be 
purchased from gentiles, there is no reason to assume that they 
concede to Rabbi Eliezer. Consequently, Rabbi Pedat’s opinion 
that the mishna is in accordance with the opinion of Rabbi Eliezer, 
while the baraita is in accordance with the opinion of the Rabbis, 
remains uncontroverted. 


§ The Gemara continues to discuss the halakhot of the red heifer. 
Rabbi Eliezer and the Rabbis disagree only with regard to a case 
where there is merely a concern that a person engaged in bestiality 
with the animal. But in a situation where the gentile certainly 
engaged in bestiality with it, all agree that he has disqualified it 
as an offering. The Gemara comments: Learn from it that the 
red heifer is classified as consecrated for the altar," as if it were 
classified as consecrated for Temple maintenance," does the fact 
that a person engaged in bestiality with it serve to disqualify it? 
Items consecrated for the maintenance of the Temple, which are 
not sacrificed upon the altar, are not rendered unfit by this act. 


The Gemara rejects this conclusion: Although it is classified as 
consecrated for Temple maintenance, the purification offering of 
the red heifer is different, as the Merciful One labels it with the 
term for a sin-offering."" Accordingly, the red heifer is subject to 
the same halakhot as a sin-offering, which means it is disqualified 
ifit is the object of bestiality. 


The Gemara counters: If that is so, then the red heifer should be 
disqualified if it was born by caesarean section," as this is the 
halakha concerning all other sin-offerings. The Gemara adds: And 
if you would say that indeed, that is so, then why is it taught in a 
baraita: If one consecrated a red heifer despite the fact that it was 
born by caesarean section, it is disqualified for use as a red heifer, 
and Rabbi Shimon deems the heifer fit for use in purification. 
If, as indicated by the verse, the halakhot of a sin-offering apply 
to the red heifer, how can Rabbi Shimon deem this animal fit? 


The Gemara adds: And if you would say that Rabbi Shimon 
conforms to his standard line of reasoning, as he says (see 
Nidda 40a): A baby born by caesarean section is considered a 
full-fledged offspring and is no different from a baby born in 
a regular manner, that is difficult: But doesn’t Rabbi Yohanan 
say that Rabbi Shimon would concede with regard to sacrificial 
animals" that an animal born by caesarian section is not conse- 
crated? If so, even Rabbi Shimon should agree that the heifer is 
disqualified. 
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The Gemara explains: Rather, the red heifer is different: Since a 
blemish disqualifies it," a matter of licentiousness and a matter 
of idol worship also disqualify it, as it is written: “Neither from 
the hand ofa foreigner shall you offer the bread of your God of any 
of these, because their corruption is in them, there is a blemish 
in them” (Leviticus 22:25). This verse indicates that corruption is 
considered a blemish, and the school of Rabbi Yishmael taught: 
Anywhere that the term corruption is stated, it is a reference to 
nothing other than a matter of licentiousness and idol worship. 


The Gemara supports this claim: Corruption is a reference to a 

matter of licentiousness, as it is written with regard to the genera- 
tion of the flood: “And God saw the earth, and, behold, it was 

corrupt; for all flesh had corrupted’ their way upon the earth” 
(Genesis 6:12). And corruption also is a reference to idol worship, 
as it is written: “Lest you deal corruptly, and make you a graven 

image” (Deuteronomy 4:16). And consequently, with regard to 

the red heifer also, since a blemish disqualifies it, a matter of 
licentiousness and idol worship likewise disqualify it. 


Q Earlier, Sheila provided a rationale for Rabbi Eliezer’s ruling that 
ared heifer may not be purchased from gentiles. The Gemara exam- 
ines the matter itself. Sheila teaches in a baraita: What is the 
reasoning of Rabbi Eliezer? It is as it is written: “Speak unto the 
children of Israel that they take to you a red heifer” (Numbers 
19:2). This indicates that the children of Israel take the red heifer, 
but gentiles do not take the red heifer. The Gemara asks: If that is 
so, then when the verse states with regard to the donations for the 
Tabernacle: “Speak unto the children of Israel, that they take for 
Me an offering” (Exodus 25:2), so too one can claim that only the 
children of Israel take an offering for God, but gentiles do not 
take an offering, and that no items for the Temple service may be 
purchased from gentiles. 


And if you would say that indeed, that is so, this cannot be correct. 
But doesn’t Rav Yehuda say that Shmuel says: The Sages asked 
Rabbi Eliezer: To what extent must one exert himself to fulfill the 
mitzva of honoring one’s father and mother?" Rabbi Eliezer said 
to them: Go and see what a certain gentile did" for his father in 
Ashkelon, and his name is Dama! ben Netina.’ Once, the Sages 
sought to purchase precious stones from him for the ephod of the 
High Priest 


Since a blemish disqualifies it — ma bpip om Dygir: Since the 
verse states concerning the red heifer that it must be “faultless, 
which has no blemish” (Numbers 19:2), it must be unblemished, 
despite the fact that it is not considered consecrated for the 
altar. The school of Rabbi Yishmael teaches that if a blemish 
disqualifies an animal, the same applies to the two other forms 
of disqualification, i.e. licentiousness and idolatry. 


For all flesh had corrupted - wa bs TET’: It is clear from 
the context of this verse that this corruption is manifested in 


the form of forbidden sexual relations, as 


“And they took them wives, whomsoever they chose” (Genesis 


6:2; Rashi). 


NOTES 
To what extent must one exert himself to fulfill the mitzva 
of honoring one's father and mother - OX1 3x 71393 D7 TW: 
The commentaries note that even according to the opinion 
that one does not have to exhaust his funds in the fulfillment 
of this mitzva, no such leniency applies when honoring one's 
parents merely prevents a financial gain (Ritva). Accordingly, 
if a Jew were placed in the situation of Dama ben Netina, he 
would likewise be obligated to refrain from waking his father 
(see Shulhan Arukh, Yoreh De‘a 240:8). 


an earlier verse states: What a certain gentile did — amy 1a nwy ma: If a gentile, who 
is not obligated in the mitzva of honoring his father, behaved 
in such a noble manner, certainly a Jew, who is obligated in 


the mitzva of honoring his father, must act similarly (Rashi). 


LANGUAGE 
Dama - X97: This is the Aramaic form of a Greek name, 
probably Aapac, Damas, which means to overcome or 
triumph. This might be the full name of this man, or a short- 
ened version of a longer name. It is also possible that it is 
the Aramaic form of the Greek word d%p0¢, démos, which 
means people. 


PERSONALITIES 

Dama ben Netina - M3 73 K2: Dama ben Netina was a 
gentile resident of Ashkelon, where he served as a member 
of the city council. Dama, who is praised in several sources, 
was apparently very wealthy and highly regarded in his 
community and beyond. The exceptional respect Dama 
extended to his parents is often cited as a paradigm for the 
fulfillment of the mitzva to honor one’s father and mother. 
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Perek II 
Daf24 Amuda 


NOTES 


But isn't it subsequently written, and stones to be set — 
Var) ont 9481 XT: Rashi explains that the conjunctive 

“and” in the phrase: “And stones to be set,” links both these 

stones and the onyx stones to the earlier verse, which states: 

“Speak unto the children of Israel and they will take for Me” 
Accordingly, both these types of stones are included in the 

prohibition against bringing items for the Sanctuary or 

Temple that were purchased from a gentile. Others contend 

hat only the stones for the ephod are connected to the 

earlier verse, whereas the onyx stones remain disconnected. 
f this is the case, then onyx stones may be purchased from 

a gentile. According to this opinion, the stones acquired 

rom Dama were in fact onyx stones for the breastplate, and 

he Gemara calls them stones of the ephod because the 

breastplate is attached to the ephod (Josafot). 


Rabbi Eliezer has two requirements — 1 qw 71 
mb: Therefore, according to Sheila, the red heifer must have 
been safeguarded by a Jew to protect it from engaging 
in bestiality, and also it must have been purchased from 
a Jewish seller, in fulfillment of the verse: “The children of 
srael will take.” 
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for six hundred thousand gold dinars’ profit, and Rav Kahana 
teaches that it was eight hundred thousand dinars’ profit. But 
the keys to the chest holding the jewels were placed under 
his father’s head, and he would not disturb him. It is evident 
from this story that the stones of the ephod may be purchased 
from gentiles. If so, Rabbi Eliezer’s reasoning cannot be based 
on Numbers 19:2, as an identical phrase appears in Exodus 25:2, 
and yet contributions to the Tabernacle may be accepted from 
gentiles. 


The Gemara answers that the phrase “onyx stones” (Exodus 25:7) 
concluded discussion of that matter. In other words, almost all 
the items listed in Exodus, chapter 25, for the contributions to the 
Tabernacle, are joined by the conjunction “and.” Before the verse 
mentions the stones for the ephod, it states “onyx stones,’ without 
the conjunction “and.” This omission serves to disconnect these 
stones from the earlier phrase: “That they take” (Exodus 25:2), 
which means that the disqualification of items purchased from 
gentiles for use in the Temple derived from this phrase does not 
apply to the items listed after that point, including the stones of 
the ephod. The Gemara asks: But isn’t it subsequently written: 

“And stones to be set,’’ by which the verse goes back and com- 
bines the list, so that the earlier verse applies once more? Accord- 
ingly, it should be prohibited to purchase any of the items listed 
in the verse from gentiles. 


The Gemara adds: And furthermore, the latter clause teaches: 
In a subsequent year, a red heifer was born in Dama’s herd and 
the Sages of Israel approached him, seeking to purchase the 
heifer. Dama said to them: I know concerning you that if I 
were to ask from you all the money in the world, you would 
give it to me. Now I am requesting from you only that amount 
of money which I lost by refraining from waking my father. This 
latter clause explicitly states that the Sages intended to purchase 
ared heifer from a gentile, which contradicts the ruling of Rabbi 
Eliezer. 


The Gemara answers: There, it was through the agency of Jewish 
merchants that they purchased the heifer. In other words, Jewish 
merchants purchased the heifer from Dama ben Netina, after 
which the Sages acquired the animal from the merchants to be 
used as a red heifer of purification. In this manner, the animal 
was purchased for the purpose of an offering from Jews. 


According to Sheila, Rabbi Eliezer’s reason for not allowing a red 
heifer to be purchased from gentiles is based on a derivation from 
a verse rather than a concern that a person may have engaged 
in bestiality with it. The Gemara therefore asks: And is Rabbi 
Eliezer not concerned about the possibility that a person has 
engaged in bestiality with the animal? 


The Gemara elaborates: But isn’t it taught in a baraita that the 
Rabbis who hold that the heifer may be purchased from a gentile 
said to Rabbi Eliezer: There was an incident in which Jews 
purchased the red heifer from a gentile, and Dama was his 
name. And some say Remetz was his name. In response to this 
claim, Rabbi Eliezer said to them: Can one bring a proof from 
there? Certainly not, as Jews were safeguarding it from the time 
that it was born, to ensure that a person did not engage in bestial- 
ity with it. Contrary to the opinion of Sheila, it is evident from 
here that Rabbi Eliezer was concerned about this possibility. The 
Gemara explains that Rabbi Eliezer has two requirements: The 
purchase of the red heifer must be from a Jew, and he is also 
concerned about the possibility that a person had engaged in 
bestiality with the animal. 
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The Gemara analyzes Rabbi Eliezer’s statement. The Master said: 
Jews were safeguarding the red heifer purchased from Dama ben 
Netina from the time that it was born. The Gemara asks: And 
let us be concerned that perhaps gentiles engaged in bestiality 
with the mother while she was pregnant, as Rava says: The off- 
spring of an animal that gored" and killed a Jew is forbidden as an 
offering, as it is considered as if she and her offspring together 
gored." And similarly, the offspring of an animal that was the object 
of bestiality is forbidden because it is considered as if a person 
engaged in bestiality with both her and her offspring. The Gemara 
answers: Say that Rabbi Eliezer meant that Jews were safeguarding 
it from the time that it was conceived. 


The Gemara asks: And let us be concerned that perhaps they 
engaged in bestiality with the mother from the outset, i.e., before 

conception, as we learned in a mishna (Temura 30b): With regard 

to all animals that are disqualified for the altar, such as one that 

was the object of bestiality, sacrifice of their offspring is permitted; 

and it is taught with regard to this case that Rabbi Eliezer prohib- 
its" their offspring from being sacrificed on the altar. If this is the case, 
Rabbi Eliezer should agree that there is a concern that a person might 

have engaged in bestiality with the heifer’s mother at some point 
before its birth. 


The Gemara clarifies the difficulty: Granted, this works out well 
according to the opinion of Rava, as Rava says that Rav Nahman 
says: The dispute between the Rabbis and Rabbi Eliezer applies only 
when a person engaged in bestiality with the animals when they 
were consecrated and then they conceived, as Rabbi Eliezer holds 
that in that case the offspring are disqualified from being sacrificed 
as offerings; but if someone engaged in bestiality with the animals 
when they were non-sacred, everyone agrees that the offspring are 
permitted. Accordingly, it needs to be ascertained only that no one 
engaged in bestiality with the mother after she was consecrated. 


But according to the opinion of Rav Huna bar Hinnana, who 

says that Rav Nahman says: The dispute applies only when a 

person engaged in bestiality with the animals when they were non- 
sacred," but if someone engaged in bestiality with them when they 
were consecrated, everyone agrees that the offspring are forbidden, 
what is there to say? According to this opinion, Rabbi Eliezer should 

be concerned that a person might have engaged in bestiality with 

the animal prior to conception. 


The Gemara answers: Say that Jews were safeguarding it as well, 
i.e., the mother of the red heifer, from the time that it was con- 
ceived. The Gemara challenges: And let us be concerned that per- 
haps someone engaged in bestiality with the mother of the heifer’s 
mother. The Gemara responds: We are not concerned to such 
an extent." 


The Gemara discusses the revised version of Rabbi Eliezer’s state- 
ment. The Master said above: Jews were safeguarding the red heifer 
from the time that it was conceived. The Gemara asks: From where 

do we know that the mother would give birth to a red heifer, which 

would warrant safeguarding her? Rav Kahana says: They would pass 

ared cup before her while the male mounts her, an act that would 

cause the offspring to be red. 


The Gemara asks: If that is so, and the birth of a red heifer can be 
induced in such a simple manner, why is its price so expensive? The 
Gemara answers: Since two hairs of a different color render the red 
heifer unfit, this method is unreliable. The Gemara asks another 
question: And what is different about these cows? Why did the Jews 
resort to purchasing the red heifer from a gentile when they could 
have induced its conception themselves? Rav Kahana said: Dama 
ben Netina owned a herd of cattle that were known to beget red 
heifers, and therefore they preferred to employ the aforementioned 
method with one of his cows. 


HALAKHA 


The offspring of an animal that gored, etc. - abn 
^a nman: The fetus of a pregnant animal is consid- 
ered part of its mother’s body. Therefore, when the 
mother performs an action, such as killing a human, 
the fetus is considered to have done so as well. Simi- 
larly, if someone engaged in bestiality with the mother, 
the fetus is also considered to have taken part in that 
act (Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 3:12 
and Sefer Nezikin, Hilkhot Nizkei Mamon 11:11). 


When a person engaged in bestiality when they 
were non-sacred — pon (IW WIL: If one per- 
formed a transgression using an animal, e.g., a person 
engaged in bestiality with it or worshipped it, or if an 
animal killed a person, if the act took place when it 
was pregnant, its offspring is disqualified from being 
sacrificed on the altar, like its mother. The reason is that 
the offspring is considered like one of the mother’s 
limbs at the time of the act. If the mother conceived 
after the transgression or after it killed, it is permitted to 
sacrifice its offspring on the altar. This lenient halakha 
applies even if a person engaged in bestiality with the 
animal after it was consecrated, and all the more so if 
it was consecrated afterward (Rambam Sefer Avoda, 
Hilkhot Issurei Mizbe‘ah 3:13). 


NOTES 
She and her offspring gored — m33 any sm: Rava 
accepts the principle that a fetus is considered like 
the thigh of its mother. This means that the fetus is 
considered to be an extension of its mother’s body, to 
the extent that it is considered to have participated in 
any action performed by the mother. 


Rabbi Eliezer prohibits - pix ay 9a: The Gemara 
in Temura 30b explains that Rabbi Eliezer does not 
maintain that sacrificing the offspring of an animal 
disqualified for the altar constitutes an actual prohibi- 
tion. Instead, he maintains that it would be disgraceful 
to bring such an animal to the altar (Rashi). 


We are not concerned to such an extent — x7 tap 
pon xb: Even if a person had certainly engaged in 
bestiality with the mother of the heifer’s mother, the 
red heifer would still be acceptable. Since it is three 
generations removed from the act, it is no longer con- 
sidered a disgrace to sacrifice this animal upon the 
altar (see Rid). 
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NOTES 

Calculating converts [gerim gerurim] - D173 DY: 
Rashi explains this phrase in light of the Gemara 
on 3b, which states that gentiles will no longer be 
accepted as converts in messianic times. Instead, 
hey will be drawn [nigrarim] toward Judaism of 
heir own accord and behave like Jews. According 
o this interpretation, the fact that the converts will 
be calculating is irrelevant to the Gemara’s discus- 
sion here, as the point is simply that there will no 
onger be a concern that the animal might have 
engaged in bestiality, nor will there be a problem 
with accepting offerings from gentiles. See Rab- 
beinu Hananel, who deletes the word gerurim 
altogether. Alternatively, the main point of Rabbi 
Eliezer's opinion is that the converts are insincere. 
Consequently, they are not proper Jews at all, and 
it is for this very reason that their offerings will be 
accepted, as the invalidation of an animal because 
it engaged in bestiality does not apply to the offer- 
ings of gentiles (Sefer Avodat Avoda). 


One consent - Im 03W: This verse teaches that 
in messianic times there will be no differences 
between the nations with regard to the worship 
of God, as the gentiles will behave like Jews in all 
regards (see Maharsha). 
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§) The Gemara relates: Rabbi Ami and Rabbi Yitzhak Nappaha were 
sitting on Rabbi Yitzhak Nappaha’s porch. One of them began and 
said that the baraita teaches: And, similarly, Rabbi Eliezer would 
disqualify all offerings purchased from gentiles, due to the concern 
that a person had engaged in bestiality with the animals. 


The other one of them began and said: What did Rabbi Eliezer’s 
colleagues respond to him? They quoted the verse: “All flocks of 
Kedar shall be gathered together unto you, the rams of Nebaioth 
shall minister unto you; they shall come up with acceptance upon My 
altar” (Isaiah 60:7). This verse clearly indicates that offerings will be 
accepted from gentiles. Rabbi Eliezer said to them: In the future all 
gentiles will be calculating converts," i.e., those who converted for 
personal gain, and as converts, they will not be suspected of engaging 
in bestiality. 


Rav Yosef said: What is the verse from which it is derived that they 
will convert? The verse states: “For then will I turn to the peoples a 
pure language, that they may all call upon the name of the Lord, to 
serve Him with one consent” (Zephaniah 3:9). This verse indicates 
that all nations will worship God. Abaye said to him: But perhaps it 
is only from idol worship that they will withdraw, while they will 
still engage in forbidden sexual relations, including bestiality? Rav 
Yosef said to him: That cannot be, as it is written at the conclusion 
of the verse: “To serve Him with one consent,’ which indicates 
that the gentiles will accept all of God’s mitzvot. 


The Gemara comments: Rav Pappa teaches that discussion in this 
manner, but Rav Zevid teaches it in this manner: Both Rabbi Ami 
and Rabbi Yitzhak Nappaha said: And similarly, Rabbi Eliezer 
would disqualify all offerings taken from gentiles. And both said: 
What did Rabbi Eliezer’s colleagues respond to him? They quoted 
the verse: “All flocks of Kedar shall be gathered together unto you, 
the rams of Nebaioth shall minister unto you; they shall come up 
with acceptance upon My altar.’ Rabbi Eliezer said to them: All 
gentiles will be calculating converts in the future. 


Rabbi Eliezer continues: And what is the verse from which it is 
derived that they will convert? It is from the verse: “For then will I 
turn to the peoples a pure language, that they may all call upon the 
name of the Lord, to serve him with one consent.” Rav Yosef objects 
to this proof: But perhaps it is only from idol worship that they will 
withdraw? Abaye said to him: That cannot be, as it is written: “To 
serve Him with one consent.” 


§ The Gemara cites a series of verses which present difficulties with 
regard to the claim that animals purchased from gentiles may not be 
used as offerings. The Gemara raises an objection from the following 
verse: “And Moses said: You must also give into our hand offerings 
and burnt-offerings that we may sacrifice unto the Lord our God’ 
(Exodus 10:25). Moses demanded that Pharaoh provide the Jews with 
offerings, despite the fact that he was a gentile. The Gemara explains: 
The halakha prior to the giving of the Torah was different, as at 
that time it was acceptable to use animals taken from gentiles as 
offerings. 


» 


The Gemara raises another objection: Come and hear a proof from 
the verse: “And Yitro, Moses’ father-in-law, took" a burnt-offering 
and offerings for God” (Exodus 18:12). Yitro was not a Jew, and 
yet he brought offerings for God. The Gemara answers: The incident 
with Yitro was also prior to the giving of the Torah. The Gemara 
observes: Granted, this works out well according to the one who 
says that the incident with Yitro was prior to the giving of the Torah. 
But according to the one who says that 


NOTES 


And Yitro. 
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..took — fm Mp: The Gemara is not suggesting that 
Yitro himself was suspected of engaging in bestiality with his 
animals, particularly in light of the fact that he was a righteous 


convert. Rather, the concern is that he might have purchased 
his livestock from neighboring gentiles, who were suspected of 
bestiality (Meromei Sadeh; see Rashash). 
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the incident involving Yitro was after the giving of the Torah," 
what is there to say? How could they accept offerings from him? 
Rather, it must be that Yitro purchased the animals from a Jew. 


The Gemara further states: Come and hear another objection from 
a verse: “And Saul said: They have brought them from the Ama- 
lekites; for the people spared the best of the flock and of the herd, 
to sacrifice unto the Lord your God” (1 Samuel 15:15). The verse 
states explicitly that the Israelites intended to sacrifice animals previ- 
ously owned by gentiles. The Gemara explains: What is the meaning 
of the phrase: “The best”? This is referring to the monetary value 
of the best livestock. The intention was not to sacrifice the animals 
themselves, but to sell them and use the proceeds of the sale to 
purchase other animals to sacrifice as offerings. 


The Gemara inquires: And what is different about the best animals? 
If the animals were sold for their value, why sell those animals in 
particular, rather than several inferior-quality animals? The Gemara 
explains that they did so in order that buyers would jump at the 
opportunity to buy superior-quality livestock. In other words, it 
is easier to sell one superior-quality animal than several inferior- 
quality ones. 


Come and hear another objection from a verse: “And Araunah said 
unto David: Let my lord the king take and offer up what seems 
good unto him; behold the cattle for the burnt-offering, and the 
threshing instruments [morigim] and the accoutrements of the 
cattle for the wood” (11 Samuel 24:22). Apparently, David was 
willing to accept oxen as offerings from a gentile. Rav Nahman says: 
Araunah was a gentile who resided in Eretz Yisrael and observed 
the seven Noahide mitzvot [ger toshav]. The seven Noahide 
mitzvot include the prohibition against engaging in bestiality, and 
therefore Araunah was not suspected of this practice. 


Tangentially, the Gemara asks: What is the meaning of the term 
“morigim,’ mentioned in this verse? Ulla said: It is a turbil' bed. 
The Gemara asks: What is a turbil bed? It is a serrated board 
[kurkesa]‘ used for threshing." Rav Yosef said: What is the verse 
from which the meaning of morigim is derived? It is derived from 
the verse: “Behold, I have made you a new threshing board 
[morag] having sharp teeth; you shall thresh the mountains, and 
beat them small, and shall make the hills as chaff” (Isaiah 41:15). 


The Gemara raises an objection to the opinion of Rabbi Eliezer. 
After the Philistines returned the Ark of the Covenant to the Israel- 
ites upon a cart drawn by cattle, the verse states: “And they sacri- 
ficed the cattle as a burnt-offering unto the Lord” (1 Samuel 6:14). 
Evidently, the Jews did not hesitate to sacrifice the Philistines’ 
animals. The Gemara explains: There, it was a provisional edict" 
issued in extraordinary circumstances, and their actions are not 
representative of the general halakha. 


The Gemara adds: This also stands to reason, as, if you do not 
say so, one can raise a further difficulty with this episode: Is there 
a female burnt-offering? Only males may be sacrificed as burnt- 
offerings. Since the Jews sacrificed the cows as burnt-offerings, it is 
clear that they were acting unconventionally due to extenuating 
circumstances. 


After the giving of the Torah - min ma an: According to 
this opinion, the events recounted in these chapters of the 
Torah are not in chronological order, as Yitro's arrival is written 


before the giving of the Torah. 


NOTES 


LANGUAGE 


Turbil - Dayo: Apparently from the Greek tpißoàogç, 
tribolos, one of whose meanings is a heavy board with 
a serrated bottom that threshes as it is dragged by an 
animal. 


Threshing board 


Serrated board [kurkesa] - xppp: Apparently, kurkesais 
from the Greek xipxoç, kirkos, or xpixoç, krikos, meaning 
a circle or a circular item. One of its meanings is a wheel 
used for threshing. 


Wheeled threshing sledge from the mishnaic period 


For threshing — }W*1': Some commentaries explain, based on 
a slightly different version of the text, that this is referring spe- 
cifically to a second threshing, in which the produce is beaten 
into small, thin pieces (Tosefot Hakhmei Angliyya). 


It was a provisional edict — A071 myw NNIT: Since several 
miracles involving these cows had transpired, the people, in 
accordance with the instructions given to them by a prophet, 
sacrificed them to God. The general halakha cannot be derived 
from this event due to its exceptional nature (Rashi). 
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The Gemara rejects this proof: And what is the difficulty? In other 
words, the additional problem with the incident, that the animals 
were female, which is cited as proof that there were extenuating 
circumstances, is not in fact difficult at all. The Gemara elaborates: 
Perhaps the cows were offered upon a private altar," and this is 
in accordance with the opinion of Rav Adda bar Ahava, as Rav 
Adda bar Ahava says: From where is it derived that a female 
burnt-offering is fit to be sacrificed upon a private altar? As it is 
stated: “And Samuel took a milking lamb," and sacrificed it 
[vaya‘alehu] for a burnt-offering unto the Lord” (1 Samuel 7:9). 
The phrase “milking lamb” indicates that it was a female, and yet 
Samuel sacrificed it upon a private altar. 


The Gemara raises a difficulty: But the word vaya‘alehu is mascu- 
line, which means that the lamb was a male. Rav Nahman bar 
Yitzhak says: Although the word is read in the masculine, it is 
written in the feminine form, vaya‘alah, which teaches that even 
a female lamb may be sacrificed on a private altar. 


§ After concluding its discussion of the opinion of Rabbi Eliezer, 
the Gemara cites another resolution of the contradiction between 
the mishna and the baraita. Rabbi Yohanan says: There is a clear 
demarcation” in the case of an animal with whom a man engaged 
in bestiality. If she is less than three years old, she becomes barren 
as a result of penetration, but if she is already three years old, she 
does not become barren. Although gentiles are generally sus- 
pected of engaging in bestiality, the baraita rules that an animal 
that is less than three years old may be used as an offering because 
a gentile will refrain from engaging in bestiality with an animal that 
may become barren as a result of his actions. 


They raised all of those refutations from the aforementioned 
verses which indicate that animals purchased from gentiles may be 
brought as offerings, and he answered them by claiming that the 
animals being offered were less than three years old. The Gemara 
reexamines one of the objections. Come and hear, as the verse 
states: “And they sacrificed the cattle as a burnt-offering unto 
the Lord” (1 Samuel 6:14). Rabbi Yohanan explained that although 
in that incident the cattle had been owned by Philistines, they were 
less than three years old, and it was therefore presumed that the 
Philistines had not engaged in bestiality with them. 


The Gemara cites a refutation of Rabbi Yohanan’s answer: 
Rav Huna, son of Rabbi Natan, objects to this: If so, then this 
is also true with regard to the verse: “And they took two nursing 
cows and tied them to the cart and shut up their calves at 
home” (1 Samuel 6:10). According to Rabbi Yohanan, the verse 
is necessarily referring to cows that are less than three years old. 


NOTES 


Private altar — "r? maa: While the Tabernacle was in Nov and 
Gibeon, it was permitted to bring offerings even in areas outside 
its boundaries. Once it moved to Shiloh, all offerings had to be 
sacrificed exclusively upon the altar there, and the use of private 
altars was prohibited. 


Milking lamb - abn aby: Rashi explains that this means a female 
lamb that produces milk. Other commentaries raise several dif- 
ficulties with this interpretation, and maintain that the reference 
is to a young lamb that is nursed by its mother. Even so, based 
on the written verse it is derived that a female is also fit to be 
sacrificed upon the altar, as the Gemara immediately explains 
(see Torat Hayyim and Rashi on | Samuel 7:9). 


Rabbi Yohanan says there is a clear demarcation, etc. - 37 
a>) ab w basa ‘vats Jami: According to Rabbi Yohanan, both 
he mishna and the baraita are written in accordance with the 
opinion of the Rabbis. The baraita is referring exclusively to ani- 
mals that are less than three years old, which may be purchased 
rom gentiles and brought as offerings. Conversely, the mishna 
is referring to an animal that is more than three years old and 
with which a person might have engaged in bestiality. If so, 
both sources are in accordance with the opinion of the Rab- 
bis. Clearly, Rabbi Eliezer disagrees with this interpretation and 
maintains that animals taken from gentiles may never be used 
as offerings, because the red heifer can be brought at the age 
of two years old, and yet he remains concerned that it may have 
been subjected to an act of bestiality (see Tosafot and Ra'avad). 
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And can a cow that is less than three years old give birth? But isn’t 
it taught in a baraita: With regard to a cow or a donkey purchased 
from a gentile when they were less than three years old, the first of 
their offspring born after the purchase is certainly reserved for the 
priest, who is entitled to the firstborn of a cow or donkey owned by 
a Jew. From this point forward, i.e., if they were older than three years 
at the time of the sale, it is uncertain whether or not the offspring is 
the firstborn. This indicates that an animal does not bear offspring 
within the first three years of its life. Since the cows in the verse had 
already given birth, they could not have been less than three years old, 
as Rabbi Yohanan claimed. The Gemara concludes: Rather, it is clear 
as we initially answered, i.e., Rabbi Yohanan’s suggestion is rejected, 
and the actions in that verse were due to a provisional edict. 


§ The Gemara further analyzes the episode involving the cows sent 
by the Philistines. The verse states: “And the cattle took the straight 
[vayyisharna] way, on the way to Beit Shemesh; they went along 
the highway, lowing as they went” (1 Samuel 6:12). The Gemara asks: 
What is the meaning of the word vayyisharna?’ Rabbi Yohanan 
says in the name of Rabbi Meir: It means that they recited a song 
[shira]." And Rav Zutra bar Toviyya says that Rav says: It means that 
they straightened [ yishru] their faces so that they were opposite the 
Ark" and recited a song. 


The Gemara asks: And what song did they recite? Rabbi Yohanan 
says in the name of Rabbi Meir: They recited the song that follows 
the verse: “Then sang Moses" and the children of Israel this song 
unto the Lord” (Exodus 15:1). And Rabbi Yohanan himself says that 
it was: “And on that day shall you say:" Give thanks unto the Lord, 
proclaim His name, declare His doings among the peoples, make 
mention that His name is exalted” (Isaiah 12:4). 


And Rabbi Shimon ben Lakish says that it was an orphaned psalm, 
i.e., a psalm whose author and the event to which it makes reference 
are not specified. The psalm begins with: “A Psalm. O sing unto the 
Lord a new song, for He has done marvelous things; His right hand, 
and His holy arm, have wrought salvation for Him” (Psalms 98:1). 
Rabbi Elazar says that it was the psalm beginning with: “The Lord 
reigns; let the peoples tremble” (Psalms 99:1)." 


Rabbi Shmuel bar Nahmani says that it was the Psalm beginning: 
“The Lord reigns; He is clothed in majesty” (Psalms 93:1).. Rabbi 
Yitzhak Nappaha says: They did not recite a verse found in the Bible, 
but rather, the following song: Sing, sing, acacia; ascend in all your 
glory; overlaid with golden embroidery, exalted by the book [devir] 
of the palace, and magnificent with jewels. The song alludes to the 
Ark of the Covenant, which was made of acacia wood and covered 
with gold. The expression: Book of the palace, is a reference to the 
Torah scroll that was placed in the Ark. 


NOTES 


What is the meaning of the word vayyisharna — TMY YNN: 
This word is an oddity from a grammatical standpoint because it 
appears to be a hybrid of masculine and feminine verbs. Indeed, 
Rashi calls it a hermaphrodite in his commentary on the book of 
Samuel because the suffix nun heh indicates that it is feminine, 
whereas the lack of tav following the vav is characteristic of a 
masculine term. Due to its unique nature, the Sages interpreted 
its meaning homiletically. 


They recited a song — yw mag: Many commentaries interpret 
this statement according to its straightforward meaning, i.e., the 
cows sang. They explain that this does not appear in the series 
of miracles listed in tractate Avot 5:6 because it is included in the 
miracle of Balaam’s talking donkey (Ritva). Some write that the 
cows did not form actual words with their mouths; rather, one 
who comprehends the language of plants and animals would 
have understood that this was the meaning of their mooing 
(Ra‘avad). The Pardes Rimmonim contends that the cows were 
not singing at all, and that this is a metaphor similar to: “The 
mountains skipped like rams” (Psalms 114:4). Others add that 


the cows acted in a manner that was the equivalent of sing- 
ing within the context of their own behavior, i.e., their actions 
attested to the greatness of God and constituted a praise of 
thanks to Him (Maharal). 


They iat a their faces so that they were opposite the 
different version sihe text: ve They bent their faces so that they 
were opposite the Ark. Yet another version reads: They turned 
their faces. The commentaries write that this alludes to the 
halakha mentioned by the Rambam and found in the midrash 
(see Numbers 5:8), that those who carry the Ark must travel with 
their faces turned toward it (Meiri). 


Then sang Moses — mwa ww? tx: Rashi explains that the cows 
recited a song that was similar to the one sung by the Israelites 
when God split the Red Sea. Some commentaries write that 
they recited the exact same song, as it includes the phrase: 
“Pangs have taken hold on the inhabitants of Philistia” (Exodus 
15:14; see Maharsha). Either way, the idea is that the Philistines 


were plagued and afflicted due to the presence of the Ark they 
captured, and this display of God's power and protection is the 
essence of what transpired at the splitting of the Red Sea. 


And on that day shall you say — S177 Oa anyay: This verse 
is chosen because its continuation states: “Declare His doings 
among the peoples,’ which is what occurred to the Philistines 
(Ra‘avad; see also Maharsha). 


The Lord reigns, let the peoples tremble — may nay thn ne 
Each time the Philistines moved the Ark to a different location 
they experienced a new wave of plagues, and God's kingship 
was revealed through these events. The commentaries note 
that there is an allusion to this idea in the continuation of the 
verse: “He is enthroned upon the cherubim,” as the cherubim 
were located upon the Ark (Maharsha). 


The Lord reigns, He is clothed in majesty - wah MNÀ bn g 
God manifested his majesty to the Philistines by refusing to let 
His Ark dwell among them (Ra’avad). 
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NOTES 
A book [sifra] by the term devir - v37 xo: 
Rabbeinu Hananel has a different version of the text 
which reads: On what basis do the Persians call a 
school [beit sefer] by the term devir? 


LANGUAGE 
Devir — 31: The Middle Persian word dibir refers 
to a scribe. Several commentaries have discussed 
whether the text here should read safra, a scribe, or 
sifra, a book. 


Perek II 
Daf25 Amuda 


NOTES 

And the sun stood still, etc. — 15) waw g: Rashi 
explains that the Gemara continues with these expo- 
sitions because they involve the same amora‘im men- 
tioned in the previous discussion: Rabbi Elazar and 
Rabbi Shmuel bar Nahmani. Rashi further adds that 
there is the issue of song which also connects the two 
discussions, as the sun is considered to be singing 
while it is in motion and silent when it stands still. 


And his seed shall become a multitude of nations - 
DiI xbn ma ipa: Since the tribe of Ephraim was 

not exceptionally numerous, and was in fact smaller 
than the other tribe, Manasseh, blessed at the same 

juncture, the meaning of the verse must be that a 

descendant of Ephraim will perform an action that 
will be recognized by a multitude of nations (see 

Rashi and Maharsha). See also Bereshit Rabba (6:9), 
where other verses from Genesis are also expounded 

as alluding to this matter. 


It traveled across the sky for six hours and stood 
still for six hours — nw opi mw Dry: All agree that 
the sun was suspended on two separate occasions. 
This is derived from the fact that the verse is divided 
into two parts: “And the sun stayed in the midst of 
heaven,’ followed by “and hastened not to go down.” 
The Sages explain that the first suspension occurred 
at midday, as indicated by the phrase that the sun 
stopped “in the midst of heaven.” The second suspen- 
sion must have been close to sunset because the 
expression “and hastened not to go down” indicates 
that the sun remained still even though it was already 
in the process of setting (see Rashi, Rabbeinu Elhanan, 
and Ra’avad). 
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Rav Ashi teaches this statement of Rabbi Yitzhak in relation to 
this verse: “And it came to pass, when the Ark set forward, that 
Moses said: Rise up, O Lord, and let Your enemies be scattered” 
(Numbers 10:35). The Gemara asks: What did the Jewish people 
recite at this juncture? Rabbi Yitzhak says that they recited: Sing, 
sing, acacia, ascend in all your glory; overlaid with golden 
embroidery, exalted by the book of the palace, and magnificent 
with jewels. 


§ Apropos the mention of the term devir, the Gemara discusses its 
etymology. Rav said: On what basis do the Persians call a book 
[sifra] by the term devir?" They derive it from here: “Now the 
name of Debir [devir] beforehand was Kiriath Sefer” (Judges 
1:11). Since the name devir was changed to Kiriath Sefer, the Persians 
referred to a sifra, i.e., a book, as devir. 


The Gemara examines the etymology of another term coined by 
the Persians. Rav Ashi said: On what basis do the Persians call a 
menstruating woman by the term dashtana? It is from here, a verse 
in which Rachel claims to be a menstruating woman: “For the 
manner of women is upon me [derekh nashim li]” (Genesis 31:35). 
The word dashtana is a shortened form of the phrase derekh nashim. 


§ The Gemara cites a series of expositions with regard to what 
is called the book of Yashar. The verse states: “And the sun 
stood still,’ and the moon stayed, until the nation had avenged 
themselves of their enemies. Is this not written in the book of 
Yashar”? (Joshua 10:13). The Gemara asks: What is the book 
of Yashar? Rabbi Hiyya bar Abba says that Rabbi Yohanan says: 
This is Genesis, which is the book of Abraham, Isaac, and Jacob, 
who were called righteous [yesharim], as it is stated: “Let me 
die the death of the righteous [yesharim]” (Numbers 23:10). 


The Gemara asks: And where is it alluded to in Genesis that the 
sun would stand still for Joshua? The verse states in reference to 
Ephraim, who was Joshua’s ancestor: “And his seed shall become 
a multitude of nations” (Genesis 48:19 )." The Gemara asks: When 
will he become a multitude of nations? He became a multitude of 
nations at the time when the sun stood in place for Joshua, as it is 
written: “And the sun stayed in the midst of heaven, and hastened 
not to go down for an entire day” (Joshua 10:13). 


The Gemara inquires: And how much time elapsed before the sun 
finally set? Rabbi Yehoshua ben Levi said that it took twenty-four 
hours: It traveled across the sky for six hours and stood still for six 
hours," and again traveled six hours and stood still for six hours, so 
that the entire matter lasted the duration of an entire day. 


Rabbi Elazar said that it lasted thirty-six hours: The sun traveled 
for six hours and stood for twelve hours, and again traveled six 
hours and stood for twelve hours, so that the accumulated time 
of its suspension was that of an entire day. Rabbi Shmuel bar 
Nahmani said: Forty-eight hours elapsed before it set. It traveled 
six hours and stood for twelve hours, and then traveled six hours 
and stood for twenty-four hours, as it is stated: “And the sun stayed 
in the midst of heaven,” and then: “And hastened not to go down 
for an entire day.” By inference, it can be understood that initially 
it was not suspended for an entire day. Rather, at first it stood still 
for twelve hours, and was later suspended for an entire day. 
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There are those who say that these Sages do not disagree over how 
much time had elapsed before the sun set. Rather, they disagree with 
regard to the additional time by which the day was extended. Rabbi 

Yehoshua ben Levi said: Twenty-four hours were added to that day, 
because the sun traveled six hours and stood twelve hours, and again 
traveled six hours and stood for another twelve hours, which meant 
that its standing time lasted for an entire day. Rabbi Elazar said 

that thirty-six hours were added: It traveled six hours and stood for 
twelve hours, and then traveled six hours and stood for twenty-four 
more hours. It is with regard to the second suspension that the verse 

states: “And hastened not to go down for an entire day.” 


Rabbi Shmuel bar Nahmani said: The time the sun stood in place 
was forty-eight hours in total. The sun traveled six hours and stood 
twenty-four hours, and then traveled another six hours and stood for 
another twenty-four hours. His reasoning is that the verse juxtaposes 
the sun’s suspension to its motion: Just as the sun is in motion for 
an entire day, so too, its suspension was for an entire day. 


It is taught: Just as the sun stood still for Joshua, so too the sun 
stood still for Moses and for Nakdimon ben Guryon.’ It is known 
that it stood still for Joshua from a verse, and it is known that it 
stood still for Nakdimon ben Guryon by tradition. From where do 
we derive that it stood still for Moses as well? The Gemara answers: 
It is derived by means of a verbal analogy between the terms “I will 
begin” and “I will begin.”" The Gemara elaborates: It is written 
here, with regard to Moses: “I will begin to deliver the dread of 
you and the fear of you upon the peoples” (Deuteronomy 2:25), and 
it is written there, with regard to Joshua: “I will begin to magnify 
you” (Joshua 3:7). 


And Rabbi Yohanan says: It is derived from a verbal analogy between 
the words “delivered” and “delivered.” It is written here, with regard 
to Moses: “I will begin to deliver the dread of you,’ and it is written 
there, with regard to Joshua: “In the day when the Lord delivered 
up the Amorites before the children of Israel” (Joshua 10:12). 


Rabbi Shmuel bar Nahmani said that there is no need for a verbal 
analogy, as you can learn this idea from the verse itself: “This day will 
I begin to deliver the dread of you and the fear of you upon the peoples 
that are under the whole heaven, who, when they hear the report of 
you, shall tremble and be in anguish because of you” (Deuteronomy 
2:25). When was the fulfillment of the prophecy that all the nations 


“shall tremble and be in anguish because of you”? It was at the time 


when the sun stood still for Moses. 


The Gemara raises an objection: After the sun stood still, the verse 

states: “And there was no day like that before it or after it” (Joshua 

10:14). If there was no day comparable to it, how can it be asserted 

that the sun stood still for Moses as well? The Gemara answers: If 
you wish, say that the number of hours the sun stood still for Moses 

were not as many as in the case of Joshua. And if you wish, say instead: 
When the sun stood still for Moses there were no hailstones, whereas 

in the case of Joshua there were hailstones, as it is written: “And it 

came to pass, as they fled from before the children of Israel, while 

they were in the descent of Beth Horon, that the Lord cast down 

great stones from heaven upon them into Azeka and they died” 
(Joshua 10:11). 


The Gemara cites another exposition with regard to the book of Yashar. 
It is written: “And said: To teach the sons of Judah the bow. Behold, 
it is written in the book of Yashar” (11 Samuel 1:18). The Gemara again 
asks: What is the book of Yashar? Rabbi Hiyya bar Abba says that 
Rabbi Yohanan says: This is the book of Abraham, Isaac, and Jacob, 
who were called righteous [yesharim], as it is written with regard 
to them: “Let me die the death of the righteous [yesharim] and let 
my end be like his” (Numbers 23:10). 


PERSONALITIES 

Nakdimon ben Guryon — Pa [3 vap: 
Possibly mentioned by Josephus, Nakdimon 
ben Guryon, whose Hebrew name was Boni, 
is described in several sources as one of the 
wealthiest residents of Jerusalem at the time 
of the destruction of the Second Temple. Rashi 
explains that the miracle referred to here is 
the episode related in tractate Ja‘anit 19b, in 
which Nakdimon prayed for the sun to continue 
shining after it should have set in order to allow 
him to repay a loan that was due by the end 
of the day. 


NOTES 

| will begin, | will begin —bms bm: This expo- 
sition is not based solely on the verbal analogy, 
as the context of the verse itself indicates the 
same conclusion. It is written: “I will begin to 
deliver the dread of you and the fear of you upon 
the peoples that are under the whole heaven,’ 
which alludes to the occurrence of an event that 
all nations would witness. Furthermore, Rabbi 
Yohanan’s exposition involving the word “deliver” 
is directly related to the suspension of the sun, 
because the verse: “In the day when the Lord 
delivered up the Amorites before the children of 
Israel” (Joshua 10:12), is referring to the day that 
the sun stood still (Torat Hayyim). 
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NOTES 
Hand opposite the nape - 1y 7325 1: This phrase 
iterally means: Hand against the nape. Rashi explains 
hat this is a reference to the manner in which one 
pulls a bow to shoot an arrow, i.e., by bringing back 
his drawing hand to his nape. Alternatively, this 
expression is derived from the fact that the bow is a 
weapon used to slay fleeing enemies who turn their 
back, or their nape, on the attackers in order to escape. 
Accordingly, the archers can be said to be holding 
heir hand against their enemies’ nape (Maharsha). 


One places the breast - mind ay mma: When an 
offering is waved, the breast is ‘placed upon the thigh 
and then shaken. Rashi notes that although this was 
a peace-offering, whose thigh and breast are usually 
given to a priest, Saul was nevertheless permitted to 
partake of the meat because it was sacrificed upon a 
private altar. Others add that Samuel granted Saul this 
portion of the meat as a display of honor in anticipa- 
tion of his anointment as king (Ra’avad). 


BACKGROUND 
Hand opposite the nape — qiy 7325 7: This image 
illustrates how bows made in biblical times were fired, 
with the drawing hand pulled back to the archer’s 
nape. 


Relief depicting Assyrian archers 


Warfare that requires teaching - 7a"¥w magha 
si: The ability to shoot an arrow that can traverse 
great distances and deal a fatal blow requires consid- 
erable strength, as well as training and practice. In 
certain places and generations, people would train 
for years before they developed the necessary skill to 
wield a bow and arrow properly. 


LANGUAGE 
Cap [shofi] - »5iw: Apparently from the biblical Heb- 
rew word shafa, whose meanings involve elevation, 
such as in the verse: “And he went to a height [shef]" 
(Numbers 23:3). Accordingly, the reference here is to 
the top part of the leg, above the thigh. 
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The Gemara further analyzes the verse in Samuel: And where is it 
alluded to in Genesis that Judah must be taught to use the bow? 
The verse states: “Judah, your brothers shall praise you; your hand 
shall be on the nape of your enemies” (Genesis 49:8). The Gemara 
explains: What is the form of warfare that requires one’s hand to 
be held opposite the nape?" You must say that this is referring to 
the use of a bow. This is the referent of the verse in Samuel. 


The Gemara cites a different interpretation: Rabbi Elazar says that 

the book of Yashar is the book of Deuteronomy. And why did 

they call it the book of Yashar? As it is written: “And you shall do 

that which is right [yashar] and good in the sight of the Lord” 
(Deuteronomy 6:18). And where is it alluded to in Deuteronomy 

that Judah must be taught to use the bow? The verse states: “And 

this for Judah, and he said: Hear, Lord, the voice of Judah, and bring 

him in unto his people; his hands shall contend for him” (Deuter- 
onomy 33:7). What is the form of warfare that requires the use of 
two hands? You must say that this is referring to the use of a bow. 
This is the referent of the verse in Samuel. 


The Gemara provides yet another explanation: Rabbi Shmuel bar 
Nahmani says that the book of Yashar is the book of Judges. And 
why did they call it the book of Yashar? As it is written: “In those 
days there was no king in Israel; every man did that which was 
right [yashar] in his own eyes” (Judges 17:6). And where is it 
alluded to in Judges that Judah must be taught to use the bow? The 
verse states: “Only that the generations of the children of Israel 
might know, to teach them war” (Judges 3:2). What is the form of 
warfare that requires teaching?’ You must say that this is referring 
to the use of a bow. This is the referent of the verse in Samuel. 


The Gemara asks: And from where do we derive that Judges 3:2 is 
written in reference to Judah? We derive it as it is written: “The 
children of Israel asked the Lord, saying: Who shall go up for us 
first against the Canaanites, to fight against them? And Lord said: 
Judah shall go up” (Judges 1:1-2). 


§ The Gemara cites another dispute between the same amora’im. 
‘The verse states: “And the cook took up the thigh, and that which 
was upon it [vehealeha], and set it before Saul” (1 Samuel 9:24). 
To what does the term “and that which was upon it” refer? Rabbi 
Yohanan says: It refers to the thigh and the tail. The Gemara asks: 
What is the reason that the tail is referred to as: “And that which 
was upon it”? The reason is that the thigh supports the tail, as it 
rests upon it. 


And Rabbi Elazar says: The verse refers to the thigh and the breast. 
What is the reason that the breast is referred to as: “And that which 
was upon it”? The reason is that one places the breast’ upon the 
thigh when it requires sacrificial waving, and waves it. And Rabbi 
Shmuel bar Nahmani says: The verse refers to the thigh and the 
cap [shofi],‘i.e., the very top part of the leg. What is the reason that 
the cap is referred to as: “And that which was upon it”? It is because 
it is referring to the cap that stands above the thigh. 


Q The mishna teaches that a woman may not seclude herself with 
gentiles. The Gemara asks: What are we dealing with? If we say 
that we are dealing with a woman who secludes herself with one 
gentile, is this permitted in the corresponding situation involving 
a Jew? But didn’t we learn in a mishna (Kiddushin 80b): One man 
may not seclude himself even with two women?" It is certainly 
forbidden for one man to be secluded with one woman. 


One man may not seclude himself even with two women - 


HALAKHA 
many women if his business dealings do not lead him to regular 


DEVA DY INK WR TPY x5: One man may not seclude himself contact with women (Rambam Sefer Kedusha, Hilkhot Issurei Bia 


with two women, or even with more than two. The Rema writes 


22:8; Shulhan Arukh, Even HaEzer 22:5). 


that some commentaries permit a man to seclude himself with 
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Rather, the mishna is referring to a case in which a woman secludes 
herself with three gentiles.“ The Gemara asks: Is this permitted in 
the corresponding situation involving Jews steeped in sexual 
immorality? But didn’t we learn in a mishna (Kiddushin 80b): But 
one woman may be secluded" with two men; and Rav Yehuda 
says that Shmuel says: They taught this halakha only with regard 
to men of fit morals; but with regard to those steeped in sexual 
immorality, she may not be secluded even with ten men. There 
was an incident where ten men carried a woman out of the city 
ona bier, as though she were dead, and they engaged in intercourse 
with her. 


The Gemara answers: No, the ruling of the mishna here is necessary 
in a case where the gentile’s wife is with him." The differences 
between the two rulings is that in the case of a gentile, it is assumed 
that his wife does not guard him" against sinning with another, but 
with regard to a Jew, his wife does guard him against sinning with 
another. 


§ The mishna teaches that a woman may not seclude herself with 
a gentile due to the concern that they might engage in illicit sexual 
relations. The Gemara challenges: And let us derive that a woman 
may not seclude herself with a gentile due to the concern about 
bloodshed." The Gemara cites two responses. Rabbi Yirmeya says: 
We are dealing with a distinguished woman,’ whom gentiles will 
not kill, as they are fearful of her status. Nevertheless, there is a 
concern with regard to illicit sexual relations. Rav Idi bar Avin says: 
A woman carries her weapons upon her." In other words, there is 
no need to be concerned that a woman might be killed by gentiles; 
rather, the very fact that she is a woman protects her, as they would 
most likely rape her and not kill her. 


The Gemara asks: What is the practical difference between these 
two answers?’ The Gemara answers: The difference between them 
is with regard to a woman who is distinguished among men" 
due to her political position, but is not distinguished among the 
women, i.e., she is unattractive. According to Rabbi Yirmeya, there 
is no concern that she will be killed, as she is distinguished, nor is 
there a concern that they will engage in illicit sexual relations. There- 
fore, it would be permitted for her to seclude herself with them. By 
contrast, as Rav Idi bar Avin stated his explanation in general terms, 
he evidently holds that the concern of illicit sexual relations always 
applies, regardless of the woman's appearance. 


HALAKHA 


But one woman may be secluded, etc. - NX mg bax 
"31 INN: A woman may not be secluded even with many 
men unless one of their wives is also present. This is in accor- 
dance with the opinion of Rav (Kiddushin 81a), who holds that 
an average person is not presumed to be of fit morals in this 
regard. The Rema cites an opinion that one woman may be 
secluded with two men of fit morals, provided that her husband 
is in the same city (Tur, citing Rosh). In this case, the average 
person is assumed to be of fit morals (Ran). Nevertheless, she 
may not be secluded even with ten men of loose morals, in 
accordance with the statement of Rav Yehuda, citing Shmuel. 
All this applies only in a city. In an open field, or in a city at 


night, at least three men of fit morals (Tur, citing Rosh) must 
be present for a woman to be permitted to be secluded with 
them (Rambam Sefer Kedusha, Hilkhot Issurei Bia 22:8; Shulhan 
Arukh, Even HaEzer 22:5). 


In a case where his wife is with him — jay inga: It is permit- 
ted for a man and woman to be together if the man’s wife is 
present. It is prohibited for a woman to be together even with 
many gentiles, regardless of the fact that their wives are present 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 22:4; Shulhan Arukh, 
Yoreh De'a 153:4 and Even HaEzer 22:3). 


NOTES 


Rather with three gentiles - xona Koy: The mishna is 
teaching that although a woman may seclude herself with 
three Jewish men, she may not seclude herself with three 
gentile men. Even seclusion with three Jewish men is pro- 
hibited in certain situations, as the Gemara soon notes. 


His wife does not guard him — inyawn inwy py: A gentile 
wife does not necessarily oppose her husband's adulterous 
behavior, as she too seeks to engage in licentious acts with 
other men (Rashi). 


And let us derive that a woman may not seclude her- 
self with a gentile due to the concern about blood- 
shed - ot maw Dwn mh pism: The fact that the 
mishna mentions the concern of bloodshed only in its last 
clause indicates that it does not apply in this case (Ritva). In 
the Jerusalem Talmud, the question is raised directly with 
regard to the last ruling of the mishna, which states: And 
one may not seclude himself with them because they are 
suspected of bloodshed. The Gemara there asks: And is there 
no concern for bloodshed in the case of a woman? 


Distinguished woman - nawn nwy: An example of this 
would be a beautiful woman who maintains close ties with 
the royal family. Although there is no concern that she might 
be killed, it is possible that she could be seduced and she is 
therefore prohibited from secluding herself with a gentile. A 
man in this position may be secluded with a gentile man, as 
neither concern applies. 


A woman carries her weapons upon her — 7» bp TON 
why: Several interpretations of this phrase have been sug- 
gested. Rashi explains that generally speaking, women are 
not the targets of murder because they carry with them 
the temptation of sexual intercourse, and once a gentile 
has satisfied his urges he does not kill her. Some say that 
a beautiful woman is unlikely to be murdered, due to her 
attractive appearance (Ra’avad). Alternatively, a woman's 
weapons are her very frailty. Since a woman is considered 
defenseless, she is less likely to be killed (Tosafot). 


What is the practical difference between them - °K 
mya: In other words, what are the halakhic ramifications 
of this dispute as to why the concern of bloodshed does 
not apply? In any case a woman may not seclude herself 
with gentiles, due to the concern that they might engage 
in forbidden sexual relations. 


A woman who is distinguished among men, etc. - TWX 
^D DWAIN pa Maw: Rashi understands this sentence as a 
single explanation that is referring to a woman who is both 
distinguished among men and not distinguished among 
women. According to Rabbi Yirmeya, she is permitted to 

n 

h 


seclude herself with the men because there is no concer 
that they will attempt to engage in licentious behavior wi 
an unattractive woman. Rav Idi bar Avin, by contrast, holds 
that all women are subject to the concern over illicit sexual 
relations, and it is therefore prohibited for them to seclude 
themselves with gentiles. Many early commentaries have 
raised several difficulties with Rashi's interpretation. 

Some explain that according to Rav Idi bar Avin, a 
woman's prominence is entirely irrelevant to this discussion. 
Accordingly, a distinguished but unattractive woman may 
not be secluded with gentiles because her beauty does not 
protect her from murder (Ra'avad). 

Other early commentaries have a different version of the 
text, which states the reverse: A woman who is distinguished 
among women but not distinguished among men. Accord- 
ing to this version, Rabbi Yirmeya holds that this woman 
is subject to the concern of bloodshed because she is not 
protected by her political power. Rav Idi bar Avin maintains 
that there is no concern of bloodshed due to her beauty, 
although the concern with regard to illicit sexual relations 
still applies (see Rid, Ramban, and Ritva, citing Ramah). 
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NOTES 


Even though her protection accompanies her — wp by qx 
may pbwaw: Rashi explains that this refers to all women, 
i.e., they are protected from murder by the sexual tempta- 
tion that they carry. Others add that it is not necessary for a 
woman to be protected by the ruling classes to dispel the 
concern over bloodshed, provided that she has her own 
protection, i.e. her allure. Nevertheless, the concern with 
regard to illicit sexual relations still applies, in accordance 
with the opinion of Rav Idi bar Avin (Ritva). According to the 
interpretation of the Ra’avad, this phrase refers specifically 
to an attractive woman. Rav Idi bar Avin maintains that 
although there is no concern over bloodshed with regard 
to this woman, she remains subject to the concern with 
regard to forbidden sexual relations. 


BACKGROUND 
Keziv — 33: Keziv, often referred to as Akhziy, is an ancient 
settlement located on the shore of the Mediterranean Sea, 
roughly 10 km north of Akko, near the modern-day town 
of Gesher HaZiv. Apparently, Rabbi Akiva’s students were 
traveling from the north to south, perhaps from the Upper 
Galilee, and stopped at Keziv. 


Akko and Keziv 
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The Gemara notes that it is taught in a baraita in accordance with 
the opinion of Rav Idi bar Avin: With regard to a woman, even 
though her protection accompanies her," i.e., she is not in danger 
of being killed, she may not seclude herself with gentiles because 
they are suspected of engaging in forbidden sexual relations. 


§ The mishna further teaches that a person may not seclude him- 
self with gentiles because they are suspected of bloodshed. The 
Sages taught: A Jew who encounters a gentile on the road and 
continues his travels with him should position the gentile to his 
right, so that the Jew’s dominant hand is closest to the gentile, 
which will enable him to defend himself against a potential attack. 
Rabbi Yishmael, son of Rabbi Yohanan ben Beroka, says: If the 
gentile is armed with a sword, the Jew positions him to his right," 
because a blade is usually carried on one’s left side. But ifthe gentile 
is armed with a stick, the Jew should steer him to his left, as a 
stick is usually carried in one’s right hand. By walking on the same 
side as the gentile’s weapon, the Jew can best prevent him from 
drawing it. 


The Gemara continues: If the Jew and gentile were ascending an 
incline" or descending a decline, the Jew should not be positioned 
below while the gentile is above, so that the gentile will not have 
the advantage of height if he decides to attack. Rather, the Jew 
should be located above while the gentile is below. And the Jew 
should not bend down before him, lest the gentile break his skull. 


Furthermore, if the gentile asks him where he is going," the Jew 
should extend the journey when relating his destination to him, i.e., 
he should claim that he is traveling to a place beyond his actual 
destination, in the manner that Jacob our father did to the wicked 
Esau. As it is written that Jacob said to Esau: “Let my lord pass over 
before his servant and I will journey on gently, according to the pace 
of the cattle that are before me and according to the pace of the 
children, until I come unto my lord unto Seir” (Genesis 33:14). 


The Gemara continues: And itis written subsequently: “And Jacob 
journeyed to Succoth, and built himself a house” (Genesis 33:17). 
Rather than meeting Esau in Seir, Jacob traveled to the nearer loca- 
tion of Succoth. Telling a gentile that one is traveling to a farther 
destination might cause the gentile to defer his attack due to the 
assumption that he has a longer period of time to plan and execute 
it. As a result of the delay, the Jew has a better chance of reaching 
his true destination safely. 


The Gemara illustrates this idea through a relevant story. An inci- 
dent occurred involving several students of Rabbi Akiva who were 
traveling to Keziv.® Along the way, bandits encountered them and 
said to them: Where are you going? Rabbi Akiva’s students said 
to them: To Akko. Once they reached Keziv, Rabbi Akiva’s stu- 
dents separated from the bandits. At this point the bandits said to 
them: Whose students are you? The students said to the bandits: 
We are students of Rabbi Akiva. The bandits said to them: Fortu- 
nate are Rabbi Akiva and his students, as they were never harmed 
by an evil person. The bandits were impressed with the wisdom 
that the students demonstrated in evading harm. 


The Gemara relates another incident: Rav Menashe was traveling 


HALAKHA 


With a sword, the Jew positions him to his right - tbeiw Da 


in: One who encounters a gentile on the road should posi- 


tion him to his right. The Rema adds that if the gentile is carrying 
a stick, the Jew positions him to his left, in accordance with the 
statement of Rabbi Yishmael, son of Rabbi Yohanan ben Beroka 
(Rambam Sefer Nezikin, Hilkhot Rotze‘ah UShmirat HaNefesh 12:7; 
Shulhan Arukh, Yoreh De‘a 153:3). 


If the Jew and gentile were ascending an incline, etc. — 7 
a>) mwaa pip: A Jew who is traveling with a gentile on either 
an incline or a decline should ensure that he remains in the 


higher position, and positions the gentile slightly to his right 
(Rema, citing Ran). Additionally, the Jew should refrain from 
bending down while in front of the gentile (Rambam Sefer 
Nezikin, Hilkhot Rotze‘ah UShmirat HaNefesh 12:7; Shulhan Arukh, 
Yoreh De'a 153:3). 


If the gentile asks him where he is going - bin iv) byv: A 
Jew whois asked by a gentile where he is going should mention 
a place farther away than he actually intends to go (Rambam 
Sefer Nezikin, Hilkhot Rotze'ah UShmirat HaNefesh 12:7; Shulhan 
Arukh, Yoreh Dea 153:3). 
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to Bei Torta. Along the way, thieves encountered him, and said 
to him: Where are you going? Rav Menashe said to them: To 
Pumbedita, which was farther away than Bei Torta. When he 
arrived at Bei Torta, he separated from the thieves, who had 
planned to steal from him. They said to him: You are a student 
of Yehuda the swindler! Rav Menashe said to them: Do you 
know him" so well that you can accuse him of swindling others? 
May it be God’s will that these people be subject to Rav Yehuda’s 
ban of excommunication. 


The Gemara continues: This curse was effective, as the thieves 
subsequently went and carried out thefts for twenty-two years, 
but they were unsuccessful. Once they saw that their efforts 
were for naught, they all went and claimed their curse, i.e., they 
asked forgiveness and requested that the curse be lifted. But 
there was one weaver among them who did not come to lift 
his curse, and a lion ate him. The Gemara notes that this explains 
the adage that people say: With regard to a weaver [ girdana]' 
who is not shy [taizan]" but impudent, a year is deducted from 
his allotted years. 


With regard to these two anecdotes, the Gemara comments: 
Come and see what the difference is between the thieves of 
Babylonia and the bandits of Eretz Yisrael." Although thieves 
are typically less violent than bandits, the thieves in Babylonia 
reacted to Rav Menashe’s action by denouncing Rav Yehuda, 
whereas the bandits in Eretz Yisrael praised the wisdom of Rabbi 
Akiva. 


A Jewish woman may not deliver" the 
MISHNA*? if 


child of a gentile woman, because in 
doing so she is delivering a child who will engage in idol worship. 
But one may allow a gentile woman to deliver the child of a 
Jewish woman. Similarly, a Jewish woman may not nurse the 
child of a gentile woman, but one may allow a gentile woman 
to nurse the child of a Jewish woman while the gentile woman 
is on the Jewish woman's property." 


G E M A RA The Gemara cites a dispute related to the 


ruling of the mishna. The Sages taught: 
A Jewish woman may not deliver the child of a gentile woman 
because in doing so she is delivering a child who will engage in 
idol worship. And one may not allow a gentile woman to deliver 
the child of a Jewish woman because gentiles are suspected of 
bloodshed; this is the statement of Rabbi Meir. 


And the Rabbis say: One may allow a gentile woman to deliver 
the child of a Jewish woman when other women are standing 
over her" watching her actions, but not when they are alone 
together. And Rabbi Meir says: Even when other women are 
standing over her one may not allow a gentile woman to deliver 
the child of a Jewish woman, because there are times when the 
midwife places her hand on the infant’s temple’ and kills him by 
applying pressure to the area, and the act is not seen. 


A Jewish woman may not deliver - soon xobictwn na: A Jew- 
ish woman may not deliver or nurse a gentile child. Rabbi Akiva 
Eiger writes that this prohibition does not apply in the case of 
gentiles who have accepted the seven Noahide mitzvot (Ram- 
bam Sefer HaMadda, Hilkhot Avoda Zara 9:16; Shulhan Arukh, 
Yoreh De‘a 154:2, and see Orah Hayyim 330:8). 


————__————___ NOTES 
Do you know him — mb wyt: Rashi explains that Rav 
Menashe meant: Do you know for certain that he is a swin- 
dler? Rabbeinu Hananel reads this slightly differently: Is it 
possible that you could know him and yet accuse him of 
being a swindler? 


A weaver who is not shy — py xb KTP: Rashi explains 
that the average weaver is considered a brazen individual. 
This expression means that a weaver who lacks a sense of 
humility is destined for a premature death, like the unre- 
pentant weaver in the Gemara, who was the only one 
who refused to repent. Others interpret this proverb as an 
instruction: If he is brazen, shorten his life. 


The thieves of Babylonia and the bandits of Eretz Yisrael - 
byw YT poon daa yaa: Rashi explains that in general 

bandits are more dangerous than thieves because they are 

bolder and are not afraid to commit their crimes in broad 

daylight. The Gemara is praising Eretz Yisrael by noting that 
even the basest individuals in the Holy Land are nobler 
than their counterparts in Babylonia. 


On the Jewish woman's property — AM wa: This condi- 
tion is not mentioned with regard to a midwife because it 
is presumed that a woman gives birth on her own property 
(see Tosafot). 


LANGUAGE 


Weaver [girdana] — «273: From the Greek yepdidc, 
guerdios, or yép8tc, guerdis, meaning weaver. 


Shy [taizan] — jt: Several possibilities have been sug- 
gested for the source of this word. Some claim that it is 
from the Persian taziyan, meaning rushing or hurried. If so, 
the phrase means that a weaver who is idle will die quickly, 
like this weaver who did not hurry to apologize. 


BACKGROUND 
Her hand on the infant's temple — xma XP: A midwife, 
if she so wishes, can easily cause the death of an infant 
without alerting anyone to her actions. Aside from the 
possibility of making the child choke or suffocate, she can 
discreetly apply fatal pressure to the newborn's temple, as 
the skull of an infant is not fully formed at birth. 


HALAKHA 


When other women are standing over her, etc. - ningo paa 
"131 nitty: A gentile woman should not be allowed to deliver 
the infant of a Jewish woman when they are alone, even if she is 
a professional midwife (see Shakh). Likewise, she may not nurse 
a Jewish child in her own home, although it is permitted for her 
to do so in the home of a Jew, provided that she is supervised. 
This supervision need not be continuous, as it is acceptable for 
her to nurse a child if others enter the home at random intervals. 


It is prohibited to leave the infant alone with a gentile at night 
(Tosafot). Some commentaries write that in all situations it is 
preferable for a Jewish woman to nurse the infant, due to the 
fact that a gentile woman frequently ingests non-kosher foods 
(Rema). The same stricture applies to a Jewish woman who eats 
non-kosher foods, even if she is permitted to do so for health 
reasons (Shulhan Arukh, Yoreh De‘a 154:1). 
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NOTES 
May as many evils befall that woman — p93 


mwa: Some commentaries read this exclama- 


tion as an oath rather than a curse: May many evils 
befall me if it is not true that | slay Jewish infants 
(Rabbeinu Hananel). 


It is permitted in exchange for payment due to 
the enmity - 2x ow Ww W2: If a Jewish 


woman is asked to deliver a gentile child for free, 


she can easily refuse by explaining that she does 


not provide professional services gratuitously. 


This is a perfectly reasonable claim, and is one 
that would not engender enmity between Jews 
and gentiles. The early commentaries note that 
this applies only to professional midwives, as the 
average woman can simply say that she lacks the 
necessary expertise to deliver a child (Tur, citing 
Rashba). 


LANGUAGE 


Foam [ufeya] — X98: According to Rabbeinu 


Hananel, this word is related to the Aramaic ufta, 


meaning a branch. Rabbeinu Hananel therefore 
explains that the gentile was referring to the many 
twigs that float along the surface of a river. Rashi 
writes that the term is referring to the foam of a 
river. 
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The Gemara relates a story that validates this concern. This is like that 
incident involving a certain gentile woman who said to her fellow 
gentile: You are the midwife of Jewish women, the daughter of a 
midwife of Jewish women. This was meant as an insult. In response, 
the other gentile said to her: May as many evils befall that woman,“ 
i.e., you, as the number of Jewish infants that I have killed, as I extract 
blood from them like the foam [ufeya]: of a river. This gentile 
midwife claimed to have caused the deaths of many Jewish children. 


The Gemara clarifies the opinion of the Rabbis: And the Rabbis, who 
are not concerned to the same extent as Rabbi Meir, would say to 
you: That is not so; it was merely through words that the gentile 
midwife was establishing herself. In other words, she was bragging 
in order to intimidate her antagonist, whereas in reality she did not 
kill any infants. 


§ The mishna teaches that a Jewish woman may not nurse the child 
of a gentile woman. The Sages taught: A Jewish woman may not 
nurse the child of a gentile woman because in doing so she is effec- 
tively raising a child who will engage in idol worship. And one may 
not allow a gentile woman to nurse the child of a Jewish woman 
because she is suspected of bloodshed; this is the statement of 
Rabbi Meir. And the Rabbis say: One may allow a gentile woman 
to nurse the child of a Jewish woman when other women are stand- 
ing over her, but not when the gentile woman is alone together with 
the child. And Rabbi Meir says: Even when other women are stand- 
ing over her one may not allow a gentile woman to nurse the child, 
because there are times when she smears poison intended for him 
upon her breast when she is outside the house, and subsequently 
kills him with it while nursing. 


The Gemara remarks: And it is necessary for the dispute between 
Rabbi Meir and the Rabbis to be stated with regard to both the case 
of a midwife and that of a wet nurse. The reason is that if the tanna 
had taught us only the halakha of a midwife, one might assume that 
it is only in that case that the Rabbis said that it is permitted to allow 
the gentile to deliver a Jewish infant, because it is not possible for 
her to kill him, due to the fact that other women see her. But with 
regard to a wet nurse, as it is possible that she might smear poison 
upon her breast while she is still outside the house and then kill him 
with it, one might say that the Rabbis concede to Rabbi Meir that 
a gentile woman may not be allowed to nurse the son of a Jewish 
woman under any circumstances. 


And if the tanna had taught us only the halakha of a wet nurse, one 
might assume that it is only in that case that Rabbi Meir said that it 
is prohibited for a gentile to nurse a Jewish infant, due to the fact 
that she might smear poison upon her breast while outside the 
house and kill him with it. But with regard to a midwife, since it is 
not possible for her to kill him where other women are standing 
over her, one might say that Rabbi Meir concedes to the Rabbis. 
The Gemara concludes: It is therefore necessary for this dispute to 
be stated with regard to both cases. 


§ Based on the above discussion, all agree that a Jewish woman may 
not deliver the child of a gentile woman. And the Gemara raises a 
contradiction from a baraita: A Jewish woman may deliver the child 
of an Aramean woman in exchange for payment, but not for free. 
Rav Yosef said in response: It is permitted in exchange for payment" 
due to the enmity” that would be engendered if Jews refused to 
deliver gentile infants despite being offered money to do so. 


HALAKHA 


Permitted in exchange for payment - Ww 12wa: A Jewish woman 
who is offered payment to deliver a gentile child is permitted to do 
so, as stated by Rav Yosef. This ruling applies only during the week; 
it is prohibited for a Jewish woman to deliver a gentile child on 
Shabbat even in exchange for payment, because, as Abaye explains, 


that if withholding such medical treatment would endanger Jews, 
it is permitted to perform actions that are generally prohibited by 
the Torah, and even to desecrate Shabbat (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 9:16 and Sefer Zemanim, Hilkhot Shabbat 2:12; 
Shulhan Arukh, Orah Hayyim 330:2). 


the concern of enmity does not apply. The halakhic authorities write 
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Rav Yosef thought to say: Delivering the child ofa gentile woman 
on Shabbat in exchange for payment is permitted due to enmity. 
Abaye said to him: The concern of enmity does not apply here, 
because she can say to the gentile: With regard to our own women, 
who keep Shabbat," we desecrate Shabbat for them; with regard 
to your women, who do not keep Shabbat, we do not desecrate 
Shabbat for them. 


Rav Yosef also thought to say: Nursing the child of a gentile 
woman in exchange for payment" is permitted due to enmity. 
Abaye said to him: The concern of enmity does not apply, because 
she can say, if she is unmarried: I wish to get married. And if 
she is a married woman, she may say: I do not wish to become 
repulsive to my husband. Since she can provide a reasonable 
excuse for refusing to nurse a gentile child, the concern of enmity 
does not apply. 


Rav Yosef thought to say a similar idea concerning that which is 
taught in a baraita: With regard to gentiles and shepherds of small 
domesticated animals," one may not raise" them out of a pit 
and one may not lower them into a pit. Rav Yosef suggested that 
even sọ, it is permitted to raise them from the pit in exchange for 
payment, due to enmity. 


Abaye said to him: It is prohibited to raise a gentile from a pit even 
in exchange for payment, because one can say an excuse to him, 
such as: My son is standing on the roof" and I must go use this 
ladder to help him down from the roof. Alternatively, he can say 
to him: A time has been appointed for me to appear in the court- 
house [bei davar]! and I must attend to this matter. Since the Jew 
can provide a legitimate excuse for refusing to aid the gentile, there 
is no need to extract him from the pit. 


Apropos the notion of raising someone from or lowering him into 
a pit, the Gemara notes that Rabbi Abbahu taught the following 
while standing before Rabbi Yohanan: With regard to gentiles 
and shepherds of domesticated animals, one may not raise them 
from a pit, 


NOTES 


Our own women, who keep Shabbat, etc. — Kaw uI pp 
^3: This claim is not a fabricated excuse. One of the reasons that 
Shabbat is desecrated in order to save a life is that the Torah 
intimates: Desecrate one Shabbat for someone so that he can 
observe many Shabbatot. This rationale is applicable only to one 
who is commanded to keep Shabbat. 


Shepherds of small domesticated animals — Ap ma7a vit: 
The term small domesticated animals refers to sheep and goats, 
particularly the indigenous black goats of Eretz Yisrael. These 
animals often wander off and graze on the fields of others, caus- 
ing significant damage to their property. Additionally they can 


Nursing the child of a gentile woman for payment — *p13% 
awa: A Jewish woman may not nurse the child of a gentile 
woman even if she is offered payment for her services. The Rema 
writes that if a Jewish woman experiences discomfort due to the 
excess milk in her breasts, she is permitted to nurse a gentile child 
(Shulhan Arukh, Yoreh De'a 154:2). 


Gentiles and shepherds of small domesticated animals - Dian 
PA Ma yin: Although one may not directly cause the death 
of a gentile or a shepherd of small domesticated animals, one 


HALAKHA 


lay waste to expansive grassy areas, leading to severe soil deple- 
tion. For these reasons, the Sages prohibited a Jew from raising 
small domesticated animals in Eretz Yisrael and dealt harshly with 
anyone who ignored this decree. 


One may not raise — pwn x: That is, if either of these categories 
of people entered into a dangerous situation of their own accord, 
they are neither aided nor hindered. 


My son is standing on the roof, etc. — 1 KKK 14 KP: If one 
is able to provide a reasonable excuse for why he cannot aid the 
gentile, no enmity would result from his refusal to help. 


should not save them if they are already in peril even if offered 
payment, in accordance with the opinion of Abaye. This applies 
only where there is no concern of evoking enmity between Jews 
and gentiles. If such a concern exists, it is permitted to aid a 
gentile even without payment (Rema). The shepherds of small 
domesticated animals referred to in the Gemara are shepherds 
who allow their flock to graze in the fields of other Jews in Eretz 
Yisrael (Rambam Sefer HaMadda, Hilkhot Avoda Zara 10:1 and Sefer 
Nezikin, Hilkhot Rotze‘ah UShmirat HaNefesh 4:11-12; Shulhan Arukh, 
Yoreh De‘a 158:1, Hoshen Mishpat 425:5, and see 409:1). 


LANGUAGE 
Courthouse [bei davar] - 111 +3: The word davar 
is apparently from the Middle Persian dadvar, which 
means judge. Consequently, the phrase bei davar literally 
means a judge's house, i.e., a courthouse. 
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HALAKHA 


The heretics and the informers — ninioam pwan: It is a 
mitzva to completely annihilate heretics and informers, 
because they are the bane of the Jewish people and steer 
he chosen nation away from God. The halakhic authorities 
write that these directives with regard to heretics and apos- 
ates were issued only to protect the nation from spiritual 
harm. The Hazon Ish writes that since nowadays taking such 
harsh actions would be pointless and counterproductive, it 
is incumbent upon the Jewish people to do everything in 
heir power to reach out to such Jews with love and kind- 
ness, so that they return to the light of Torah (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 10:1; Shulhan Arukh, Yoreh De‘a 
158:2 and Hoshen Mishpat 425:5). 


To include the apostate - mawan nx mad: One is obli- 
gated to return a lost item to its owner, even if that owner 
is a wicked person who seeks to satisfy his basest desires. 
Similarly, one is obligated to prevent his death wherever pos- 
sible (Rambam Sefer Nezikin, Hilkhot Gezeila VaAveda 11:2 and 
Hilkhot Rotzeah UShmirat HaNefesh 4:1-12; Shulhan Arukh, 
Hoshen Mishpat 266:2, 425:5). 


One who eats non-kosher meat to express insolence — 
pyr) niba baix: One who eats non-kosher meat or trans- 
gresses some other prohibition in order to express insolence 

toward God is classified as a heretic and it is prohibited to 

return his lost property. Furthermore, it is a mitzva to bring 

about the demise of such a person, in accordance with the 

opinion of Rabbi Yohanan (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 10:1, Sefer Nezikin, Hilkhot Gezeila VaAveda 11:2 and 

Hilkhot Rotzeah UShmirat HaNefesh 4:11-12; Shulhan Arukh, 
Yoreh De‘a 158:2 and Hoshen Mishpat 266:2, 425:5). 


LANGUAGE 


Apostates [meshummadim] - omang: Although the 
meaning of this word is clear, its etymology remains uncer- 
tain. Some geonim write that it is a slightly abridged version 
of the term meshu‘amad, whose root ayin, mem, dalet con- 
notes baptism and is also a pejorative reference to a chamber 
pot. Apparently, gentile scholars concurred with this inter- 
pretation, as censored editions of the Talmud replace this 
word with the term mumar. Others explain that the linguistic 
root of meshummadim is shin, mem, dalet, which refers to a 
curse in Aramaic. Accordingly, meshummad literally means: 
One who is cursed. 
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and one may not lower them into a pit. But the heretics," and 
the informers,™ and the apostates [vehameshummadim]' are 
lowered into a pit, but not raised out of it. 


Rabbi Yohanan said to Rabbi Abbahu: I teach that the verse: “And 
so you shall do with every lost item of your brother” (Deuter- 
onomy 22:3), serves to include the apostate" in one’s obligation 
to return a lost item to another Jew; and you say that one may 
lower him into a pit? Remove the term apostate from here. 


The Gemara asks: And let Rabbi Abbahu answer Rabbi Yohanan 
as follows: Here, with regard to a lost item, the verse includes an 
apostate because it is referring to an apostate who eats non-kosher 
meat due to his appetite, i.e., he succumbs to the temptation. Con- 
versely, there, with regard to raising an apostate from a pit, I am 
referring to an apostate who eats non-kosher meat to express 
insolence. The Gemara answers: Rabbi Abbahu holds that one 
who eats non-kosher meat to express insolence" is a heretic,’ 
rather than an apostate. 


§ It was stated with regard to the definition of an apostate that 
Rav Aha and Ravina disagree. One says that someone who trans- 
gresses a prohibition due to his appetite is an apostate, while one 
who transgresses a prohibition in order to express insolence is a 
heretic. And one says that even one who sins to express insolence 
is considered an apostate.’ Rather, who is considered a heretic? 
This is an idol worshipper. 


The Gemara raises an objection from a baraita against the opinion 

that one who sins to express insolence is considered a heretic. The 

baraita teaches: If one ate a single flea or a single mosquito, he is 

considered an apostate. The Gemara clarifies the objection: But 

here it must be assumed that the insect was eaten to express inso- 
lence, as it is unappetizing, and yet this baraita teaches that one 

who eats a flea or a mosquito is an apostate. The Gemara answers: 
There, he desires to experience the taste of forbidden food," and 

therefore he is considered to be eating only due to temptation. 


NOTES 


Heretics — p3: Some commentaries explain that the gentiles 
mentioned earlier in the Gemara engage in idol worship due 
to their ignorance, whereas heretics are fervent idol worship- 
pers who intentionally defy the will of God (Ra’ah). Rashi 
states that the term heretics refers to priests of idol worship, 
whether they are Jews or gentiles. Others similarly claim that 
the aforementioned gentiles are simply base individuals who 
have no concept of law and order, whereas the term heretics 
is a more general term that includes all idol worshippers, both 
Jewish and gentile (Meiri). The Rambam writes in Hilkhot Avoda 
Zara 2:5 that heretics are those who stray after the thoughts 
of their hearts and concern themselves with foolish matters, 
which leads them to violate Torah law. Elsewhere, the Rambam 
writes that the term heretics refers specifically to Jewish idol 
worshippers (Rambam Sefer Nezikin, Hilkhot Rotze'ah UShmirat 
HaNefesh 4:10). 


Informers — ninian: These are Jews who provide gentiles with 
information that enables them to harm another Jew or his 
property. An informer has the halakhic status of a pursuer, who 
should be stopped even at the cost of his life, if necessary. 


To include the apostate - mawan nx may: If one may not 
damage the belongings of an apostate, and one is even obli- 
gated to return his lost property, it is certainly prohibited to 
harm him, and in fact one must rescue him from danger. 


One who eats non-kosher meat to express insolence is a 
heretic — NIT pa Dy nba doin: A heretic is treated more 
severely than an apostate. For example, a Torah scroll written 
by a heretic must be burned because it is presumed that it was 
written for the sake of idol worship (Rashi 


Even one who sins to express insolence is considered an 
apostate — 7/3172 "733 pyr) yor: Some commentaries main- 
tain that expressing insolence in this context simply means that 
one sins not only due to his appetite, but because he does not 
care to distinguish between that which is permitted and that 
which is forbidden. One who actually sins for the purpose of 
expressing insolence is certainly considered a heretic (Ritva). 


The taste of forbidden food — xpo Navy: The individual in 
question strongly desires to experience the taste of a food that 
a Torah-observant Jew will never consume. Accordingly, he is 
considered to be one who sins due to his appetite and does 
not intend to express insolence (Rashi). 


poy xo Sax prin sg vax 
PY IPAQ MINN KAT 
yA% NOT 1A DP AT WN Py 
TINT ONY NDI ND WY 31 
W? wpa AND - Vas My 
KOPI min xd sax xy 

Ay 


N7 ATID WT AY N 7137 
vo by ag TINT DNY NDT 
KOPT pay) ox Ab KAT 
obi TI ONY AN NIII ay 
oP spanned KIYI N “spoon 

KPKA 


ow sat me bn ew paun 
vn) wr xv pw »prox ns 
by prone nan bee bam» Kb 

PMD DIT DOT MID 


Sy ny ba ria ovine mam 
bax jaa by proly OMw yor 
waite PNY aT xd wa iva 
ma) i33 by Diy DIM box 
sym eye A oer PINT, xb 

mew ans aÙ 


py amy 29 43ND 197113) 
Kaaa wn bew NOTA pXw 
NIN bam» - KA NDA IMD 
PRA 217 MS bam» be 
bam» be MD ban? : swine TP 

PKIN 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Q The Gemara returns to the subject of lowering someone into a 
pit. The Master said: Heretics, informers, and apostates are low- 
ered into a pit but not raised out of it. The Gemara analyzes this 
statement: Now that it is known that one actively lowers them into 
a pit, is it necessary to teach that one does not raise them from it? 
Rav Yosef bar Hama said that Rav Sheshet said: No, it is neces- 
sary to teach this halakha because it can be inferred from here that 
if there was a ledge in the pit, a Jew scrapes it off so that the one 
in the pit cannot ascend from it, as the Jew employs a pretext and 
says that he is removing the ledge so that animals do not descend 
upon the one in the pit while he is trapped in the pit. 


Rabba and Rav Yosef both say a different answer: No, it is neces- 
sary to teach this, as it can be inferred from here that if there was 

a stone at the mouth of the well that one had fallen into, a Jew 
covers it and says that he is covering the opening in order to pass 

his animals over it. Ravina said: One can learn from here that if 
there was a ladder in the pit, a Jew removes it" and says: I require 

the ladder to lower my son from the roof. 


§ The Gemara discusses the subject of assisting or receiving aid 
from a gentile in the context of circumcision. The Sages taught: A 
Jew may circumcise a gentile" for the sake of making him a con- 
vert. This is to the exclusion of circumcising a gentile for the sake 
of removing a worm [murna], "® which is not permitted, as it is 
forbidden to heal a gentile. But one may not allow a gentile to 
circumcise" a Jew in any situation, because gentiles are suspected 
of bloodshed. This is the statement of Rabbi Meir. 


And the Rabbis say: One may allow a gentile to circumcise a 
Jew while others are standing over him and observing his actions, 
but not when they are alone together. And Rabbi Meir says: Even 
where others are standing over him it is also not permitted, as 
there are times when a gentile might tilt the knife and render 
the Jew one whose penis has been severed, and he will be unable 
to father children. 


The Gemara asks: But does Rabbi Meir hold that one may not 
allow a gentile to circumcise a Jew? And the Gemara raises a con- 
tradiction against this claim from the following baraita: In a city 
in which there is no Jewish physician, and in which there is a 
Samaritan’ physician and an Aramean, i.e., a gentile, physician, it 
is preferable that the Aramean circumcise" the Jewish boys of 
the city and the Samaritan not circumcise them." This is the 
statement of Rabbi Meir. Rabbi Yehuda says: It is preferable that 
the Samaritan circumcise the boys and the Aramean not circum- 
cise them. Rabbi Meir holds that it is preferable for an Aramean 
gentile to perform circumcision despite the fact that Samaritans 
are considered Jewish to a certain extent. 


_ BACKGROUND — 


Worm [murna] - 


KIMA: Various contexts indicate that murna 


HALAKHA 

If there was a ladder in the pit a Jew removes it, etc. — 
n3) spoon obi mM OX: With regard to those individuals 
concerning whom the Gemara states that they should be 
cast into a pit and never raised from it, they may be killed 
even in public. If it is impractical to kill them in public, one 
approaches them with deceit in order to bring about their 
demise in a subtle fashion, e.g., by removing a ladder from 
the pit in which the individual is trapped, with the excuse 
that it is required to rescue his son from the roof (Rambam 
Sefer Nezikin, Hilkhot Rotze‘ah UShmirat HaNefesh 4:11-12; 
Shulhan Arukh, Yoreh De'a 158:2 and Hoshen Mishpat 425:5). 


A Jew may circumcise a gentile, etc. — 131431 NX Sobrewn: 
A Jew may not circumcise a gentile who wishes to remove 
his foreskin for medical reasons, because the gentile does 
not undergo the circumcision with the intent of fulfilling 
God's will. It is a mitzva to circumcise a gentile who wishes 
to convert to Judaism and fulfill the mitzva of circumcision. 
Furthermore, in a situation where remuneration is offered 
and refraining from circumcising a gentile would lead to 
enmity, it is permitted (Rambam Sefer Ahava, Hilkhot Mila 3:7; 
Shulhan Arukh, Yoreh De‘a 268:9). 


May not allow a gentile to circumcise - bya bria: All Jews 
are qualified to circumcise another Jew. Even one who is 
uncircumcised himself may perform this mitzva, as may 
women, children, and slaves. A gentile may not perform a 
circumcision. A Jew who was circumcised by a gentile need 
not be circumcised again after the fact, although a drop of 
blood is drawn from the area where the foreskin had been 
(Rambam Sefer Ahava, Hilkhot Mila 2:1; Shulhan Arukh, Yoreh 
Dea 26411). 


NOTES 
For the sake of removing a worm - xaya ow): Rashi 
explains that there is a parasite lodged in the gentile’s flesh, 
which requires the foreskin to be removed in order to extract 
it. The commentaries write that the ruling that one must 
refrain from treating the gentile is due to the halakha of 
allowing a gentile to remain trapped in a pit (Rambam). 


It is preferable that the Aramean circumcise - reas bin: 
Since idol worshippers do not circumcise their children, there 
is no reason to suspect that an Aramean will circumcise a 
Jewish boy for the sake of idolatry. 


And the Samaritan not circumcise them - *m> ban» by: 
Since Samaritans are idol worshippers who also perform 
circumcisions, it is reasonable to suspect that they might 
circumcise a Jewish boy for the sake of idolatry. 


returned from Babylonia, relations with the Samaritans and 


is the name of a bug or parasitic worm that inhabits the flesh 
of animals and humans. If such a parasite lodges itself in a 
foreskin, it is clear that the most efficient method of ridding 
oneself of the pain and danger involved is to have the foreskin 
surgically removed. 


Samaritan [Kuti] — 13: The name Kutim refers to the members 
of the nations, only some of whom were actually from Kuta, 
who were brought to Eretz Yisrael by the Assyrian kings to 
replace the Jews who were exiled. These gentiles settled in 
Samaria and are therefore also known as Samaritans. It is related 
in tI Kings, chapter 17 that they accepted upon themselves 
some of the strictures of Judaism out of fear of lions that were 
attacking them. For this reason they are sometimes referred 
to as lion converts. Nevertheless, they also did not entirely 
abandon idolatry. 

At the beginning of the Second Temple era, when the Jews 


their allies deteriorated. The Samaritans attempted to prevent 
and undermine the construction of the Temple and the wall of 
Jerusalem by various means, including informing on the Jews 
to the Persian government and even taking military action. 
During this period there was also assimilation and intermarriage 
between Jews and Samaritans. Over time, attitudes toward the 
Samaritans fluctuated: There were times when deep feelings 
of hatred separated Samaritans and Jews. Yohanan Hyrcanus 
even waged war against Samaria and destroyed their temple 
on Mount Gerizim. At other times there was some measure of 
cooperation between the two communities, such as during 
the bar Kokheva revolt. 

The Sages initially disagreed concerning the halakhic status 
of the Samaritans and the validity of their conversion. Ultimately, 
the opinion prevailed that Samaritans are halakhically gentiles, 
especially after it was discovered that they maintained various 
idolatrous practices, due in part to Greek and Roman influences. 


In the last several hundred years different opinions have been 
voiced with regard to the halakhic status of contemporary 
Samaritans. 


Mount Gerizim 
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NOTES 
With an expert physician — Ana Kata: Since he is 
a well-known physician, he will not sully his reputation 
by severing the child’s penis or causing his death. The 
commentaries add that even if the doctor is not known 
for his expertise in performing circumcisions it is never- 
theless permitted, as he will refrain from damaging his 
reputation in general (Tosafot). 


Circumcision from the Torah must be performed for 
the sake of fulfilling God's will - aw MINT ja aon: 
Even if circumcision must be performed for the sake of 
fulfilling God's will, it could nevertheless be effective if 
performed by a gentile. This is because a gentile does 
not act on his own initiative, but in accordance with the 
intent of the Jew. 


Until his soul leaves his body — inawa Kyn Ay: This 
is a disdainful remark: Let him circumcise as many Jews 
as he desires, because we are not concerned with him 
or his intentions (Tiferet Yisrael). 


And as for you, you shall keep My covenant - n% 7AN) 
Wawn Ia: The commentaries explain this verse as Tol- 
lows: You, i i.e., Abraham, must keep God's covenant, but 
not others (Rabbeinu Hananel). In the Jerusalem Talmud 
(Shabbat 19:2) it is stated that the word “you” includes 
all those who are like Abraham, i.e., his descendants. 
Rashi notes that this is indicated by the continuation 
of the verse: “You, and your seed after you throughout 
their generations” 


BACKGROUND 

For the sake of Mount Gerizim - 04 17 ow: In the 
Samaritan Pentateuch, the designation of Mount Ger- 
izim as the site of the Temple is listed as one of the Ten 
Commandments, and the mountain is considered a 
location of paramount importance. For this reason, it is 
assumed that any religious act performed by Samaritan 
is performed for the sake of Mount Gerizim. 
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The Gemara answers: Reverse their opinions, so that Rabbi Meir 
says: It is preferable that the Samaritan circumcise the boys and 
not the Aramean, and Rabbi Yehuda says: It is preferable that 
the Aramean circumcise them and not the Samaritan. 


The Gemara asks: And does Rabbi Yehuda hold that it is permitted 
for circumcision to be performed by an Aramean? But isn’t it 
taught in a baraita that Rabbi Yehuda says: From where is it 
derived with regard to circumcision performed by a gentile that it 
is not valid? It is derived from a verse, as it is stated: “And God said 
to Abraham: And as for you, you shall keep My covenant, you, and 
your seed after you throughout their generations” (Genesis 17:9). 


“My covenant [beriti]” here is a reference to circumcision [berit 


mila], and therefore the verse is teaching that only Abraham and 
his descendants, i.e., Jews, are qualified to perform circumcision. 


Rather, the Gemara suggests, actually do not reverse it. As for the 
apparent contradiction between the two statements of Rabbi Meir, 
the Gemara explains: And what are we dealing with here? 


We are dealing with an expert physician," who will not risk his 
reputation by harming a child. This is similar to that which Rabbi 
Yohanan said, as when Rav Dimi came from Eretz Yisrael to Baby- 
lonia, he said that Rabbi Yohanan says: If the physician was con- 
sidered a recognized expert, it is permitted for one to be healed 
by him. When Rabbi Meir said that an Aramean may circumcise a 
Jewish boy, he was referring specifically to a doctor who is known 
for his expertise. 


The latter clause of the baraita states that Rabbi Yehuda maintains 
that a Samaritan may circumcise a Jewish infant. The Gemara asks: 
And does Rabbi Yehuda actually hold that it is permitted for a 
Samaritan to perform circumcision? But isn’t it taught in a baraita: 
A Jew may circumcise a Samaritan but a Samaritan may not be 
allowed to circumcise a Jew, because he circumcises him for the 
sake of Mount Gerizim;° this is the statement of Rabbi Yehuda. 


Rabbi Yosei said to him: And where do we find that the mitzva 
of circumcision from the Torah must be performed for the 
sake of fulfilling God’s will?" Rather, a Samaritan may continue 
to circumcise Jews until his soul leaves his body," i.e., until the 
Samaritan dies, and there is no room for concern. But Rabbi Yehuda 
explicitly states above that circumcision may not be performed by 
a Samaritan. 


Rather, actually you should reverse the opinions in the baraita 
as we reversed them initially. And as for the difficulty raised 
with regard to one statement of Rabbi Yehuda against the other 
statement of Rabbi Yehuda, that opinion, that a gentile may not 
perform circumcision, is actually the opinion of Rabbi Yehuda 
HaNasi. Conversely, the first baraita, which is reversed and there- 
fore cites Rabbi Yehuda as maintaining that an Aramean may per- 
form circumcision, is referring to Rabbi Yehuda bar Ilai. Accord- 
ingly, the different opinions reflect a dispute between tanna’im 
rather than a contradiction. 


The Gemara cites a proof that according to the opinion of Rabbi 
Yehuda HaNasi a gentile is not qualified to perform circumcision. 
As it is taught in a baraita that Rabbi Yehuda HaNasi says: From 
where is it derived with regard to circumcision performed by a 
gentile that it is not valid? The verse states: “And God said to 
Abraham: And as for you, you shall keep My covenant," you, and 
your seed after you throughout their generations” (Genesis 17:9). 
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§ It was stated that according to the opinion of Rabbi Yehuda 

circumcision must be performed for the sake of fulfilling a mitzva, 
whereas Rabbi Yosei holds that no particular intention is necessary. 
The Gemara analyzes these opinions. Rav Hisda said: What is the 

reasoning of Rabbi Yehuda? As it is written: “And when a stranger 
shall sojourn with thee, and will keep the Passover to the Lord let 

all his males be circumcised” (Exodus 12:48). It can be inferred 

from the verse that the males must be circumcised “to the Lord,” 
i.e. for the sake of fulfilling God's will. The Gemara asks: And what 

is the reasoning of Rabbi Yosei? It is written: “He must be circum- 
cised [himmol yimmol]” (Genesis 17:13). The usage of the doubled 

verb teaches that circumcision may be performed by anyone. 


The Gemara asks: And according to the other Sage, i.e., Rabbi 
Yosei, isn’t it written: “To the Lord let all his males be circum- 
cised,” which indicates that circumcision must be performed 
for the sake of fulfilling God’s will? The Gemara answers: That 
is written with regard to Passover. According to Rabbi Yosei, 
the phrase “to the Lord” is referring to the previous mention of 
the Paschal offering, rather than to circumcision. Accordingly, 
the verse should be read: “Will keep Passover to the Lord.” The 
Gemara asks: And according to the other Sage, Rabbi Yehuda, 
isn’t it also written: “He must be circumcised [himmol yimmol],’ 
indicating that circumcision may be performed by anyone? The 
Gemara answers: The Torah spoke in the language of people," 
i.e., the doubled verb is the usual style of the Torah, which does 
not serve to teach a novel halakha. 


§ The Gemara continues discussing the issue of circumcisions 
performed by gentiles. It was stated: From where is it derived with 
regard to circumcision performed bya gentile that it is not valid? 
Daru bar Pappa says in the name of Rav: This is derived from a 
verse, as it is stated: And God said to Abraham: “And as for you, 
you shall keep My covenant, you, and your seed after you through- 
out their generations.” And Rabbi Yohanan" says that it is derived 
from the verse: “He must be circumcised [himmol yimmol]." 
According to Rabbi Yohanan, this verse teaches that a Jew must 
be circumcised by one who is already circumcised. 


The Gemara asks: What is the practical difference between these 
two opinions? There is a practical difference between them with 
regard to a circumcised Arab" or a circumcised hill person 
[ gavnuni].\' According to the one who says that the halakha that 
a Jewish infant may be circumcised only by one who has been 
circumcised himself is derived from the verse: “He must be cir- 
cumcised [himmol yimmol],” there is reason to permit an Arab or 
gavnuni to perform the circumcision, as they are circumcised. 
And according to the one who says that circumcision may not 
be performed by a gentile is derived from the phrase: “You shall 
keep my covenant,” there is no reason to permit an Arab or 
Gibeonite to perform circumcision. 


NOTES 


The Torah spoke in the language of people — whe minama 
DAK 13: This principle means that one cannot derive a novel 
halakha from every extraneous phrase in the Torah, as in certain 
matters of style, e.g., forms of emphasis, the Torah is written in 
the manner that people speak. In other words, the Torah is merely 
echoing the manner of speech that people use. In a similar vein, 
the Jerusalem Talmud (Shabbat 19:2) states, in reference to the 
doubling of phrases by which the Torah stresses a point: The 
phrases are doubled; the Torah speaks in the usual fashion. 


And Rabbi Yohanan, etc. - ^3) ppi "a1: The baraita explicitly 
states that according to Rabbi Yehuda, the verse “And as for you, 
you shall keep my covenant” is the source of the requirement 
that circumcision must be performed by a Jew. Apparently, Rabbi 
Yohanan had a different version of this baraita (Ritva). 


He must be circumcised [himmol yimmol] - in» Sian: Some 
commentaries explain that according to Rabbi Yohanan it is as 
though the phrase is written hamahul yimmol, rather than him- 
molyimmol. Accordingly, the verse means: He who is circumcised 
shall circumcise (Rabbeinu Hananel). 


Hill person — 13333: Some commentaries explain that these are 
mountain dwellers who are descendants of Abraham (Rabbeinu 
Hananel). Like Arabs, they circumcise themselves, despite the fact 
that they are not included in God's covenant. These are likely the 
descendants of Keturah, whom Abraham married after the death 
of Sarah (Genesis 25:1-4; see Ra‘avad). 


HALAKHA 
A circumcised Arab — bina yaw: A gentile may not 
perform circumcision even if he himself is circumcised 
(Rambam Sefer Ahava, Hilkhot Mila 2:1; Shulhan Arukh, 
Yoreh De'a 2641). 


LANGUAGE 

Hill person [gavnuni] — 1333: The origin of this word 
and its precise meaning are unclear. According to some 
commentaries, the gavnuni are the mountain-dwelling 
descendants of Keturah (see Psalms 68:16-17) whom 
the Torah obligates in the mitzva of circumcision, and 
who circumcise themselves (Arukh). Although Keturah’s 
descendants assimilated with those of Ishmael over the 
generations, modern-day Arabs distinguish between 
the two. Furthermore, some of Keturah’s descendants 
evolved into other nomadic nations, such as the 
Midianites. Alternatively, the gavnuni are residents of 
Gavel, known as the Golan, who are the descendants of 
nomadic tribes that performed circumcision. 
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HALAKHA 


Deriving benefit from those who are uncircum- 
cised is konam for me - pha Ja mp Kw Dip: 

One who takes a vow prohibiting himself from 

deriving benefit from those who are uncircumcised 
is permitted to derive benefit from uncircumcised 
Jews and prohibited from deriving benefit from cir- 
cumcised gentiles. This is because Jews are typically 
circumcised while gentiles are usually uncircumcised, 
and it is assumed that the vow refers to these groups 
of people in general (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 9:22; Shulhan Arukh, Yoreh De'a 217:41—42). 


A Jew whose brothers died due to circumcision — 
moon Dan yx anaw yw All Jews may circumcise 
Jewish infants, even one whoi is not circumcised him- 
self due to the deaths of his older brothers as a result 
of circumcision (Rambam Sefer Ahava, Hilkhot Mila 2:1; 

Shulhan Arukh, Yoreh De'a 264:1). 


There is a difference between them with regard 
to a woman — TWX 3712 KB: A woman is quali- 
fied to perform circumcision ifno males are available 
to do so, in accordance with the opinion of Rabbi 
Yohanan (Rambam). The Rema writes that as there 
is an opinion that a woman may not circumcise oth- 
ers, it is appropriate to seek out a man to perform 
this mitzva (Rambam Sefer Ahava, Hilkhot Mila 2:1; 
Shulhan Arukh, Yoreh Dea 264:1, and see Shakh and 
Beur HaGra there). 


BACKGROUND 


A Jew whose brothers died due to circumcision - 
at nana vay anaw bew: One whose two older 
brothers perished as a result of circumcision is not 
circumcised until he matures. In some cases, this 
indicates the presence of a genetic disease that can 
lead to significant risk, and if such a condition persists 
the child may never be circumcised. This individual 
is exempt from the mitzva of circumcision due to 
circumstances beyond his control, although he is 
disqualified from those mitzvot that must be per- 
formed only by one who is circumcised. These mitzvot 
include the consumption of the Paschal offering and 
participation in the sacrificial rites. 
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The Gemara raises an objection: And is it so, according to the one 
who says it is derived from the verse: “He must be circumcised 
[himmol yimmol],” that a Jew may not be circumcised by a gentile, 
that there is reason to permit a circumcised gentile to perform 
circumcision? But didn’t we learn in a mishna (Nedarim 31b): 
With regard to one who vows: Deriving benefit from those who 
are uncircumcised is konam for me," he is permitted to derive 
benefit from uncircumcised Jews because they are not regarded 
as uncircumcised, but he is prohibited from deriving benefit 
from the uncircumcised of the nations of the world? Apparently, 
even though some gentiles are circumcised, they are nevertheless 
considered as those who are uncircumcised. 


Rather, there is a difference between them with regard to a Jew 
whose brothers died due to circumcision," and as a result, they 
did not circumcise him. According to the one who says that the 
halakha is derived from the verse: “And as for you, you shall keep 
My covenant,’ there is reason to permit such a person to perform 
circumcision, as he is a Jew. According to the one who says that 
the halakha is derived from the phrase: “He must be circumcised 
[himmol yimmol],’ there is no reason to permit this Jew to perform 
circumcision, as he is not circumcised himself. 


The Gemara rejects this suggestion as well: And is it so that according 
to the one who says that the halakha is derived from the verse: “He 
must be circumcised [himmol yimmol],’ there is no reason to per- 
mit an uncircumcised Jew to perform circumcision? But didn’t we 
learn in a mishna (Nedarim 31b): With regard to one who vows: 
Deriving benefit from those who are circumcised is konam for me, 
he is prohibited from deriving benefit even from uncircumcised 
Jews and he is permitted to derive benefit from the circumcised of 
the nations of the world. Apparently, even though some Jews are 
not circumcised, they are nevertheless considered as those who 
are circumcised. 


Rather, there is a difference between these two opinions with 
regard to a woman." According to the one who says that the halakha 
is derived from the verse: “And as for you, you shall keep My cov- 
enant,” there is no reason to permit a woman to perform circum- 
cision, as a woman is not subject to the mitzva of circumcision, and 
therefore she is not included in those who must keep God’s covenant. 
And according to the one who says that the halakha is derived from 
the verse: “He must be circumcised [himmol yimmol],” there is 
reason to permit a woman to perform circumcision, as a woman 
is considered as one who is naturally circumcised." 


The Gemara raises a difficulty against this explanation: And is there 
anyone who says that a woman may not perform circumcision? 
Butisn’t it written: “Then Zipporah took [vattikkah] a flint and cut 
off the foreskin of her son” (Exodus 4:25). This verse explicitly states 
that a circumcision was performed by a woman. The Gemara answers 
that one should read into the verse: And she caused to be taken 
[vattakkah |, i.e., she did not take a flint herself. But isn’t it written: 
And she cut off [vattikhrot]? Read into the verse: And she caused 
to be cut off [vattakhret]," as she told another person to take a flint 
and cut offher son’s foreskin, and he did so. The Gemara provides an 
alternative explanation: And if you wish, say instead: She came and 
began the act, and Moses came and completed the circumcision. 


A woman is considered as one who is naturally circumcised — 
KT xbant 1x23 MWe: Some of the early commentaries explain 
that a woman is considered circumcised simply because she has 
no foreskin. The Ra’avad provides linguistic support for this idea. 
Others state that the entire Jewish people is considered circum- 
cised, including its women (Gilyonei HaShas; see also She'iltot deRav 


Ahai Gaon). 
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NOTES 


And she caused to be taken...and she caused to be cut off - 
DM... pM: The commentaries explain that the Gemara is not 
suggesting that the wording of the verse should actually be modi- 
fied. Rather, the verse is read in such a manner as to allude to the 
idea that although the circumcision is attributed to Zipporah, in 
reality she did not perform the act herself (Ritva). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


bars jag 99 a pasa "ANA 
1a PABA pry MG) 10 x 
DSM YX 121797 Dip daa 
xb bax AR DAT Mw WIN 

‘ava iva 


MON ONIN "Pa AD” ND TDD 
AVI- DY MON NWD 
pest a Da- nwn 

mma sb bax gwa m 


ia py vat - "ing noy Koy 
ia ww 397- NWD ND” aD 
x12 Won: TAP NYD 

ATDA PENA NY enboDIST 


aay ingga - "ji sary xy 
SNA 37 WONT YT ADB — "NW 
wenn xb AbD x17 ox 

amm 


DIK KIY Wa VOX KTN 11 WY 
ni opi m9) nabs oD 3% “ok OX 


anna byt 


MI S H N A The mishna discusses the issue of accepting 


certain professional services from a gentile. 
One may be treated by gentiles, provided that it is monetary 
treatment, but not personal treatment. And one may not have 
his hair cut by them anywhere, due to the danger that the gentile 
will kill him with the razor; this is the statement of Rabbi Meir. 
And the Rabbis say: In the public thoroughfare, it is permitted" 
to have one’s hair cut by a gentile, but not when the Jew and gentile 


are alone together. 

G EN { A What is monetary treatment, and what 
is personal treatment? If we say that 

monetary treatment is medical attention provided in exchange 

for payment," whereas personal treatment is medical attention 

provided for free, then let the mishna teach: One may be treated 

by gentiles in exchange for payment, but not for free. 


The Gemara suggests another explanation: Rather, monetary 
treatment is referring to medical treatment for a matter that 
poses no life-threatening danger, whereas personal treatment is 
referring to treatment for a matter that does pose life-threatening 
danger." The Gemara rejects this suggestion as well. But doesn’t 
Rav Yehuda say: Even with regard to the wound of a bloodletting 
incision [rivda dekhusilta]™ we are not permitted to be treated 
by gentiles. The wound left after bloodletting certainly does not 
pose life-threatening danger, and yet a Jew is prohibited from having 
it treated by a gentile. 


Rather, monetary treatment is referring to medical treatment 
provided for one’s animal, whereas personal treatment is referring 
to treatment provided for his own body, and this is in accordance 
with that which Rav Yehuda says: Even with regard to the wound 
of a bloodletting incision, we are not permitted to be treated 
by them. 


Rav Hisda says that Mar Ukva says: But if a gentile said to him: 
Such and such a potion" is beneficial for this ailment, or such 
and such a potion is harmful for this ailment, it is permitted to 
adhere to the gentile’s advice. 


HALAKHA 


In the public thoroughfare it is permitted - Ava DATA mwya: 
One may have his hair cut by a gentile only when others are in 
the vicinity, because there is a concern that the gentile barber 
might attempt to kill him if he cuts his hair in private (Rambam 
Sefer Nezikin, Hilkhot Rotze'ah UShmirat HaNefesh 12:11; Shulhan 
Arukh, Yoreh De'a 156:1). 


A matter that poses life-threatening danger - 7230 1a wY 731: 
With regard to any affliction for which one is permitted to des- 
ecrate Shabbat, one may not be treated by a gentile who is not a 
recognized expert, due to the concern over bloodshed. This is in 
accordance with the opinion of Rabbi Yohanan and contrary to 
the opinion of Rav Yehuda, who prohibits all forms of personal 
treatment. Some commentaries explain that Rav Yehuda issued 
his ruling specifically with regard to one who is not seriously ill, 
and the halakha is in accordance with this opinion (Rosh and Tur, 
citing Rabbeinu Tam). 

The Rema cites an opinion that Rav Yehuda prohibits one 
from receiving only gratuitous treatment from a gentile, whereas 


treatment provided in exchange for payment is permitted. 
According to this interpretation, when the Gemara rejects the 
notion that monetary and personal treatment refer to paid and 
gratuitous treatment respectively, this applies only to the mean- 
ing of the mishna. Nevertheless, this distinction itself remains 
tenable in the realm of halakha (Shakh). 

The halakhic authorities write that nowadays all gentile 
physicians are considered expert doctors, and gentiles are no 
longer suspected of bloodshed in all cases (Rambam Sefer Nezikin, 
Hilkhot Rotze'ah UShmirat HaNefesh 12:9; Shulhan Arukh, Yoreh 
Dea 155:1). 


If a gentile said to him, such and such a potion - od b ny 
mba: It is permitted to seek a gentile physician's advice with 
regard to the use of a particular substance to treat one’s current 
ailment, in accordance with the opinion of Rav Hisda. Neverthe- 
less, one may not accept medicine directly from him (Rambam 
Sefer Nezikin, Hilkhot Rotze’ah UShmirat HaNefesh 12:9; Shulhan 
Arukh, Yoreh De'a 155:1). 


NOTES 
Monetary treatment is medical attention provided in 
exchange for payment - 12Wa ian 19: The rationale 
for this opinion is that a gentile will not risk losing money 
by causing death or injury to the patient (Rashi). 


Bloodletting incision — xo 72%: Rashi explains 
that one who experiences pain due to the minor wound 
created in the process of bloodletting may not seek treat- 
ment from a gentile. Others state that one may not have 
the bloodletting itself be done by a gentile (Meiri; Ritva). 


LANGUAGE 
Bloodletting incision [rivda dekhusilta] - x197 
KDD: Rivda refers to a puncture or incision. 
Khusilta is the Aramaic term for bloodletting, or the 
wound created in the process. 
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Perek II 
Daf27 Amud b 


—— NOTES —— 
The Jew is asking -bwn byw: The gentile assumes that 
the Jew is not asking him to provide a cure, but is only 
inquiring about the nature of his affliction and its remedy. 
Additionally, he assumes that the patient will also ask oth- 
ers for their opinions. Consequently, the gentile will not risk 
damaging his reputation by offering bad advice (Rashi). 


If it is certain that he will die the patient is treated by 
them — pawa 19 x71: Since it is clear that he will die 
unless he receives treatment, he has nothing to lose by 
seeing a gentile physician. 


One may not engage in dealings, etc. — 131 jm" Kw? x»: 
Although this phrase generally refers to business dealings, 
the reference here is to any verbal discourse (Rabbeinu 

Elhanan). The Gemara cautions against engaging in exten- 
sive discussions and disputes with heretics so that one will 

not be lured away from the Torah. 


HALAKHA 


Uncertainty as to whether a patient will live through 
his ailment or die - na p3p m pap: If there is a possibility 
that an ailing person will survive his affliction without 
medical attention, he may not be treated by a gentile. If 
there is no doubt that he will die without treatment, he 
may be seen by a gentile physician (Rambam Sefer Nezikin, 
Hilkhot Rotze‘ah UShmirat HaNefesh 12:9; Shulhan Arukh, 
Yoreh Dea 155:1). 
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The Gemara explains the rationale for this leniency: The gentile 
thinks to himself that the Jew is asking" him for his opinion, and 
just as he is asking him, he will also ask other people. And the 
gentile further reasons that if the Jew understands that the gentile 
provided him with bad advice, that man, i.e., the gentile, will bring 
harm to himself by damaging his own reputation. It is therefore 
assumed that the gentile will provide good advice in order to avoid 
sullying his reputation. 


§ The Gemara analyzes a situation in which one may receive medi- 
cal attention from gentiles. Rava says that Rabbi Yohanan says, and 
some say that it was Rav Hisda who says that Rabbi Yohanan says: 
If there is uncertainty as to whether a patient will live through his 
ailment or die" from it, the patient may not be treated by gentile 
doctors, due to the concern that a gentile doctor may kill him. But 
ifit is certain that he will die from his affliction ifhe does not receive 
medical attention, the patient is treated by them," as it is possible 
that a gentile physician will save him. 


The Gemara challenges: Even if it is certain that the patient will 
die if he is not treated, nevertheless, there is value in temporal life, 
i.e, it is preferable for the Jew to live as long as his ailment permits 
rather than risking a premature death at the hands of a gentile physi- 
cian. The Gemara explains: We are not concerned with the value 
of temporal life when there is a possibility of permanent recovery, 
and therefore it is preferable to receive medical attention from a 
gentile despite the risk involved. 


The Gemara asks: And from where do you say that we are not 

concerned with the value of temporal life? As it is written with 

regard to the discussion held by four lepers left outside a besieged 

city: “If we say: We will enter into the city, then the famine is in 

the city, and we shall die there; and if we sit still here, we also die. 
Now therefore come, and let us fall unto the host of the Arameans; 

if they save us alive, we shall live; and if they kill us, we shall but die” 
(u Kings 7:4). The starving lepers decided to risk premature death 

rather than waiting to die of starvation. The Gemara asks rhetori- 
cally: But isn’t there temporal life to be lost, in which case it would 

be preferable for the lepers to remain in their current location? 

Rather, is it not apparent that we are not concerned with the value 

of temporal life? 


The Gemara raises an objection from a baraita: A person may not 
engage in dealings" with heretics, and one may not be treated by 
them even in a case where it is clear that without medical attention 
one will experience only temporal life. 


The baraita relates an incident illustrating this point. There was 
an incident involving ben Dama,’ son of Rabbi Yishmael’s sister, 
in which a snake bit him. And following the attack, Yaakov of 
the village of Sekhanya, who was a heretic, a disciple of Jesus the 
Nazarene, came to treat him, but Rabbi Yishmael did not let him 
do so. And ben Dama said to him: Rabbi Yishmael, my brother, 
let him treat me, and I will be healed by him. And I will cite a verse 
from the Torah to prove that accepting medical treatment from a 
heretic is permitted in this situation. But ben Dama did not man- 
age to complete the statement before his soul departed from his 


body and he died. 


Ben Dama - X7 3: In the Jerusalem Talmud the full name 
of this Sage is cited as Elazar ben Dama. Apparently, he was 


PERSONALITIES 


ordination. Elsewhere it is indicated that ben Dama was a close 
disciple of his uncle, Rabbi Yishmael, from whom he received 


known simply as ben Dama because he did not merit receiving many answers to his inquiries. 
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Rabbi Yishmael recited with regard to him: Fortunate are you, 
ben Dama, as your body is pure and your soul departed in 
purity,” and you did not transgress the statement of your col- 
leagues, who would state the verse: “And who breaks through" 
a fence, a snake shall bite him” (Ecclesiastes 10:8), i.e., one is 
punished for ignoring an ordinance of the Sages. This incident 
indicates that it is not permitted for one to accept medical treat- 
ment from a heretic even if it is clear that without it he will live 
only a short while. 


The Gemara explains: Heresy is different," as it is enticing. In 
other words, it is prohibited to accept medical treatment from 
a heretic, as one might come to be drawn after his heresy. By 
contrast, receiving medical attention from a gentile is permitted 
if it is certain that one will die if he is not treated. 


The Master said above: You did not transgress the statement of 
your colleagues, who would state the verse: “And who breaks 
through a fence, a snake shall bite him.” The Gemara asks: But 
ben Dama was also bitten by a snake, even before this declaration 
of Rabbi Yishmael, so how can he be considered fortunate? The 
Gemara explains: The snake mentioned in the curse of the Sages" 
is different, as it has no remedy whatsoever. Although ben Dama 
was bitten by a snake, he could have been healed. 


The Gemara asks: And what would ben Dama have said? What 
verse did he intend to cite as proof that it was permitted for him 
to be healed by a heretic? The verse: “You shall therefore keep My 
statutes, and My ordinances, which if a man do, he shall live by 
them” (Leviticus 18:5). This teaches that one should live by God’s 
mitzvot, and not that he should die by them. This verse serves 
as a source for the halakha that one may violate a prohibition 
in order to save a life. 


And why does Rabbi Yishmael disagree with ben Dama? He 
maintains that this matter applies only in private," but in public’ 
one may not transgress a prohibition even to save a life. As it is 
taught in a baraita that Rabbi Yishmael would say: From where 
is it derived that if oppressors say to a person: Worship an idol 
and you will not be killed, that one should worship the idol and 
not be killed? The verse states: “He shall live by them,” and 
not that he should die by them. One might have thought that 
this applies even in public. Therefore, the verse states: “And you 
shall not profane My holy name” (Leviticus 22:32). 


NOTES 


Your soul departed in purity — 717va Janw ANY: Ben 
Dama’s last word was: Permitted, which is an expression of 
righteousness and purity (Rashi; see Bava Metzia 86a). Others 
explain that ben Dama's purity is expressed in the fact that he 
died without transgressing the will of the Sages. 


Who would state: And who breaks through, etc. - yaw 
^D yya mix: The Sages warn that one who ignores the 
legal fences they enacted to safeguard Torah law, which 
includes one who disparages the Sages, will be punished with 
a fatal snakebite. 


Heresy is different, etc. — 131712912 KW: If one receives effec- 
tive medical treatment from heretics, there is a concern that 
he might begin to trust them and their philosophies (Josefot 
Hakhmei Angliyya; Ramban). Others add that heretics must be 
avoided more than gentiles because they consistently attempt 
to persuade the masses of their convictions (Rid). 


The snake mentioned in the curse of the Sages, etc. - KIN 
"131 BIT: Rashi explains the Gemara’s question as follows: 
Even if ben Dama was bitten, why does it matter, seeing as he 
could recuperate in any case? Accordingly, the answer is that 
the snake of the Sages’ curse is fatal and no recovery is possible. 
Others add that ben Dama would not have gained anything 
by accepting the heretic’s assistance, as had he done so, his 
current snakebite would have been replaced with that of the 
Sages’ curse. Therefore, it was preferable for him to die without 
transgressing the decree of the Sages (Tosafot). The same inci- 
dent is related in the Jerusalem Talmud, with several variations. 
The Gemara there apparently assumes that the snake of the 
Sages’ curse is not an actual snake but a metaphor for punish- 
ment in the World-to-Come. 


In public — p73: When one sins in public he desecrates 
the glory of Heaven simply by the fact that he knowingly trans- 
gresses a prohibition, regardless of its severity. Furthermore, 
since others witness his transgression, they may also come to 
transgress the same prohibition (see Rashi). 


HALAKHA 


Heresy is different — mm3 Kw: It is prohibited to be treated 
by a heretic in all cases, lest others be drawn after his beliefs. 
Nevertheless, a Jew may accept treatment from a healer who 
provides medical aid using incantations. This applies only 
if the healer does not mention the name of a deity in his 
incantation. If a deity is mentioned, one must die rather than 
allow himself to be treated. Accepting treatment from a healer 
who is a heretic is always prohibited, as it is presumed that he 
will invoke the name of a deity in the course of his treatment 
(Rambam Sefer Nezikin, Hilkhot Rotze’ah UShmirat HaNefesh 
12:9; Shulhan Arukh, Yoreh De‘a 155:1). 


This matter applies only in private - xy»ya song 37: The 
three cardinal sins, bloodshed, idolatry, and forbidden sexual 
relations, may not be violated even at the cost of one’s life. 
This applies both in private and in public. All other sins should 
be transgressed in order to save one's life, even in public. 
levertheless, if a gentile attempts to force a Jew to transgress 
a particular prohibition for the express purpose of causing him 
to violate the Torah, one must sacrifice his own life rather than 
desecrate God's name in public. In private, it is permitted for 
one to transgress the prohibition, although he may choose 
to be killed instead (Josafot; Rosh; Rabbeinu Yeruham). This 
ruling is in accordance with the opinion of the Rabbis, who 
disagree with Rabbi Yishmael on Sanhedrin 74a (Rambam 
Sefer HaMadda, Hilkhot Yesodei HaTorah 5:2; Shulhan Arukh, 
Yoreh Dea 157:1). 
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NOTES 
Any injury for which Shabbat is desecrated, etc. - 
injury “or i aficion, that is ikai fatal. It makes no 
difference whether it poses an immediate danger to the 
patient's life, or might evolve into a dangerous malady 
over time. In both cases it is permitted to desecrate Shab- 
bat to save one’s life. 


Perek II 
Daf28 Amuda 


HALAKHA 


The back of the hand or the back of the foot — "71 33 
ban an: An affliction on the back of the hand or the top 
of the foot has the halakhic status of an internal affliction, 
and therefore one may desecrate Shabbat in order to treat 
it (Rambam Sefer Zemanim, Hilkhot Shabbat 2:5; Shulhan 
Arukh, Orah Hayyim 328:6). 


Burning fever — xmwa¥ xMWX: One who has a severe 
fever or a fever that causes chills is considered to be suffer- 
ing from an internal affliction. It is therefore permitted to 
desecrate Shabbat to treat him (Rambam Sefer Zemanim, 
Hilkhot Shabbat 2:5; Shulhan Arukh, Orah Hayyim 328:7). 


From the lips inward — ah mawT ya: An affliction 
located inside one’s body, i.e., from the lips inward, is 
assumed to be an affliction that poses a danger to his 
life. This applies only when one of the internal organs 
is damaged due to the affliction, but not when one is 
merely experiencing some form of internal discomfort 
(Rambam Sefer Zemanim, Hilkhot Shabbat 2:5; Shulhan 
Arukh, Orah Hayyim 328:3). 


Gums or teeth — 3°01 933: One may desecrate Shabbat 
in order to treat any internal affliction from the lips 
inward, including the teeth. This is because Rabbi Eliezer’s 
dilemma is left unresolved by the Gemara, and there is a 
halakha that one is lenient with regard to uncertainties 
involving life-threatening cases (Gra). However, teeth may 
be treated only if one experiences such severe pain that 
he cannot function properly (Rambam Sefer Zemanim, 
Hilkhot Shabbat 2:5; Shulhan Arukh, Orah Hayyim 328:3 
and Mishna Berura there). 


One who is concerned about pain in his teeth, etc. - 
"31 pWA Wwin: One who has a toothache on Shabbat 
may not rinse his mouth with vinegar. It is permitted to 
sip and swallow the vinegar or to dip one’s food in vinegar 
(Rambam Sefer Zemanim, Hilkhot Shabbat 21:24; Shulhan 
Arukh, Orah Hayyim 328:32). 
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§ The Gemara examines various circumstances in which one is 
permitted to receive treatment from a gentile. Rabba bar bar 
Hana says that Rabbi Yohanan says: With regard to any injury 
for which Shabbat is desecrated," one may not be treated by 
gentiles. And there are those who say that Rabba bar bar Hana 
says that Rabbi Yohanan says: With regard to any 


HALAKHA 
Rashi. The Rosh and the Tur rule that it is also prohibited to accept 


Naw ny: One may not accept treatment from a ene for any 
injury or affliction that is severe enough to permit the desecra- 
tion of Shabbat, unless the gentile is a well-known and reputable 
physician. This is in accordance with the first version of Rabbi 
Yohanan's statement, following the explanation of the Rif and 


minor medical treatments from a gentile, such as bloodletting, 
in accordance with the opinion of Rabbeinu Tam (Rambam Sefer 
Nezikin, Hilkhot Rotze'ah UShmirat HaNefesh 12:9; Shulhan Arukh, 
Yoreh De'a 155:1). 
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NOTES 


internal injury," one may not be treated by them. The Gemara 
asks: What is the difference between the two versions of Rabbi 
Yohanan’s statement? There is a difference between them with 
regard to the case of one who was injured on the back of the 
hand" or the back of the foot." As Rav Adda bar Mattana says 
that Rav says: Injuries to the back of the hand and the back, i.e., 
the top, of the foot are like an internal injury, and one may 
desecrate Shabbat for their treatment. 


Rav Zutra bar Toviyya says that Rav says: With regard to any 
injury that requires a medical evaluation to determine whether 
or notit is fatal, one may desecrate Shabbat for its treatment. Rav 
Shemen bar Abba says that Rabbi Yohanan says: And a burning 
fever" is similar to an internal injury, and therefore one may 
desecrate Shabbat for its treatment. 


The Gemara inquires: From what point on the body is a wound 
considered an internal injury? Rabbi Ami explained: From 
the lips inward." Rabbi Eliezer raises a dilemma: With regard 
to afflictions located in the gums [kakhei]" or teeth," what is 
the halakha? Do we say that since they are located in firm parts 
of the body, they are similar to external injuries, or perhaps 
we say that since they are situated within the mouth, they are 
similar to internal injuries? 


Abaye said: Come and hear a proof from a mishna (Shabbat 
11a): One who is concerned about pain in his teeth" may not 
sip vinegar through them on Shabbat for medicinal purposes, 
as it is generally prohibited by rabbinic law to perform acts of 
healing on Shabbat. Abaye infers: It is only when he is merely 
concerned about pain in his teeth that he may not treat them, 
which indicates that if it hurts him greatly, it is permitted to 
seek treatment. The Gemara rejects this inference: Perhaps the 
tanna also characterizes a situation where it hurts one greatly 
as one of mere concern. 


Internal injury — von bw man: Literally, this means: An afflic- 
tion of the cavity. Rashi explains that this refers to any internal 
affliction, which is apparently the same as the interpretation in 
the Jerusalem Talmud. Others maintain that the phrase refers 
to any affliction located in one of the body’s internal cavities, 
as opposed to one's limbs (see Rabbeinu Elhanan). Yet others 
claim that both of these explanations are correct, i.e., this phrase 
refers to any affliction that is either internal, or opposite an 
internal cavity (Ra’ah). 
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There is a difference between them with regard to the back 
of the hand, etc. — ^3) 9 23 1792 KDN: According to the 
first version of Rabbi Yohanan's statement, one may not be 
treated by a gentile for an affliction on the back of the hand 
or top of the foot because these are afflictions for which one 
may desecrate Shabbat. According to the second version it is 
permitted, because these are external afflictions. The rationale 
for permitting one to seek medical attention from a gentile for 
external injuries is that such treatments can be observed by 


others and therefore one can prevent the gentile from harming 
the patient, as in the incident involving Rabbi Abbahu that will 
be discussed shortly (Rashi). 


Gums [kakhei] — %33: Although Rashi interprets this word as 
referring to the gums, most commentaries maintain that kakhei 
are molars, the large teeth used to grind food in the mouth. 
The Gemara uses the word: Teeth, to refer to the other teeth 
(Tosafot). 
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The Gemara suggests a different proof: Come and hear the 
following incident: Rabbi Yohanan suffered from the illness 
tzafdina,' which affects the teeth and gums. He went to a certain 
gentile matron who was a well-known healer. She prepared a 
medicine for him on Thursday and Friday. Rabbi Yohanan said 
to her: What shall I do tomorrow," on Shabbat, when I cannot 
come to collect the medicine from you? She said to him: You 
will not need it. Rabbi Yohanan asked her: If I do need it, what 
shall I do? She said to him: Take an oath to me that you will 
not reveal the remedy, and I will tell you, so that you can prepare 
it yourself should you need it. Rabbi Yohanan took an oath to 
her: To the God of the Jews, I will not reveal it. She revealed 
the remedy to him. On the following day Rabbi Yohanan went 
out and taught it publicly," revealing the secret of the remedy. 


The Gemara challenges: But Rabbi Yohanan took an oath to her 
that he would not reveal her secret. The Gemara explains that his 
vow meant: I will not reveal it to the God of the Jews, which 
indicates: But I will reveal it to His people, the Jews. The Gemara 
challenges: But even so, isn’t there a desecration of God’s name, 
as the matron now thinks that a great man of Rabbi Yohanan’s 
stature violated his vow? The Gemara answers that he revealed 
it to her at the outset. As soon as she disclosed the remedy to 
him, he informed her that his vow would not prevent him from 
publicizing it. 


With regard to the issue at hand, the Gemara infers: Apparently, 
an affliction that affects the gums is similar to an internal injury, 
as it was permitted for Rabbi Yohanan to prepare the remedy on 
Shabbat. Rav Nahman bar Yitzhak said: Tzafdina is different, 
since it begins in the mouth, and ends in the intestines, i.e., the 
disease spreads until it infects one’s intestines, and therefore it is 
considered an internal affliction even while it is only in the mouth. 
Consequently, the incident involving Rabbi Yohanan affords no 
proof, and Rabbi Eliezer’s dilemma remains unresolved. 


The Gemara inquires: What are the symptoms of tzafdina? If 
one places an item® between his teeth, blood flows from the 
rows of teeth. From what does it result? It results from the con- 
sumption of very cold’ wheat foods, and from very hot barley 
foods, and from remains of fried fish [kasa deharsena].' With 
what remedy did the gentile matron treat Rabbi Yohanan? Rabbi 
Aha, son of Rava, said: It was water in which leaven was steeped, 
olive oil, and salt. And Mar bar Rav Ashi said: She smeared 
goose fat over his gums with a goose feather." 


Abaye said: I prepared all of these medicines and was not cured 
from this ailment until a certain Arab told me the remedy for it: 
Take olive seeds that are less than one-third ripe, and burn 
them in a fire on top ofa new hoe, and stick them along the row 
of gums. I did this and was cured. 


§ It was stated above that Rabbi Yohanan sought the medical 
attention of a gentile. The Gemara asks: And how could Rabbi 
Yohanan do so? But doesn’t Rabba bar bar Hana say that Rabbi 
Yohanan says: With regard to any injury for which Shabbat is 
desecrated, one may not be treated by gentiles. Tzafdina is a 
disease for which Shabbat is desecrated, and yet Rabbi Yohanan 
was treated by a gentile. The Gemara answers: An important 
person such as Rabbi Yohanan is different, as gentiles would not 
dare to kill him. 


The Gemara questions this: But Rabbi Abbahu was an important 
person, and yet Ya’akov the heretic placed upon his leg a salve 
that was actually a poison. And if it were not for Rabbi Ami 
and Rabbi Asi, who licked his leg’ to remove the poison, his 
leg would have had to be amputated. Apparently, Yaakov the 
heretic attempted to kill Rabbi Abbahu despite the fact that Rabbi 
Abbahu was an important person. 


LANGUAGE 

Tzafdina — %2t5¥: Some commentaries explain 
that this term originates from the Greek onzedav, 
sépedon, meaning decay. Others associate it with the 
root tzadi, peh, dalet, which means contraction or 
compression. The descriptions in the Talmud indicate 
that tzafdina is a name for scurvy, which occurs due 
to a vitamin C deficiency. Symptoms include weaken- 
ing of the gums, loss of teeth, internal bleeding, and 
anemia. 


Fried fish [kasa deharsena] — X39777 DB: This was 
a dish often consumed in Babylonia, particularly by 
the poor. It was comprised primarily of small fish fried 
with flour and vinegar. The origin of the word harsena 
is not clear, but it is possibly associated with the Syriac 
term harsena, which refers to a type of fish that dwells 
in the cavities of submerged rocks. 


NOTES 


What shall | do tomorrow — x13 anh: Since Rabbi 
Yohanan would teach in the study ‘hall on Shabbat, 
he was reluctant to neglect his students and travel to 
the matron (Rashi). 


Taught it publicly - xpysa AWIT: Rabbi Yohanan 
reasoned that as this knowledge contained the 
potential to save lives, it was permitted for him to 
obtain and teach it even by deceptive means (see 
Responsa Hawot Ya'ir 69). 


With a goose feather - xm xana: Here Rashi 
explains that she used a goose feather to smear goose 
fat over his gums. On Yoma 84a he states that the rem- 
edy included fat from the bone marrow of a goose 
wing (see Or Zarua, citing Rashbam). 


BACKGROUND 
One places an item — *23 127; Swelling of the gums 
and bleeding caused by minor pressure are two easily 
identifiable symptoms of tzafdina. 


Very cold — 1 ‘IPI: A diet that is comprised 
exclusively of grain-based foods and fish is likely to 
lead to a severe depletion of vitamin C in one’s body, 
which is the primary cause of tzafdina. 


Who licked his leg - pwd manb: Apparently, 
Rabbi Abbahu was suffering from an open wound on 
his leg, which Ya'akov the heretic attempted to infect 
with a poison that would have spread throughout the 
bloodstream. Many poisons, such as snake venom, 
are effective only when administered directly to the 
bloodstream, but are not harmful when swallowed 
because they are neutralized in the stomach. For this 
reason, Rabbi Ami and Rabbi Asi were able to extract 
the poison from the wound orally. 
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HALAKHA 
Expert physician — nava NANT: One may accept treatment for 
a life-threatening affliction from a gentile who is a reputable 
physician (Rambam Sefer Nezikin, Hilkhot Rotze'ah UShmirat 
HaNefesh 12:9; Shulhan Arukh, Yoreh De‘a 155:1). 


This gash - xmy75 x71: One may desecrate Shabbat to treat 
a wound caused by iron, in accordance with the explanation 
of Rashi and the Ran (Shulhan Arukh, Orah Hayyim 328:7). 


NOTES 


Cress soaked in vinegar — xbna nn: Rashi states that the 
patient drinks cress soaked in vinegar. A slightly different ver- 
sion of the text reads: A spice soaked in vinegar. The Rashbam 
interprets this to mean that one rubs a vinegar-soaked spice, 
such as pepper or cumin, over the wound (Or Zarua; see Rab- 
beinu Elhanan). 


Yavla scrapings — sbn x TH: Rashi states that one scrapes off 
the roots of a yavla ‘blant and places them upon the wound. 
The Rashbam explains that yavia refers to material that is 
scraped from worn clothing (Or Zarua). 


Worms of the trash — xmbpoopn sep": Rashi explains that this 
is a reference to the worms that chickens eat from the trash. 
Alternatively, it means dung found in a trash heap (Rabbeinu 
Hananel). 


Tigna — «338: Rashi explains that this is a kind of plant. Accord- 
ing to others it refers to any substance that is fried in honey 
(Or Zarua, citing Rashbam). 


LANGUAGE 
Forerunners [parvanka] — x28: This word derives from 
the Middle Iranian term parwanak, which means a guide or 
messenger. 


Abscess [simta] - KY: Some commentaries claim that this 
is from the Greek onpatiov, sémation, which is a minor form 
of onpaoia, semasia, a mark on the skin that indicates the 
decisive appearance of a disease. In the Septuagint this word is 
used as the translation for the biblical disease known as tzara‘at, 
commonly rendered as leprosy. 


Snap [itkutlei] - Dop: Apparently from the Greek 
oxvtaAn, skutalé, or the minor form oxutanic, skutalis, both 
of which mean a small stick or a joint. The Gemara uses this 
term in reference to sharp strikes delivered by the small joints 
of the fingers. 


Perek II 
Daf28 Amud b 


——— NOTES 
Instructed him — mb * ix: Rashi explains that Rabbi Ami was 
providing Rabbi Ya'akov with general medical advice, unrelated 
to Shabbat. Others maintain that Rabbi Ami recognized this as 
a life-threatening affliction and instructed Rabbi Ya'akov with 
regard to its treatment on Shabbat (Or Zarua). 


LANGUAGE 
Bramble [asna] - KIX: According to the Arukh this is a kind 
of date. A similar term exists in Assyrian for a certain kind of 
palm tree. 
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The Gemara explains: The healer of Rabbi Yohanan was an 
expert physician" who would not jeopardize her reputation by 
harming him. The Gemara rejects this explanation: But the 
healer of Rabbi Abbahu was also an expert physician. The 
Gemara answers: The case involving Rabbi Abbahu is different, 
as heretics establish within themselves the attitude of: “Let 
me die with the Philistines” (Judges 16:30), i.e., heretics are 
willing to risk their lives in order to hurt Jews, due to their 
religious disputes. By contrast, gentiles will not jeopardize 
their own reputation for this purpose, and therefore it was 
permitted for Rabbi Yohanan to be treated by the matron. 


§ The Gemara lists a series of afflictions and their remedies. 
Shmuel said: This gash" caused by a sword is considered 
a danger to one’s life, and one may desecrate Shabbat for 
its treatment. The Gemara asks: What is the remedy for this 
wound? To stop the blood flow one should consume cress 
soaked in vinegar." To cause flesh to emerge over the gash, 
one applies a salve made of yavla scrapings" and thornbush 
scrapings, or a salve made from the worms of the trash." 


Rav Safra said: These grapelike boils are the forerunners 
[parvanka] of the Angel of Death, i.e., they often precede 
one’s death. The Gemara asks: What is the remedy? The rem- 
edy is either a tigna" plant soaked in honey or parsley soaked 
in wine. In the meantime, while the plants are soaking, one 
should bring a grape of the same size and rub it on the 
boil, a white grape for a white boil, and a black grape for a 
black boil. 


Rava said: This abscess [simta]' is the forerunner of fever. 
The Gemara asks: What is the remedy? One should snap 
[itkutlei]' the boil sixty times with his fingers, i.e., click one’s 
fingers on the boil, and then he should tear it vertically and 
horizontally. The Gemara comments: And this statement 
applies only in a case where the head of the abscess has not 
whitened, but if its head has whitened, we have no problem 
with it, i.e., it is in the process of healing, and it does not pose 
any danger. 


Rabbi Ya’akov suffered 


from hemorrhoids. Rabbi Ami instructed him," and some 
say that Rabbi Asi instructed him that he should bring seven 
seeds of ice plant’ that are red like a worm and bind them in 
the collar of a shirt, and then he should wrap a strip of hair 
around it, and dip the bundle in white naphtha and he should 
burn it and spread the ashes upon the sores. In the meantime, 
he should bring the kernel of a bramble [asna]! fruit and 
place its crevice against his own crevice, i.e., the anus. 


BACKGROUND 


Ice plant - Kby: The Mesembryanthemum crystallinum is an 
annual plant that grows in the Judean foothills and the Sharon 
region of Eretz Yisrael, among stones and walls facing the sea. 
Its many bladder cells give the plant a sparkling appearance, 
leading to its common name of the ice plant. Its leaves contain 
a considerable amount of soda and can be used as a substitute 
for soap when crushed. 


Crystalline ice plant 
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The Gemara remarks: And this matter applies only to the upper 
crevice, which is located at the outer edge of the anus and can be 
treated with bramble fruit. What should one do if he is experienc- 
ing pain in the lower crevice, located deeper within the rectum? 
He should bring the fat of a goat that has not yet opened, i.e., 
given birth, and he should melt it and then he should apply it 
to the irritated area. 


And if this is not possible, he should bring three pumpkin 
leaves that were dried in the shade and he should burn them, 
and then he should spread the ashes upon the irritated area. 
And if this is not possible, he should bring snail shells instead. 
And if this is also not possible, he should bring oil mixed with 
wax [kira]: and he should smear it upon worn flax clothing in 
summer, or worn cotton clothing in winter, and place it upon 
the irritated area. 


Rabbi Abbahu suffered from pain in his ear. Rabbi Yohanan 
instructed him, and some say that other Sages from the study 
hall instructed him, how to heal it. The Gemara asks: What did 
they instruct him? They told him to act in a fashion similar to 
that which Abaye said: My mother told me that the kidney was 
created only for the ear, i.e., it can be extremely beneficial to 
the ear. And Rava said: Minyumi the physician said to me: All 
liquids are harmful to the ear except for the fluid of the kidneys. 
Therefore, Rabbi Abbahu should bring the kidney of a bald goat 
[barha]‘" and tear it vertically and horizontally and then place 
it upon dimming coals. And as for those fluids that issue from 
it, he should apply them to his ear while they are neither cold 
nor hot, but tepid. 


The Gemara adds: And if this is not possible, he should bring the 

fat of a large beetle and melt it and apply it to the ear. And if not, 
he should fill his ear with oil and prepare seven wicks made of 
alfalfa [aspasta]' and bring dried garlic ends, and tie the ends to 

the wicks with a strip of hair at one end, and set the wicks aflame. 
And he should place the other end of each wick in his ear one at 
a time, and place his ear opposite the flame. Parenthetically, the 

Gemara notes: And he should be cautious of drafts and avoid 

them, as they will harm his ear. The Gemara continues: And he 

should take one wick and remove one wick, i.e., replace each wick 
as it is consumed until all seven have been used. 


The Gemara presents another version of this remedy: And if not, 
he should bring seven wicks of wax tapers and smear them with 
alfalfa oil, and place one end of each wick in the flame and one 
end in his ear, and take one wick and remove one wick. And 
again he should be cautious of drafts. 


And if this is not possible, he should bring fiber that was dried 
but not combed and place it in his ear, and then bring his ear 
opposite the flame. And he should be cautious of drafts. And if 
not, he should bring the tube of an aged reed that is one hundred 
years old, i.e., that has been detached from the ground for a cen- 
tury, and salt it with rock salt and then burn it and stick it in his 
ear. The Gemara adds: And your mnemonic to remember these 
remedies is this: Moist cures are prescribed for dry afflictions," 
and dry cures are prescribed for moist afflictions. 


§ The Gemara returns to the issue of medical treatment on Shab- 
bat. Rabba bar Zutra says that Rabbi Hanina says: One may raise 
his ears"® to their appropriate position, i.e., set his dislocated 
jaw, on Shabbat. Rav Shmuel bar Yehuda teaches: This applies 
only if one raises it by hand, but not by means of medicine. There 
are those who say the opposite: One may raise his ears by means 
of medicine, but not by hand. What is the reason that one may 
not manually raise the ear? It is because doing so might injure 
[zareif |‘ the ear, which would constitute a violation of Torah 
law, whereas applying medicine is a violation of rabbinic law. 
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LANGUAGE 


Wax [kira] — «Pp: Either from the Greek Kfjpos, kéros, 
or the Latin cera, both of which mean wax. 


Goat [barha] — xa: This refers specifically to a male 
goat, also known as a buck. 


Alfalfa [aspasta] — xnospx: This word derives from 
the Middle Persian aspast, meaning fodder for 
horses. 


Injure [zareif] — 9%: Some explain that this is an 
Aramaic term meaning the formation of a wound or 
a crevice. Accordingly, the Gemara is saying that 
raising the ear manually may cause the affliction to 
intensify rather than heal. 


NOTES 
Bald goat — xmp xpa: That is, a goat which is not 
heavily covered in hair in the manner of sheep 
(Rashi). 


Moist cures are prescribed for dry afflictions - x29] 
Kawah: Rashi explains that this is a principle With 
regard to the ear: For any ailment that causes fluid 
to issue from the ear, one implements one of the dry 
cures mentioned in the Gemara; with regard to any 
ailment that does not cause fluid to flow from the ear, 
one uses one of the aforementioned moist cures. 


HALAKHA 

One may raise his ears — DN% pun: One may man- 
ually set a dislocated jaw in its proper position on 
Shabbat, in accordance with the first version of Rav 
Shmuel bar Yehuda’s statement. The Gra maintains 
that this is also the halakha according to the sec- 
ond version of Rav Shmuel bar Yehuda’s statement 
(Shulhan Arukh, Orah Hayyim 328:43). 


BACKGROUND 
One may raise his ears — Dstt poun: As Rashi explains, 
this refers to a situation in which the lower j jaw has 
been dislocated and must be set back in its place. 
Since the temporomandibular joint is situated near 
the ear, the process of setting the jaw in its proper 
position is called raising the ears. 
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NOTES 
An eye that rebelled — maw py: Rashi explains that this 
refers to an eye that is close to bursting out of its socket, 
much like a rebellious person seeking to escape his sur- 
roundings. Others explain that the Gemara is referring to a 
condition in which excess 


They concluded from this that this statement applies, 
etc. - ^3) sonny 27 FPA WD: Rav Zutra bar Toviyya thought 
that this affliction was not life-threatening and therefore 
one may not perform a labor on Shabbat that is prohibited 
by Torah law in order to treat this ailment. By contrast, as 
applying medication is prohibited by rabbinic decree, it 
stands to reason that it is permitted to do so in a situation 
where one's eyesight is threatened. fluids escape from the 
eye (Rabbeinu Hananel). 


For you it is prohibited — "ox apt: Since Rav Shmuel 
bar Yehuda initially rejected Rav Yehuda's ruling, he cannot 
subsequently accept it in his time of need. Consequently, 
Rav Yehuda permits all people to act leniently in accordance 
with his ruling, except for Rav Shmuel bar Yehuda. 


The tendons of the eye, etc. — 131 NPY TW: Rashi states 
that eyesight is related to and dependent upon the valves 
of the heart. Others explain this expression metaphorically: 
What the eye perceives is dependent upon the understand- 
ing of the heart (Josafot; Rabbeinu Elhanan). In other words, 
one is able to see only that which his heart comprehends. In 
any case, most commentaries maintain that the Gemara is 
intending to convey that there is a life-threatening danger 
involved here, and therefore one may desecrate Shabbat in 
order to treat an affliction of this kind. 


To exclude the final stages of a waning infection - par 
xbox 1D: One may not perform a labor on Shabbat that 
is prohibited by Torah law in order to treat an affliction that 
is not life-threatening, even if he is experiencing pain and 
discomfort. 


Hot water is good for a thorn - siyoh aman: Rashi explains 
that the word: Hot, refers to hot water; others write that the 
Gemara is referring to hot foods (Rabbeinu Hananel). 


HALAKHA 
An eye that rebelled - mtvaw py: One may desecrate 
Shabbat in order to treat an eye that is emitting excessive 
tears or blood, or which is severely infected, in accordance 
with the opinion of Shmuel (Rambam Sefer Zemanim, 
Hilkhot Shabbat 2:4; Shulhan Arukh, Orah Hayyim 328:9). 


BACKGROUND 
To apply blue eye shadow — aymi: The blue eye shadow 
in common use during talmudic times possessed certain 
medicinal properties, due to the antimony it contained. 
Eye shadow was applied by means of a special brush called 
a makhol; accordingly, the act of its application is called 
kehila. 


Tube of eyeshadow from the talmudic era 


The tendons of the eye — x» yw: The faculty of sight 
is directly related to the brain, and the eye can in fact be 
considered part of the brain. Therefore, the eyes are con- 
nected to the central source of life in the body, referred to 
by the Gemara as the heart. An infection that has spread 
within the eyes may result not only in permanent blindness, 
but can also affect the brain. 
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Tendons [shuraynei] - 
sher'ānu, meaning tendons. 


Thorn [silva] - 


mW: Apparently from the Akkadian 


xy: The definition of this word is the same 
as the Arabic els, sulla’, which refers to the thorns of a palm 
tree. These are small leaves that harden with time until they 
become sharp thorns that can inflict considerable pain when 


Rav Zutra bar Toviyya says that Rav says: With regard to 
an eye that rebelled, i.e., which is apt to pop out of its 
socket, it is permitted to apply blue eye shadow’ to it on 
Shabbat. The Sages initially concluded from this that this 
statement applies only where one had already ground the 
ingredients yesterday, i.e., on Shabbat eve, but if he planned 
to grind them on Shabbat, or to bring them through a public 
domain, it would not be permitted, as this would constitute 
a desecration of Shabbat by Torah law. To dispel this notion, 
one of the Sages, named Rabbi Ya’akov, said to them: This 
matter was explained to me by Rav Yehuda, who said that 
even if he plans to grind the ingredients on Shabbat and bring 
it through a public domain, it is permitted. 


The Gemara relates that Rav Yehuda permitted someone to 
apply blue eye shadow to the eye on Shabbat. Rav Shmuel 
bar Yehuda said to the Sages: One who adheres to the ruling 
of Yehuda desecrates Shabbat. Ultimately, Rav Shmuel bar 
Yehuda himself suffered pain in his eye. He sent a message to 
Rav Yehuda, asking: Is it permitted or prohibited for me to 
treat my eye on Shabbat? Rav Yehuda sent back to him: For 
everyone else, itis permitted; for you, it is prohibited," as you 
treated my lenient ruling with disdain. 


Rav Yehuda continues: But was it of my own accord that I 
issued this ruling? It is the ruling of Mar Shmuel, as demon- 
strated in the following incident: There was a certain maid- 
servant who was in the house of Mar Shmuel whose eye 
became infected on Shabbat. She screamed in pain, but there 
was no one who attended to her. Eventually, her eye popped 
out of its socket. The next day, Mar Shmuel went out and 
taught: With regard to an eye that rebelled, it is permitted to 
apply blue eye shadow to it on Shabbat. What is the reason 
for this leniency, seeing as one may desecrate Shabbat only to 
treat life-threatening afflictions? The reason is that the tendons 
[shuraynei]' of the eye"? are dependent upon the valves of the 
heart. 


The Gemara asks: What ailment of the eye, for example, is 
considered life-threatening? Rav Yehuda said: For example, 
any of the following: Abnormal discharge; the sensation of 
pricking; blood flow from the eye; excessive tearing; and 
inflammation; and the onset of infection. This list serves to 
exclude the final stages of a waning infection" that is mostly 
healed, and the opening of the eye, i.e., treatment administered 
to improve one’s eyesight, which are not life-threatening and 
therefore one is not permitted to treat them on Shabbat. 


Rav Yehuda says: With regard to one who suffers from the 
sting ofa hornet, or the prick of a thorn [silva],' or an abscess, 
or one whose eye pains him, or one overcome by a fever, 
bathing in a bathhouse is a life-threatening danger for all of 
these. Additionally, eating radish [hamma]'is good for a fever 
[hamma], and eating beets [silka] is good for chills [tzina], 
but the reverse, i.e., eating radish when one has chills or beets 
when one hasa fever, poses a danger. Similarly, eating hot foods 
is good for the sting of a scorpion, and cold foods are good 
for a hornet sting, but the reverse poses a danger. Hot water 
is good for a thorn’ embedded in one’s skin, and cold water 
is good 


LANGUAGE 


touched. Apparently, this term is related to the word sol in 
the language of the Mishna, and is possibly be connected to 
the biblical salon (Ezekiel 2:6; 28:24), which also refers to a pierc- 
ing thorn. 


Radish [hamma] - man: Apparently from the Syriac hama, 
along radish similar in taste to a turnip. 
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for facial wounds," but the reverse presents a danger. 


Vinegar is good for one to consume after bloodletting, and 
eating small fish is good for one who has completed a fast, but 
the reverse is a danger. Eating cress and then undergoing blood- 
letting poses a danger. With regard to one who suffers from a 
fever and undergoes bloodletting, this poses a danger to his life. 
Similarly, one who suffers from pain of the eye and undergoes 
bloodletting endangers to his life. On the second day after eat- 
ing fish one may let blood, and on the second day after letting 
blood one may eat fish. With regard to eating fish on the third 
day after letting blood, or letting blood on the third day after 
eating fish, both of these actions pose a danger. 


Q The Gemara presents a series of health-related statements. The 
Sages taught: One who lets blood may not eat the following 
foods, corresponding to the acronym het, gimmel, beit, shin. That 
is, he may consume neither milk [halav], nor cheese [ gevina], 
nor onions [betzalim], nor cress [shehalim]. If he ate one of 
these, Abaye said: He should bring a quarter-log of vinegar 
and a quarter-log of wine and mix them together and drink 
the mixture. And when he defecates, he should defecate only 
toward the east of the city, because the odor of the excrement 
after that treatment is offensive. Since the wind does not usually 
blow from the east, it is less likely to spread the stench. 


Rabbi Yehoshua ben Levi says: One may lift the unkali' on 
Shabbat. The Gemara asks: What is the unkali? Rabbi Abba 
said: It is the edge of the ribs [istumkha]' near the heart which 
sometimes bend inward, in which case they must be lifted and 
straightened into their proper position. The Gemara asks: What 
is the cure for one whose unkali has been bent? He should take 
cumin, caraway,’ mint [ninya] , wormwood, satureja, and 
hyssop. 


This remedy is beneficial for several ailments, and the Gemara 
presents each of these in turn: For curing the heart, the above 
combination should be taken with wine, and your mnemonic 
for this is the verse: “And wine that makes glad the heart of 
man” (Psalms 104:15). For curing an ailment that arises due to 
the wind [ruha], one drinks the mixture in water, and your 
mnemonic for this is the verse: “And the spirit [ruah] of God 
hovered over the face of the waters” (Genesis 1:2). For child- 
birth [lekhuda],. a woman in labor drinks the mixture with beer 
[shikhra], and your mnemonic for this is the verse: “With her 
pitcher [vekhadah] upon her shoulder [shikhmah]” (Genesis 
24:15). 


Rav Aha, son of Rava, ground all of these together and took a 
handful of the mixture and drank it. Rav Ashi ground each and 
every one of the herbs separately and he took all that he could 
hold between his large finger and his small finger and drank 
it. Rav Pappa said: I tried all these remedies and I was not 
healed until a certain Arab said to me: Bring a new jug and 
fill it with water and place in it a ladle [tarvada]' of honey 
that is suspended among the stars, i.e., add the ladle at night, 
and drink it on the next day. Rav Pappa concludes: I did this 
and I was healed. 


Facial wounds — xmapn: Rashi explains that these are facial 
scars. In tractate Shabbat 134a he writes that this term refers to 


a kind of boil or sore. 


LANGUAGE 


Unkali - Opa: From the Greek dvaxwaos, anakolos, 
meaning docked, curtailed, or short-legged, which 
can refer to any item that has been bent or con- 
torted. This includes the cartilage found in the chest, 
between the ribs. If this cartilage is bent inward, it can 
cause a sensation of severe pressure on the stomach. 


Edge of the ribs [istumkha] - x207: Apparently 
from the Greek otépayoc, stomakhos, meaning 
throat or gullet, which refers to the stomach, more 
specifically to its upper opening. 


Mint [ninya] - hn: Rashi writes that ninya refers to 
a plant called mentha, also known as mint. Mentha 
is also the genus name for aromatic herbs of the 
Lamiaceae family, which are used even nowadays to 
enhance the scent and flavor of various perishables. 
Some commentaries and experts dispute Rashi's 
claim, and suggest that the ninya plant belongs to 
the genus Ammi of the Apiaceae family. 


Childbirth [kuda] - x13: Apparently a Syriac- 
Aramaic word that refers to the extended discharge 
of blood that a woman experiences after childbirth. 


Ladle [tarvada] - XTA: This word is found both in 
Syriac and Aramaic and refers to a ladle. Its original 
etymology is unknown. 


NOTES 
Caraway — 8”: Rashi explains that this word means handful. 
Accordingly, the Gemara reads: He should take a handful of 


cumin, etc. Others maintain that this is referring to a type of 
herb (Arukh). 


For childbirth - xT: Rashi explains that this remedy is pre- 
scribed for a woman who recently gave birth and is suffering 
from chills. Others say that it is a cure for a spirit that might 
possess a woman in labor (Arukh). 
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The Sages taught: Six items heal a sick person from his ill- 
ness and their cure is a permanent cure, and these are: Cab- 
bage, beets, water in which dried chamomile’ was soaked, 
and the stomach contents of an animal, and the womb of 
an animal,’ and the lobe of the liver. And some say: Small 
fish are also included in this list. And moreover, eating small 
fish causes a person’s entire body to flourish and to grow. 


Ten items return a sick person to his illness, and his illness 
becomes even more severe than it originally was, and they are: 
One who eats ox meat," fat, roasted meat, bird meat, and a 
roasted egg, and cress; and the act of shaving, and bathing, 
and the consumption of cheese, and liver. And some say: 
Nuts are also included in this list. And some say: Cucumbers 
are also included in this list. The school of Rabbi Yishmael 
taught: Why are they called cucumbers [kishu’in]? Because 
they are as harmful [kashin] to a person’s entire body as 
swords. 


§ The mishna teaches: And one may not have his hair cut by 
gentiles anywhere. The Sages taught in a baraita: AJew who 
has his hair cut by a gentile" should observe the gentile’s 
actions in a mirror while he cuts his hair. And in the case ofa 
gentile who has his hair cut by a Jew," when the Jew reaches 
the gentile’s forelock he removes his hand and does not cut 
it, because it is associated with idol worship. 


BACKGROUND 


Chamomile - pp: Following the identification of the. geonim, 
this is Matricaria chamomilla, an annual plant of the Asteraceae 
family known colloquially as chamomile. It grows in many loca- 
tions, including Eretz Yisrael, and has a distinctly yellow center 
surrounded by white petals. Chamomile plants also possess 
various medicinal properties that have been employed by many 
cultures throughout history. Even nowadays, chamomile petals 
are used in the preparation of herbal remedies for irritable bowels 
and congestion, as well as to hasten the healing process of vari- 
ous external wounds. 


The stomach contents of an animal and the womb of an 
animal — 17M Nap: Although these organs were generally eaten 
by the poorer members of society in talmudic times, they contain 
vitamins and other substances that are not found in conventional 
servings of meat. 


Chamomile flowers 


-HALAKHA - 


One who eats ox meat, etc. — 1D) iw Wa boix: Certain foods 
are extremely unhealthy and therefore one should avoid con- 
suming them at all times (Rambam Sefer HaMadda, Hilkhot Deot 
4:9, 15). 


A Jew who has his hair cut by a gentile — ‘1379 337027 byw: 
Due to the concern over bloodshed, a Jew may have his hair cut 
by a gentile only if the gentile is under the impression that the 
Jew is a distinguished individual, or when the haircut is performed 
in a populated area. This ruling is in accordance with the baraita 
here. The Rema notes that according to some authorities, if the 
gentile uses a razor to cut hair it is prohibited to have one’s hair 
cut by him even in a populated place, unless he can observe the 


AVODA ZARA: PEREK II: 29A : .03497’3 p15 


gentile with a mirror (Tosafot; see Gra). All agree that a mirror is 
not required in a public place if the gentile uses scissors instead of 
a razor. The accepted practice follows the first opinion, and there- 
fore one may have his hair cut by a gentile provided that he does 
so in a populated location (Rambam Sefer Nezikin, Hilkhot Rotze'ah 
UShmirat HaNefesh 12:11; Shulhan Arukh, Yoreh De‘a 156:2). 


A Jew who cuts a gentile’s hair must leave an area of iire a 
three fingerbreadths around the forelock untouched, in accor- 
dance with the baraita and the statement of Rav Malkiyya 
(Rambam Sefer HaMadda, Hilkhot Avoda Zara 11:2; Shulhan Arukh, 
Yoreh Dea 156:3). 
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The Master said: A Jew who has his hair cut by a gentile should 
observe the gentile’s actions in a mirror. The Gemara asks: What are 
the circumstances of this case? If it is referring to a haircut performed 
in a public domain, why do I need a mirror? After all, the gentile will 
not harm a Jew in public. And ifit occurs in a private domain, even if 
the Jews observes the gentile’s actions, what of it? How does the fact 
that the Jew is watching prevent the gentile barber from harming him? 
The Gemara explains: Actually, this is referring to a haircut in a private 
domain, but since there is a mirror in place, the Jew appears as an 
important person" whom the gentile will hesitate to attack. 


The Gemara relates a relevant incident: Rav Hana bar Bizna was hav- 
ing his hair cut by a gentile in one of the side streets of Neharde’a. 
The barber said to him: Hana, Hana; Your throat is appealing to the 

razor. Rav Hana bar Bizna said: I have this coming to me, as I violated 

the ruling of Rabbi Meir, who stated that one may not have his hair 
cut by a gentile in any location. 


The Gemara asks: And didn’t Rav Hana bar Bizna violate the ruling 
of the Rabbis as well? Say that when the Rabbis stated that it is per- 
mitted to have one’s hair cut by a gentile, they were referring to a 
haircut performed in a public domain; but with regard to a haircut 
performed in a private domain, did they say that it is permitted? 
Since the side streets of Neharde’a cannot be considered a public 
domain, evidently Rav Hana bar Bizna violated the ruling of the 
Rabbis. The Gemara explains: And Rav Hana bar Bizna maintains: 
With regard to the side streets of Neharde’a, since many people are 
present there, they are similar to a public domain, and it would 
therefore be permitted to have one’s hair cut there according to the 
opinion of the Rabbis. 


The baraita stated: And in the case of a gentile who has his hair cut 
by a Jew, when the Jew reaches the gentile’s forelock, he removes 
his hand and does not cut it, because it is associated with idol worship. 
The Gemara asks: And how much space should the Jew leave around 
the forelock? Rav Malkiyya says that Rav Adda bar Ahava says: Three 
fingerbreadths in each and every direction. 


In addition to Rav Malkiyya, whose ruling was just cited, there was 
another amora known as Rav Malkiyyu. In order to avoid confusing 
the two, the Gemara records their respective rulings. Rav Hanina, son 
of Rav Ika, says: The statements concerning a skewer, maidservants," 
and follicles were issued by Rav Malkiyyu; the rulings concerning a 
forelock, burnt ashes, and cheese were stated by Rav Malkiyya. 


Rav Pappa said a different opinion: Statements from the Mishna and 
baraita were issued by Rav Malkiyya, whereas rulings of halakha that 
are not related to a mishna or baraita were taught by Rav Malkiyyu. 
And the mnemonic to remember this is: The Mishna is a queen 
[malketa], i.e., the statements that are referring to a mishna were made 
by Rav Malkiyya, whose name is similar to the Aramaic term for queen. 
The Gemara asks: What is the difference between the opinions of Rav 
Hanina and Rav Pappa? The Gemara answers: There is a difference 
between them with regard to the halakha concerning maidservants. 
According to Rav Hanina, this halakha was stated by Rav Malkiyyu, 
whereas Rav Pappa holds that it was taught by Rav Malkiyya, as it is 
referring to a dispute in a mishna. 


Skewer, maidservants, etc. -^31 nindw Taw: The case of a skewer 
refers to the halakha that on a Festival, a skewer that had been used 
o roast meat but no longer has an olive-bulk of meat on it may be 
moved to a corner despite the fact that it is considered set-aside 
(see Beitza 28b). The case of a maidservant refers to the halakha 
hat even a woman who brings one hundred maidservants into a 
marriage as her dowry can be compelled to perform some sort of 
work so that she should not sin out of boredom (see Ketubot 61b). 
Follicles refers to the halakha that a girl who has two hair follicles in 
her pubic region is considered to have reached the age of majority 


NOTES 


even if there are no hairs growing from them. The case of a forelock 
is stated in the Gemara here. 

The halakha of burnt ashes is that one may not place burnt ashes 
on a wound, as this has the appearance of tattooing oneself. Finally, 
Rav Malkiyya's statement concerning cheese refers to the halakha 
mentioned later in the mishna (29b), which states that the cheese 
of a gentile is forbidden. Rav Malkiyya, citing Rav Adda bar Ahava, 
explains that this prohibition is due to the fact that gentiles would 
add pig oil to their cheeses (see 35b). 


NOTES 
Appears as an important person — DID "nna 
awy: The average person is not particularly con- 
cerned as to whether or not his hair is cut in such a 
precise manner of grooming. Consequently, hold- 
ing a mirror to ensure that one’s hair is cut nicely 
appears to be the act of a distinguished individual. 
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HALAKHA 


Wine — 7: It is prohibited to derive benefit from wine belong- 
ing to gentiles, due to the concern that it might have been 
used in an idolatrous ritual. The Rema writes that as it is very 
uncommon nowadays for gentiles to use wine for idolatrous 
purposes, it is prohibited only for consumption. It is therefore 
permitted for a Jew to accept the wine of gentiles as payment 
for a debt (Tur, citing Rashbam; Rosh; Mordekhai). The same 
applies to any situation where rejecting the wine would result 
in monetary loss. Consequently, although one should avoid 
purchasing wine from a gentile ab initio, if he has already done 
so he may resell the wine rather than destroy it (Haggahot Mai- 
moniyyot). Some commentaries contend that it is permitted to 
buy and sell the wine of gentiles even for business purposes, 
although it is best to act stringently in this regard (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 11:1; Shulhan Arukh, 
Yoreh Dea 123:1). 


Vinegar — ynin: It is prohibited to derive benefit from vinegar 
made from wine that belonged to gentiles (Rambam Sefer 
Kedusha, Hilkhot Ma'akhalot Assurot 11:13). 


Hadrianic earthenware — ‘7191 DIM: One may not derive 
benefit from any earthenware vessel that, when soaked in 
water, imparts the flavor of the wine of gentiles that it has 
absorbed (Shulhan Arukh, Yoreh De'a 123:13). 


Hides with a tear opposite the heart — paa miniy: If the 
hide of an animal contains any indication that it was used 
in an idolatrous ritual, it is prohibited to derive benefit from 
it. This halakha is in accordance with the opinion of Rabban 
Shimon ben Gamliel (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 7:3). 


Meat that enters, etc. — ^3) D3337 Was It is permitted for 
one to derive benefit from meat, wine, or produce that was 
prepared for usage in idol worship until it is actually used in 
an idolatrous ritual, at which stage it is permanently prohibited 
(Rambam Sefer HaMadda, Hilkhot Avoda Zara 7:15; Shulhan 
Arukh, Yoreh De‘a 139:1, 5—6). 


Those going to a festival of idolatry — mond pann: It is 
prohibited to engage in business with gentiles who are on 
their way to a festival of idolatry, but it is permitted to do so 
upon their return. Nowadays, it has become an acceptable 
practice to engage in business dealings with gentiles in either 
situation (Rambam Sefer HaMadda, Hilkhot Avoda Zara 9:17; 
Shulhan Arukh, Yoreh Dea 148:11-12). 
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MI S HN This mishna discusses the halakhic status 

of various items that belong to gentiles. 
These are items that belong to gentiles and are prohibited 
to Jews, and their prohibition is that of an item from which 
deriving benefit is prohibited: Wine," and vinegar" belonging 
to gentiles that was originally wine," and Hadrianic earthen- 
ware," and hides with a tear opposite the heart." Rabban 
Shimon ben Gamliel says: A hide is prohibited only when 
the tear around its heart is circular,’ but if it is elongated it is 
permitted, as gentiles will sacrifice a heart only when it has 
been removed by a circular laceration. 


Meat that enters" the house of idol worship" is permitted, and 
meat that exits this house is prohibited," because it is considered 
as offerings to the dead," i.e., to idols; this is the statement 
of Rabbi Akiva. With regard to those going to a festival of 
idolatry [tarput],'"' it is prohibited to engage in business 
with them.” And with regard to those who are coming from 
it, it is permitted to engage in business with them. 


That was originally wine — }” inbninn maw: The Gemara 
is referring to vinegar prepared from wine that belonged to 
gentiles. If a Jew's wine soured and then entered a gentile’s 
possession, the vinegar would not be prohibited, as there is no 
concern that it might be used for idolatry (Rashi). 


Hadrianic earthenware — °3797 DIN: This is a kind of earth- 
enware that was made of clay mixed with concentrated wine. 
Shards of Hadrianic earthenware would be placed in water, 
which would absorb some of the flavor from the wine, produc- 
ing a flavored beverage. The Gemara (32a) discusses this matter 
in greater detail and explains the reason for the prohibition. 


When the tear around its heart is circular — by yipaw ma 
Shay: Gentiles would tear the skin opposite the heart of an 
animal and extract the organ for idolatrous purposes. Rabban 
Shimon ben Gamliel teaches that the gentiles would sacrifice 
a heart only if it was removed from a circular laceration; if 
the tear was elongated, the skin was evidently torn for some 
other purpose. It is noted in the Jerusalem Talmud that this 
ritual was performed exclusively upon live animals, and that 
the shape of the tear reveals when the heart was removed: 
An elongated tear indicates that the skin was torn after the 
animal's death, while a circular tear suggests that the heart 
was removed while the animal was still alive (see 32b and Or 
Gadol on the mishna). 


Meat that enters the house of idol worship — D3337 Wa 
mt may): The novelty of the ruling is that mere intent to offer 
the meat does not render it prohibited. This is due to the prin- 
ciple that there is no consecration for idol worship (see 42b). 


Festival of idolatry [tarput] — msn: Various sources indicate 
that this term originates from the Greek Oópvßoç, thorubos, 
which means the confused noise of a crowded assembly, or 
uproar. Apparently the Gemara is referring to a large, boister- 
ous festival that was dedicated to a particular form of worship, 
possibly for the Greek god Dionysus. This festival involved 


NOTES 


LANGUAGE 


And meat that exits is prohibited - “oy yim: Meat that 
is brought out of a place of idol worship is assumed to have 
been used in an idolatrous ritual and is therefore prohibited. 


Because it is considered as offerings to the dead - xinw 
peng Mata: The phrase: Offerings to the dead, is a reference 
to an item that was sacrificed for idolatry (see Psalms 106:28). 
Rabbeinu Tam points out that the meat is merely compared to 
an offering to the dead; it is not called an actual offering to the 
dead, because it was not slaughtered for the sake of idolatry. In 
the Jerusalem Talmud the meat is referred to as an actual offer- 
ing, which indicates that any item used in idolatrous practices 
is called by this name (see Rid). 


Festival of idolatry [tarput] - msn: Some explain that this 
word is related to terafim, which are the idols and images 
used in idol worship. Others claim that it is a pejorative term 
that literally means nakedness. A slightly different version is 
found in the Jerusalem Talmud: Jarbut. This apparently refers 
to Torivus, a festival in which a large idol was placed near a 
smaller one (see Arukh). 


It is prohibited to engage in business with them - “oy 
jay nny ow: If a gentile engages in a successful busi- 
ness transaction, he will express his gratitude to his gods for 
the profit. Additionally, a gentile may decide to use an item 
purchased from a Jew in an idolatrous ritual. Therefore, Jews 
may not engage in business transactions with gentiles who 
are on their way to worship their idols. It is permitted to do so 
upon their return, as these concerns no longer apply. 


chaotic rites and ritualistic ecstasy on a massive scale. While 
the term may have originated from Greek, the word tarput is 
certainly a Hebraic articulation, and is related to the word toref, 
meaning shame or nakedness. In this manner the Gemara 
expresses its disdain for these activities by referring to them 
by a term that bears a derisive connotation. 
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Wineskins™® and jugs belonging to gentiles, which have a 
Jew’s wine contained in them, are prohibited to Jews, and their 
prohibition is that of an item from which deriving benefit 
is prohibited;" this is the statement of Rabbi Meir. And the 
Rabbis say: Their prohibition is not that ofan item from which 
deriving benefit is prohibited. Residual grape seeds and grape 
skins belonging to gentiles,” which are left behind after the 
grapes are crushed for wine, are prohibited, and their prohibi- 
tion is that ofan item from which deriving benefit is prohibited; 
this is the statement of Rabbi Meir. And the Rabbis say: Moist 
grape residues are prohibited, but dry residues are permitted. 


Fish stew [murayes]' and cheese of Beit Unyaki™" belonging to 
gentiles are prohibited, and their prohibition is that of an item 
from which deriving benefit is prohibited. This is the statement 
of Rabbi Meir. And the Rabbis say: Their prohibition is not that 
of an item from which deriving benefit is prohibited. 


Rabbi Yehuda said: Rabbi Yishmael asked Rabbi Yehoshua a 
series of questions while they were traveling along the road. 
Rabbi Yishmael said to him: For what reason did the Sages pro- 
hibit the cheeses of gentiles?" Rabbi Yehoshua said to him: 
Because gentiles curdle cheese with the stomach contents of an 
unslaughtered animal carcass, and as the carcass of an unslaugh- 
tered animal is not kosher, cheese that is curdled with it is likewise 
prohibited. 


In response, Rabbi Yishmael said to him: But aren’t the stomach 

contents of a burnt-offering subject to a more stringent prohibi- 
tion than the stomach contents of an unslaughtered animal car- 
cass? And yet they said: A priest who is open-minded [shedato 

yafa]* with regard to what he eats may swallow [shorefah]' the 

stomach contents of a burnt-offering while they are raw, and the 

other Sages did not agree with him. But the Sages said: One may 
not derive benefit from the stomach contents of a burnt-offering 
ab initio, and if one did derive benefit from them, he is not liable 

for misusing consecrated property. According to both opinions, 
deriving benefit from the stomach contents of a burnt-offering is 

not prohibited by Torah law. Since the halakha with regard to a 

burnt-offering is more stringent than that of an animal carcass, 
why would deriving benefit from the carcass be prohibited, while 

deriving benefit from the burnt-offering is permitted? 


| LANGUAGE - 


Fish stew [murayes] — D»Wa: The origin of this word is 
unknown. Some suggest that it is from the Greek aApupic, 
halmuris, or the Latin muries, both of which refer to a salty food. 
Specifically, it refers to fish brine, which contains a large amount 
of salt and oil, and was used as a condiment. 


Beit Unyaki — »7%1% ma: Apparently from a one-word term 
similar to the Greek Bu8vvtaxn, bithuniaké, which refers to 
an item that comes from Bithynia, a district in the northwest 
region of Asia Minor. Bithynia was known for its cheese, and 
Roman sources attest to its high quality. 


Who is open-minded [shedato yafa] - 15» iny: This phrase, 
which literally means: Whose mind is pretty or delicate, is a 
euphemism. In other words, a priest who is not too particular, 
and who is not repulsed by such matters, may eat the stomach 
of a burnt-offering while it is raw. 


Swallow [shorefah] — Aa71W: From an unusual root that means 
to drink or slurp a beverage. It is similar to the Arabic Uys, 
shariba, meaning he drank. 


Their prohibition is of an item from which deriving benefit 
is prohibited — 7x37 HK PK) PRON: Some commentaries 
explain that according to the opinion of Rabbi Meir, deriving 
benefit from the containers themselves is prohibited, due to the 
wine that they have previously absorbed. The Rabbis contend 
hat only Hadrianic earthenware contains traces of actual wine, 
whereas wineskins and jugs absorb only some of the taste; 
hey are therefore prohibited for consumption, it is permitted 
or one to derive benefit from them (Ra’avad). Others maintain 
hat if the vessels themselves were prohibited, there would 
be no need to mention that they contain the wine of a Jew 


_ NOTES 


Wineskins, etc. — 151 nitid: It is prohibited to consume 
wine inside wineskins or jugs belonging to gentiles, but it is 
permitted to derive benefit from it (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 11:15; Shulhan Arukh, Yoreh De‘a 
37:1). 


Residual grape seeds and grape skins belonging to gen- 
tiles - mi3 bw pam Dasa: One may not derive benefit 
from moist grape skins and seeds which belong to gentiles. 
Once they are dry it is permitted even to consume them. This 
is the halakha only if the grapes were soaked in water before 
they dried; otherwise they are prohibited. The Rema writes 
that all this applies only to grape residue from wine. Grape 
skins and seeds that are left behind in the press itself are 
not subject to these halakhot and are permitted (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 11:14; Shulhan Arukh, 
Yoreh De'a 123:14). 


Cheeses of gentiles — Dia 1243: As Shmuel explains on 35a, 
cheeses made by gentiles are prohibited because they are 
curdled in the stomach of unslaughtered animal carcasses. 
Nevertheless, cheeses that are curdled in a container are 
also prohibited, as the Sages did not distinguish between 
the different circumstances. If a Jew supervises the cheese- 
making process, the cheese is permitted even for consump- 
tion (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 3:13; 
Shulhan Arukh, Yoreh De‘a 15:2). 


| BACKGROUND © 

Wineskins — nitid: Wineskins were typically made from 
whole hides of various animals. They had several uses, but 
served primarily as containers for personal items and food. 
When a wineskin was fashioned to hold liquids, the hide 
would be carefully removed without puncturing the skin and 
without slicing the animal's legs. Once the hide was removed, 
a tube, usually a reed, would be inserted into one of the legs 
and used as a spout. 


Young man with wineskin 


(Tosafot). Tosafot therefore explain that the prohibition refers 
only to the wine contained in the vessels; all agree that the 
vessels themselves are permitted. Accordingly, Rabbi Meir holds 
that deriving benefit from the wine itself is prohibited, while the 
Rabbis contend that deriving benefit from the wine is permit- 
ted, as it belongs to a Jew (see Meiri). 


Fish stew — D» ma: This is a dish made of fish brine, which Rabbi 
Meir prohibits due to the concern that a gentile might have 
added wine to it to enhance its taste. According to the Rabbis, 
as the wine is not discernible in the fish stew it is prohibited 


only to consume the stew; it is permitted to derive benefit 
from it (see 35a). 


And cheese of Beit Unyaki - 1% ma 3°42: Beit Unyaki 
was a village that produced and ‘exported cheeses to other 
areas. The Gemara explains that most of the calves in whose 
stomachs the cheese was curdled were slaughtered for the sake 
of idol worship and are therefore prohibited. Other versions of 
the text read: Cheeses and tinyaki, a kind of food prepared by 
boiling whey. If so, the Gemara is not referring to a specific type 
of cheese, but to cheeses in general. 
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NOTES 
Diverted his attention to another matter — sab wen 
anx: As the Gemara later explains (35a), Rabbi Yehoshua 
did not wish to reveal the reasoning of the Sages to Rabbi 
Yishmael. He diverted Rabbi Yishmael’s attention to another 
subject in order to avoid having to explain the reasoning 
to him. 


Just as it is written with regard to sacrificial animals — 
DT: The Rambam, at the beginning of Hilkhot Me'ila, 
addresses the question of which verse teaches that it is 
prohibited for one to derive benefit from sacrificial animals. 
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HALAKHA 


Rabbi Yehoshua said to Rabbi Yishmael: The cheese of gentiles 
is prohibited because they curdle it in the stomach contents 
of calves used for idol worship. Since it is prohibited to derive 
benefit from such calves, cheese curdled in their stomach con- 
tents is also prohibited. Rabbi Yishmael said to him: If that is 
so, why didn’t the Sages prohibit deriving any benefit from 
the cheese, instead of merely prohibiting its consumption? 


Instead of answering Rabbi Yishmael, Rabbi Yehoshua diverted 
his attention to another matter" and said to him: Yishmael, how 
do you read the following verse in the Song of Songs (1:2)? Do 
you read it as: For Your love [dodekha] is better than wine, or 
as: For your love [dodayikh] is better than wine? The first ver- 
sion, which is in the masculine form, would be a reference to God, 
whereas the second version, in the feminine, would be a reference 
to the Jewish people. 


Rabbi Yishmael said to him that it should be read in the feminine: 
For your love [dodayikh] is better than wine. Rabbi Yehoshua 
said to him: The matter is not so, as another verse teaches with 
regard to it: “Your ointments [shemanekha] have a goodly 
fragrance” (Song of Songs 1:3). This phrase, which appears in 
the next verse, is written in the masculine form, and therefore 
it is determined that the preceding verse can also be understood 


in the masculine form. 
G E M A From where do we derive that wine 
belonging to gentiles is prohibited? 
Rabba bar Avuh says that the verse states: “Who did eat the fat 
of their offerings, and drank the wine of their drink-offering’” 
(Deuteronomy 32:38). This verse juxtaposes the fat of gentile 
sacrifices to their wine: Just as deriving benefit from their offer- 
ing" is prohibited, so too, deriving benefit from their wine is 
prohibited. 


> 


The Gemara asks: From where do we derive the prohibition with 
regard to an offering itself? It is derived from a verse, as it is 
written: “They joined themselves also unto Baal of Peor, and 
ate the offerings to the dead” (Psalms 106:28). This verse teaches 
that just as deriving benefit from a corpse is prohibited," so too, 
deriving benefit from an offering of idolatry is prohibited. 


The Gemara asks: And from where do we derive the prohibition 
of a corpse itself? The Gemara answers: It is derived from a 
verbal analogy between the words “there” and “there” employed 
with regard to the heifer whose neck is broken" to absolve a 
city from bearing responsibility for the death of a visitor. It is 
written here: “And Miriam died there” (Numbers 20:1), and it 
is written there: “And the elders of that city shall bring down 
the heifer unto a rough valley, which may neither be plowed 
nor sown, and shall break the heifer’s neck there in the valley” 
(Deuteronomy 21:4). Just as there, deriving benefit from the 
heifer is prohibited, so too here, deriving benefit from a corpse 
is prohibited. 


And there, from where do we learn that deriving benefit from 
the heifer is prohibited? The Sages said in the school of Rabbi 
Yannai: A term of atonement is written with regard to the heifer 
whose neck is broken (Deuteronomy 21:8), just as it is written 
with regard to sacrificial animals." This teaches that deriving 
benefit from the heifer is prohibited, just as deriving benefit from 
sacrificial animals is prohibited. 


Their offering — mat: It is prohibited to derive benefit from Deriving benefit from a corpse is prohibited — 7x12 WOK m: 
It is prohibited to derive benefit from a corpse (Rambam ‘Sefer 
Shofetim, Hilkhot Evel 14:21; Shulhan Arukh, Yoreh De‘a 349:1). 


idolatrous offerings (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 715; Shulhan Arukh, Yoreh Dea 139:1). 
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Heifer whose neck is broken - nany aay: It is prohibited to 
derive benefit from the heifer whose necki is broken once it has 
been led to the location of the ritual. The heifer is considered 
as if its neck were broken even if it dies or is slaughtered in that 
location with its neck still intact (Rambam Sefer Nezikin, Hilkhot 
Rotze‘ah UShmirat HaNefesh 10:6). 
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§ The mishna teaches: And vinegar belonging to gentiles that was 
originally wine is prohibited. The Gemara asks: Isn't this obvious? 
Just because the wine has soured, should its prohibition lapse? 
Rav Ashi said: This comes to teach us that our vinegar that is in 
a gentile’s possession does not require a seal within a seal for it 
to remain permitted for consumption. Rather, one seal is sufficient. 
Rav Ashi explains the reason for this leniency: If the concern is due 
to idolatrous libation, gentiles do not offer libations of vinegar. 
And if it is due to the concern that a gentile may secretly exchange 
his prohibited vinegar with the vinegar of a Jew, since there is one 
seal, the gentile will not exert himself and forge a different seal in 
order to facilitate the exchange. 


Rabbi Ile’a says: We learned that cooked wine" belonging to 
gentiles that was originally uncooked wine is prohibited. The 
Gemara again asks: Isn't this obvious? Just because the wine was 
cooked, should its prohibition lapse? Rav Ashi said: This comes 
to teach us that our cooked wine that is in a gentile’s possession 
does not require a seal within a seal for it to remain permitted for 
consumption. Rather, one seal is sufficient. Rav Ashi elaborates: If 
the concern is due to idolatrous libation, gentiles do not offer 
libations of cooked wine. And if it is due to 


the concern that a gentile may secretly exchange’ his wine with the 
wine of a Jew, since there is one seal, the gentile will not exert 
himself and forge a different seal in order to facilitate the exchange. 


§ The Gemara discusses the halakha with regard to various types 
of wine. The Sages taught: Cooked wine and aluntit' of gentiles 
are prohibited; but already prepared" aluntit that was made by a 
Jew before it entered the gentile’s possession is permitted. The 
Gemara asks: And what is aluntit? It is as we learned in a baraita 
with regard to Shabbat: One may prepare" anomlin,'" but one 
may not prepare aluntit. The baraita clarifies: And what is anomlin 
and what is aluntit? Anomlin is a drink that is a mixture of wine, 
honey, and pepper. Aluntit is a mixture of aged wine and clear 
water’ and balsam,” which they prepare for drinking after bathing 
in a bathhouse to cool down from the heat of the bathhouse. It is 
prohibited to prepare aluntit on Shabbat because it is a type of 
remedy. 


NOTES 


Exchange - pir: Although the wine of the Jew has been 
cooked, it is still possible that the gentile may wish to substitute 
his own wine with a more expensive type of wine. 


Already prepared - x43: Some commentaries explain that 
aluntit was made by mixing water and balsam oil in a container 
that was subsequently stored away. When one wished to drink 
aluntit, he would simply add wine to the mixture (Rabbeinu 
Tam; Rabbeinu Hananel). Accordingly, the phrase: Already 
prepared aluntit, refers to the water and balsam mixture alone, 


One may prepare, etc. — 131 pwiy: It is permitted to prepare 
anomlin on Shabbat, but not aluntit. This is because anomlinis a 
beverage, whereas aluntit is a remedy (Rambam Sefer Zemanim, 
Hilkhot Shabbat 22:11; Shulhan Arukh, Orah Hayyim 321:17). 


HALAKHA 


and it is permitted because it lacks wine. Rashi explains that if 
the entire mixture, including the wine, was prepared by a Jew 
before it reached the possession of the gentile, then it is no 
longer subject to the prohibition of wine used for a libation. 


Clear water — poby ov: This refers to water that has been 
left still for a period of time until all non-liquid particles have 
settled. 


Anomlin - pni: Wine that was mixed with either honey 
or peppers cannot subsequently be rendered prohibited by a 
gentile’s touch, provided that the taste of the wine was altered 
by the added ingredient (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 11:10; Shulhan Arukh, Yoreh De'a 123:4, and 
in the comment of Rema). 


HALAKHA 
Cooked wine - Swan 1: One seal is sufficient to protect 
vinegar and cooked wine, as well as beer and flavored wines, 
from being rendered prohibited when they enter into a gen- 
tile’s possession. This halakha is in accordance with the state- 
ment of Rav Ashi (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 13:10; Shulhan Arukh, Yoreh De'a 1181, 130:3). 


LANGUAGE 
Aluntit - mashes: Of unclear origin, this term probably 
evolved from the Greek oivávðn, oinanthé, meaning oint- 
ment, often used in reference to a particular ointment pre- 
pared with wine. 


Anomlin - ponia: From the Greek oivopedt, oinomeli, mean- 
ing wine ae with honey. 


BACKGROUND 


Balsam — yiap79x: This is apparently the plant Commiphora 
opobalsamum, which is a bush or low tree 3-5 m in height, 
with thin branches and compound leaves. The best-quality 
perfume drips from the edges of the stems in small drops, 
while most of the perfume is extracted by boiling the 
branches. Although balsam oil also served medicinal pur- 
poses, its primary use was for incense and perfumed oil. 
Balsam was so valuable in the ancient world that its price 
was equal to its weight in gold. 


Detail from Madaba Map depicting a branch of balsam, circled 
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BACKGROUND 

Exposure — by: The Sages feared that a poisonous snake 
might drink from certain liquids and deposit venom in 
them. Due to this danger, they rendered it prohibited to 
drink wine, water, and other liquids that were left exposed 
and unattended. It was also prohibited to use wine or 
water that was left exposed and unattended as a libation 
on the Temple altar. 


PERSONALITIES 


Ablet - vhay: Ablet was a gentile scholar who was very 
close to Shmuel. The Talmud relates several encounters 
and discussions between them. Ablet was familiar with 
Jewish customs, and in the Jerusalem Talmud several 
other conversations between him and Jewish Sages are 
recorded. Although Ablet’s origins are unknown, his name 
indicates that he might have been Babylonian, as it is 
apparently derived from the Babylonian name Sanballat. 


NOTES 
Withdrew his hand — mp TWA: As explained in the 
fourth chapter of this tractate, the Sages ordained that 
it is prohibited to benefit from the wine of a Jew that a 
gentile intentionally touched. This is due to the concern 
that the gentile might have intended to dedicate it for the 
purpose of idolatrous libations. 


Is not subject to the prohibition of wine used for a 
libation — Jb3 }” Dwr 42 px: Since cooked wine is never 
used for idolatrous libations, the Sages permitted its 
consumption, as indicated by the incident involving 
Shmuel. 
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Diluted wine is not subject to the halakha of exposure — 31112 }” 
sb mwn ia py: Even diluted wine and wine that has begun to 
sour are subject to the halakha of exposure. The Shulhan Arukh 
writes that since snakes are not commonly found nowadays, 
liquids that have been exposed are permitted. Nevertheless, 
some later authorities write that it is preferable to avoid drinking 
them (Rambam Sefer Nezikin, Hilkhot Rotze'ah UShmirat HaNefesh 
11:7; Shulhan Arukh, Yoreh De'a 16:1 and Pithei Teshuva there). 


Cooked wine is not subject to the halakha of exposure - 
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Rabba and Rav Yosef both say: Diluted wine is not subject 
to the halakha of exposure,™ according to which the consump- 
tion of a liquid is prohibited if it is left uncovered; and cooked 
wine is not subject to the halakha of libation, which prohibits 
deriving benefit from wine that has been in a gentile’s possession. 
A dilemma was raised before them: With regard to cooked wine, 
is it subject to the halakha of exposure, or is it not subject to the 
halakha of exposure? The Gemara resolves the dilemma: Come 
and hear: Rabbi Ya’akov bar Idi testified about cooked wine 
and stated that it is not subject to the halakha of exposure. 


The Gemara cites another proof that cooked wine is not subject 
to the halakha of exposure. When Rabbi Yannai bar Yishmael 
became ill, Rabbi Yishmael ben Zeirud and other Sages went 
to him to inquire about his health. They were seated, and this 
very dilemma was raised before them: With regard to cooked 
wine, is it subject to the halakha of exposure, or is it not subject 
to the halakha of exposure? Rabbi Yishmael ben Zeirud said to 
them: This is what Rabbi Shimon ben Lakish says in the name 
of a great man. Parenthetically, the Gemara asks: And who is 
this great man? He is Rabbi Hiyya. He said: Cooked wine is 
not subject to the halakha of exposure." The Sages said to Rabbi 
Yishmael ben Zeirud: Shall we rely on this claim? Rabbi Yannai 
bar Yishmael motioned to them: Upon me and upon my neck, 
i.e., you can certainly rely on this claim. 


The Gemara relates another incident: Shmuel and Ablet,’ a gen- 
tile scholar, were sitting together, and others brought cooked 
wine before them. Ablet withdrew his hand" to avoid rendering 
the wine prohibited to Shmuel. Seeing this, Shmuel said to Ablet 
that the Sages said: Cooked wine is not subject to the prohibi- 
tion of wine used for a libation,™" and therefore you need not 
withdraw your hand on my account. 


The Gemara cites yet another incident: Rabbi Hiyya’s maid- 
servant noticed that a certain container of cooked wine had 
become exposed. She came before Rabbi Hiyya, who said to 
her that the Sages said: Cooked wine is not subject to the 
halakha of exposure. Similarly, Rav Adda bar Ahava’s attendant 
noticed that a certain container of diluted wine had become 
exposed. Rav Adda bar Ahava said to him that the Sages said: 
Diluted wine is not subject to the halakha of exposure. 


Rav Pappa said: We said that wine is not subject to the halakha 
of exposure only in a case where it was well diluted, but where 
it was only partially diluted a snake might still drink from it, and 
therefore it is prohibited. The Gemara rejects this claim: And is 
it correct that a snake drinks partially diluted wine? But wasn’t 
Rabba bar Rav Huna once traveling on a ship while carrying a 
jug of wine with him, and he saw a certain snake that slithered 
and approached the wine. He said to his attendant: Remove 
the eyes of this serpent, i.e., do something that will cause the 
snake to leave. His attendant took a bit of water and threw it in 
the wine, and the snake turned away. This indicates that snakes 
do not drink partially diluted wine. 


HALAKHA — C 
nb ow jia px byna 1: The halakha of exposure does not 
apply to cooked wine (Rambam Sefer Nezikin, Hilkhot Rotzeah 
UShmirat HaNefesh 11:8; Tur, Yoreh De‘a 116). 


Cooked wine is not subject to the prohibition of wine used for 
a libation - Joa} Dw ia px byan 1”: Cooked wine belong- 
ing to a Jew that was touched by a gentile i is not prohibited, in 
accordance with the statement of Rava. In this context, cook- 
ing means bringing the wine to a boil (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 11:9; Shulhan Arukh, Yoreh De‘a 123:3). 
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The Gemara rejects this conclusion: For undiluted wine, a snake 
will risk its life by exposing itself to humans, but for diluted wine, 
a snake will not risk its life. But in either case, if the wine is left 
unguarded, a snake will drink from it. 


The Gemara raises a difficulty: And is it true that for diluted wine 

a snake will not risk its life? But wasn’t Rabbi Yannai once in Bei 

Akhborei,® and some say that it was bar Hadaya who was in Bei 

Akhborei, and others were sitting with him and drinking diluted 

wine. When they finished, they had some wine left in the con- 
tainer [bekhuva],' and they covered it with a cloth. And then they 
saw a certain snake take water in its mouth and pour it through 

the cloth into the container until the liquid filled the container 
and the wine flowed over the cloth, and the snake drank the 

overflowing wine. This shows that a snake will risk its life to drink 
diluted wine. 


The Sages say in response: Wine that the snake itself diluted, it 
does drink. Wine that another diluted, it does not drink." In 
other words, a snake does not drink diluted wine unless it was 
diluted by the snake itself. Accordingly, even partially diluted wine 
is not subject to the halakha of exposure. 


Rav Ashi says, and some say that it was Rav Mesharshiyya who 
says: Are you providing a resolution for a situation involving dan- 
ger? In other words, one may not endanger lives by subscribing to 
such reasoning. Rava said: The halakha is that diluted wine is 
subject to the halakha of exposure and is also subject to the pro- 
hibition of wine used as a libation" for idolatry; cooked wine is 
not subject to the halakha of exposure and is not subject to the 
prohibition of wine used for a libation either. 


Q After discussing exposed wine, the Gemara addresses the matter 
of exposed water. The attendant of Rav Hilkiya bar Tovi noticed 
that a certain jug of water had become exposed, and he had been 
sleeping near it. He went to Rav Hilkiya bar Tovi to determine 
the halakhic status of the exposed water. Rav Hilkiya said to him 
that the Sages said: Fear of a sleeping person is upon them," i.e., 
snakes will not attempt to drink from a container that is near a 
person, even if he is asleep. And this matter applies only during 
the day, but not at night. The Gemara comments: But that is not 
so. Rather, there is no difference between one who sleeps during 
the day and one who sleeps during the night. In both cases, we 
do not say that the fear of a sleeping person is upon the snakes. 


The Gemara presents the opinions of Rav and Shmuel with regard 
to various sources of water. Rav would not drink water from the 
house ofan Aramean, as he said: They are not careful with regard 
to exposure. But he would drink water from the house of a 
widow, as he said: She upholds her late husband’s conventions 
and ensures that liquids are not left uncovered. 


NOTES 


BACKGROUND 
Bei Akhborei — 125 a: Bei Akhborei, also known as 


Akhborei, is located southeast of Safed. The place is called 
Akhbara to this day. 


Location of Akhborei in the Galilee 


LANGUAGE 


Container [kuva] - x33: Apparently this is a Semitic term 
related to the Arabic US, kab, which refers to a large, 
mug-like container without handles. It is somewhat simi- 
lar to the Hebrew word kuba‘at, meaning a chalice. Wine 
was often poured into this vessel from a barrel, and it was 
typically used for holding wine temporarily before it was 
served and drunk. 


Wine that another diluted it does not drink - xb SPINK IT 
mg: This answer is problematic, as the wine mentioned in the 
anecdote was diluted before the snake added the water, and 
yet the snake did not hesitate to approach it. Perhaps the idea 
is that if the snake adds its own dilution it will drink the wine, 


regardless of whether or not it was diluted beforehand. Rab- 


beinu Hananel cites a different version of the text, which omits 
from the incident in question the word diluted. According to 
this version, the wine was diluted only by the snake. 


Is subject to the prohibition of wine used as a libation - 
JO)” own ja w»: Diluted wine that was touched by a gentile 
is prohibited. Although some commentaries maintain that 
any liquid in which the flavor of wine can be detected is subject 
to the prohibition of wine used for a libation (Tur), others write 


HALAKHA 


From the house of a widow - KADIN yan: It is assumed 
that in general women are not particularly careful about the 
halakhot of exposure. 


that one part wine diluted with six parts water is no longer 
subject to this prohibition. The halakha is in accordance with 
the latter opinion (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 11:9; Shulhan Arukh, Yoreh De‘a 123:8 and Shakh there). 


Fear of a sleeping person is upon them - wy 1) nny: 
Liquids that are left exposed are rendered prohibited even if 
a person is sleeping near them, as it is assumed that snakes 
do not fear a sleeping human (Rambam Sefer Nezikin, Hilkhot 
Rotze‘ah UShmirat HaNefesh 11:11; Tur, Yoreh De'a 116). 
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NOTES 


Sweetened wine - xin: Rashi explains that this is a 
low-quality wine prepared from grapes that were dried 
and sweetened by the sun. It is indicated in the Jerusalem 
Talmud that in this context the term sweet wine refers to 
wine that was cooked for the purpose of sweetening it. 


Until three days - 7a xb ‘wy: At first this wine only smells 
like vinegar but retains the taste of wine. After three days, it 
sours completely and tastes like vinegar as well. 
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By contrast, Shmuel would not drink water from the house of 
a widow, as he said: She no longer has the fear of a man upon 
her, and therefore she does not necessarily cover the water. But 
he would drink water from the house of an Aramean, as he said: 
Granted that they are not particular about the halakha of expo- 
sure, but in any event they are particular about cleanliness, and 
will cover it for hygienic reasons, if not halakhic ones. The Gemara 
cites a different version: Some say that Rav would not drink water 
from the house of an Aramean, but he would drink water from 
the house of a widow. Shmuel would not drink water either 
from the house of an Aramean or from the house of a widow. 


Rabbi Yehoshua ben Levi says: There are three kinds of wines" 
that are not subject to the halakha of exposure, and they are: 
Sharp, bitter, and sweet wines. Sharp is referring to acrid wine 
[tila]! that cracks the jug, due to its acidity. Bitter is referring 
to yarneka.' Sweet is referring to sweetened wine." These three 
wines that Rabbi Yehoshua ben Levi says are not subject to the 
halakha of exposure are all of low quality. Rav Hama teaches 
that the three wines are of high quality: Sharp is referring to 
wine mixed with peppers. Bitter is referring to wine mixed with 
wormwood [apsintin].' Sweet is referring to mei barg,' a choice 
beverage. 


Rabbi Shimon ben Lakish says: Karina" is not subject to the 
halakha of exposure. The Gemara asks: What is karina? Rabbi 
Abbahu said: It is sweet wine that comes from Asia [Asya] 
Minor. Rava says: But in its place of origin it is subject to the 
halakha of exposure. What is the reason? The reason is that 
there, it is the wine of the province and snakes do not hesitate 
to drink from it. Rava said: With regard to this wine that has 
soured [de‘akrim],"' until three days” have passed from when 
it began to sour, it is subject to the halakha of exposure and is 
subject to the prohibition of wine used for a libation." 


HALAKHA 


There are three kinds of wines, etc. — ^39) 17 mia» wow: Wine 
that was mixed with spices, e.g., peppers, or a bitter flavor to 
the extent that the taste of the wine is altered by the added 
ingredient is not subject to the halakha of exposure. The same 
applies to any other beverage that is mixed with these ingredi- 
ents (Rambam Sefer Nezikin, Hilkhot Rotze'ah UShmirat HaNefesh 
11:10). 


Wine that has soured — wyp Kyan: Wine that has begun to 
turn into vinegar remains subject to the halakha of exposure 
until it has soured completely (Rambam Sefer Nezikin, Hilkhot 
Rotze‘ah UShmirat HaNefesh 11:7; Tur, Yoreh De'a 116, and Beit 
Yosef and Perisha there). 


Subject to the prohibition of wine used for a libation - nwa 
p21”: The Rambam rules that wine that has begun to sour but 
can still be drunk is rendered prohibited by a gentile’s touch, 
in accordance with the statement of Rava. The Shulhan Arukh 
notes that we are unable to discern the precise point at which 
wine becomes vinegar. Therefore, only wine that has soured 
to the point that it effervesces when poured on a surface is 
no longer prohibited by being touched by a gentile (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 11:9; Shulhan Arukh, 
Yoreh De'a 123:6-7). 


LANGUAGE 


Acrid wine [tila] - xo: This term has a corollary, or perhaps 
a source, in the Arabic word «Sb, tila’, which refers to sharp 
wines. 


Yarneka — px: An alternative version of the text reads yarkona, 
which means vegetables (Arukh). Some explain that according 
to that version, Rabbi Yehoshua ben Levi is referring to wine 
mixed with certain vegetables that give it a bitter taste. 


Wormwood [apsintin] — }*m»DSK: From the Greek àyivðiov, 
apsinthion, a wine spiced with wormwood. This drink is still 
prepared nowadays and is known as absinthe. 


Mei barg — 382 2: Some manuscripts and the geonim have a 
different version of the text, which reads: Mei badag, apparently 
deriving from the Middle Iranian may 1 badag, which means 
sweet wine. 


Karina — x»: Apparently from the Greek kapotvoy, karoinon, 
a very sweet wine that is boiled in order to increase its concen- 
tration and sweetness. 


Asia [Asya] — x*Dy: From the Greek Aoia, Asia, which refers 
to the region known as Asia Minor. Additionally, Asia was the 
name of a Roman province located in this region. Apparently 
the Sages use this term in reference to a particular district some- 
where in Asia Minor. 


That has soured [de‘akrim] — D977: The word de'akrim lit- 
erally means that the item in question has developed a film 
over its outer layer. Some commentaries therefore explain that 
the Gemara is referring to soured wine on top of which a thin 
skin is formed. Other versions of the text read de‘akris, which 
is possibly from the Latin term acris, meaning sour. Yet others 
suggest that it is from the Greek d£b¢, oxus, which also refers 
to a sour substance. 
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From this point forward," it is not subject to the halakha of 
exposure and is not subject to the prohibition of wine used 
for a libation. And the Sages of Neharde’a say: Even after three 
days, we are concerned with regard to exposure. What is the 
reason? It is because at times it occurs that a snake drinks even 
sour wine. 


§ The Gemara discusses the halakha of exposure with regard to 
various foods and beverages. The Sages taught: Wine that is still 
fermenting is not subject to the halakha of exposure." And how 
long is its fermentation process? It is three days. Cress-based® 
dishes are not subject to the halakha of exposure, but the resi- 
dents of the Diaspora’ are accustomed to treating them as pro- 
hibited if they were left exposed. And we said this only in a case 
where the dishes do not contain vinegar; but if they do contain 
vinegar, the vinegar repels the snakes," and in such a situation 
even the inhabitants of the Diaspora do not treat them as 
prohibited. 


The Gemara continues: Babylonian kutah,” a popular dip, is not 
subject to the halakha of exposure, but the residents of 
the Diaspora are accustomed to treating it as prohibited. Rav 
Menashei said: If the kutah has indentations in it, we are con- 
cerned that they are from a snake's fangs, and it is therefore pro- 
hibited. Rav Hiyya bar Ashi says that Shmuel says: Dripping 
water" is not subject to the halakha of exposure while it is being 
collected. Rav Ashi said: And that is the halakha only in 
a case where the dripping occurs one drop immediately after 
another drop," i.e., continuously, as the snake will not drink 
from it in that circumstance. 


Rav Hiyya bar Ashi says that Shmuel says: The mouth ofa fig" 
is not subject to the halakha of exposure. In accordance with 
whose opinion is this stated? It is stated in accordance with 
the opinion of this tanna, as it is taught in a baraita that Rabbi 
Eliezer said: A person may eat grapes and figs at night, and 
he need not have cause for concern, as it is stated: “The Lord 
preserves the simple” (Psalms 116:6). This verse teaches that 
one need not fear that harm might befall him when he engages 
in commonplace activities. 


NOTES 


From this point forward — Tx) x22: Three days after wine Dripping water [tif tif] — 9 W 3: Rashi explains that this 


begins to spoil, it sours completely and turns into vinegar (Rab- 


beinu Hananel). 


Cress — odnw: Cress itself is not subject to the halakha of 
exposure at all, as it is a dry herb. The Gemara is referring to the 
various sauces and beverages prepared from cress (see Rashi and 
Rabbeinu Elhanan). Some commentaries write that this includes 


all herb-based liquids (Meiri). 


The residents of the Diaspora - moa %3: Elsewhere the Gemara 
explains that the phrase: The residents of the Diaspora, is a refer- 
ence to Rabbi Hiyya and his sons (see Hullin 86a). These Sages 
ascended from Babylonia to Eretz Yisrael, and were among the 


greatest scholars of their generation. 


Repels the snakes — 712 ‘397: Rashi writes that liquids tha 
contain vinegar harm snakes, and therefore they do not attemp 
to drink from them. Others maintain that the opposite is the 
case: Vinegar attracts snakes, and consequently even those living 
in Eretz Yisrael treat these liquids as prohibited if they are left 
exposed (Rashash; Josafot on Shabbat noa). 


Babylonian kutah — aan mma: This was a dip made of leftover 
bread and whey. Due to its sharp, bitter taste, snakes avoid i 


entirely. 


phrase, which literally means: Drop drop, is the name given to 
a vessel into which liquid is left to drip, e.g., a receptacle that is 
placed adjacent to a barrel that does not close properly. 


One drop immediately after another drop — 0 9Y vam pu: 
The sound of continuous dripping frightens the snake and pre- 
vents its approach. The Rambam notes that in the Jerusalem 
Talmud (Terumot 8:5) it is stated that a hot beverage is not subject 
o the halakha of exposure if it emanates steam, as this also 
tightens snakes. 


The mouth of a fig — MRI +3: Some commentaries explain 
hat there is no concern that a snake might have licked the 
juices found inside a fruit (Rabbeinu Hananel). The reason for 
his leniency is that these juices are not exposed (Rashba). Rashi 
states that the mouth of a fig is the fig’s pedicel, after it has 
been plucked from the branch. Others write that it refers to 
he lower part of the fig, which develops a small slit as it ripens 
on the tree (Riaz). Either way, the Gemara is teaching that one 
need not be concerned with regard to exposure even if a fruit 
contains a small opening through which a snake's venom could 
theoretically pass. Nevertheless, if there is an indication that the 
fruit was pierced by a snake's fangs, it may not be eaten (Josafot, 
citing Hullin 9a). 


Sat’apia: AVODA ZARA ` PEREK II: 30B 


HALAKHA 


Wine that is fermenting is not subject to the halakha 
of exposure — nbn awn ia px opin p»: The halakha 
of exposure does not apply to wine that is fermenting 
(Rambam Sefer Nezikin, Hilkhot Rotze'ah UShmirat HaNefesh 
11:8; Tur, Yoreh De‘a 116). 


Dripping water — 99 90 %7: Water that is continuously 
dripping into a receptacle is not subject to the halakha of 
exposure for as long as it continues dripping. The halakha 
is in accordance with the opinion of Rav Ashi (Rambam 
Sefer Nezikin, Hilkhot Rotze'ah UShmirat HaNefesh 11:8; Tur, 
Yoreh De'a 116). 


The mouth of a fig, etc. — 3) 7x99: A fig or a grape 
whose pedicel has been removed is not subject to the 
halakha of exposure, as the juice is not exposed (Tur, citing 
Rashba). It is therefore permitted to eat grapes and figs 
at night without concern (Rambam Sefer Nezikin, Hilkhot 
Rotze‘ah UShmirat HaNefesh 12:3; Tur, Yoreh De‘a 116). 


BACKGROUND 

Cress - ohw: Known today as garden cress, Lepidium 
sativum L. is an annual plant with green-blue leaves that 
reaches a height of approximately 60 cm. It is cultivated 
primarily for its branches, which are used as a spice, or for 
medicinal uses. For this purpose, the plant is regularly cut 
to a height of approximately 10 cm above the ground, and 
then allowed to grow again before it is cut once more. 


Garden cress 


Babylonian kutah - aan nma: Kutah was a commonly 
prepared dip in Babylonia, often eaten as an appetizer. It 
was made from whey, salt, and bread fermented to the 
point of moldiness, with the occasional addition of other 
spices. 
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HALAKHA 

Three kinds of snake venom, etc. — 131 DIX 22 nyw: 
One may not drink from the liquid found in an exposed 
barrel, even if others have already drunk from it without 
apparent consequence, as stated in the baraita. Similarly, 
one may not eat from an exposed melon even if oth- 
ers have already done so (Rambam Sefer Nezikin, Hilkhot 
Rotze'ah UShmirat HaNefesh 11:14; Tur, Yoreh De'a 116). 


With regard to water that was exposed one may not 
pour it - 033W? x mon tanw oy: One may not pour 
exposed water into a public thoroughfare, nor sprinkle a 
house with it, nor bathe in it, nor give it to an animal to 
drink. One may offer it to a cat (Rambam Sefer Nezikin, 
Hilkhot Rotze‘ah UShmirat HaNefesh 11:15; Tur, Yoreh De‘a 
116). 


Nor wash his face, hands, or feet with it - ;7a yny x) 
von yp yaa: Exposed water may not be used for washing 
one’s face, hands, and feet, in accordance with the opinion 
of the first tanna (Rambam Sefer Nezikin, Hilkhot Rotze‘ah 
UShmirat HaNefesh 11:15; Tur, Yoreh De'a 116). 


NOTES 

One may not pour, etc. — 1310350" x: The reason for 
this prohibition is that there is a concern that a person 
with a wounded foot might step through the poured 
water and will be vulnerable to the venom contained 
within. The same rationale applies to the prohibition of 
sprinkling the water in a house. Similarly, mixing clay with 
exposed water is prohibited due to the concern that it will 
enter a wound in one’s hands. 


His animal, etc. — ^3) imaa: One may not give his own 
animal exposed water due to the prohibition: Do not 
destroy. Giving exposed water to the animal of another is 
also prohibited due to the prohibition against damaging 
another's property. 
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Rav Safra says in the name of Rabbi Yehoshua Deroma: There 
are three kinds of snake venom:" Venom ofa young snake, which 
sinks® to the bottom when it is deposited in liquid; venom of a 
snake of intermediate age, i.e., a snake that is no longer young, 
which is suspended in the liquid; and venom of an old snake, 
which floats at the top. The Gemara asks: Is this to say that as 
a snake ages, the strength of its venom becomes weaker? But 
isn’t it taught in a baraita that three creatures become stronger 
as they age,’ and they are: A fish, a snake, and a pig? The Gemara 
answers: It is physically that a snake strengthens, but the potency 
of its venom diminishes. 


The Gemara asks: With regard to what halakha was it stated that 
the venom ofa young snake sinks? The Gemara explains: As it is 

taught in a baraita: With regard to a barrel that was uncovered, 
even though nine people drank from it and did not die, the tenth 

should not drink from it, as the venom may have sunk to the 

bottom of the barrel. The Gemara relates that there was an inci- 
dent in which nine people drank from an exposed barrel and did 

not die, and a tenth subsequently drank from it and died. Rabbi 

Yirmeya says: This is an example of venom that sinks. 


And similarly, with regard to a melon that was exposed, even 
though nine people ate from it and did not die, the tenth should 
not eat from it. Again, there was an incident in which nine people 
ate from a melon and did not die, and the tenth ate from it and 
died. Rabbi Yehuda HaNasi says: This is an example of venom 
that sinks. 


The Sages taught: With regard to water that was exposed, one 

may not pour it" out in the public thoroughfare, nor settle dust 
with it by sprinkling it in the house, nor mix clay with it, nor give 

it to drink to his animal" or the animal of another, nor wash? his 

face, hands, or feet with it." Others say: If the part that one is 

washing is an area of the body that has a crevice in it, it is prohib- 
ited to wash it with exposed water, as the venom may seep through 

the crevice; if the body part does not have a crevice, it is 

permitted. 


The Gemara raises a difficulty: The opinion introduced with the 
phrase: Others say, is identical to the opinion of the first tanna of 
the baraita. Both hold that one may not wash his face, hands, and 
feet with exposed water, as these body parts have crevices in them. 
The Gemara explains: There is a difference between them with 
regard to the back of the hand and the back of the foot, and the 
upper part of the face, i.e., the area of the cheekbones. According 
to the opinion introduced with the phrase: Others say, it is permit- 
ted to wash those parts of the body, as they are free of crevices. 
According to the first tanna it is prohibited, as they are part of the 
face, hands, and feet. 


BACKGROUND 


AVODA ZARA : PEREK II: 30B: 4 Aap 


Venom of a young snake, which sinks — ypiw wna by: Snake 
venom is generally denser than water and therefore sinks to the 
bottom of a water-filled container. Nevertheless, this is depen- 
dent upon the venom’s concentration; if it contains a certain 
percentage of some other liquid it may not sink so easily. The 
potency of the venom varies with the type of snake as well as 
its age. Additionally, the amount of venom excreted differs from 
time to time. 


As they age — pypraw pat bs: Certain organisms, including 


snakes and fish, never reach a point in their development where 
they stop growing. Although the animal’s speed and stamina 


may deteriorate with time, the physical strength of its muscles 
only increases. 


Nor wash, etc. - ^9 yny xb): The caution one should exercise 
with regard to snake venom varies according to the type of snake. 
Most of the venomous snakes in Eretz Yisrael are vipers, whose 
venom is comprised primarily of damaging enzymes that have 
no effect on one's skin, and is harmful only when applied to an 
open wound or injected into the bloodstream. Other types of 
snakes, e.g., cobras, employ a neurotoxic venom that can enter 
the body through one’s eyes. The Sages therefore prohibit wash- 
ing one’s face with water that might contain such a poison. 
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The Master said above concerning exposed water: Nor give it 
to drink to his animal or the animal of another. The Gemara 
asks: But isn’t it taught in a baraita: But one may give exposed 
water to his own animal to drink? The Gemara answers: When 
that baraita is taught, it is referring to a cat," as cats are less 
susceptible to snake venom. The Gemara challenges: If that is 
so, let him also give the water to the cat ofanother. The Gemara 
explains: The venom weakens the cat of another. The Gemara 
challenges: But doesn’t the venom also weaken his own cat? The 
Gemara explains: It will later recover. The Gemara challenges: 
The cat of another will also recover later. The Gemara explains: 
Although both will eventually recover, there are times that the 
owner wishes to sell the cat and loses potential profit from the 
cat’s current weakness. 


Rabbi Asi says that Rabbi Yohanan says in the name of Rabbi 
Yehuda ben Beteira: There are three kinds of prohibited wines: 
It is prohibited to derive benefit from wine used for a libation," 
and the wine imparts severe ritual impurity" when it has the 
volume of an olive-bulk. 


It is prohibited to derive benefit from nondescript wine of a 
gentile," and the wine imparts the ritual impurity of liquids" 
when it has the volume of one-quarter of a log.“ With regard to 
the wine of one who deposits his wine with a gentile," one is 
prohibited from drinking it, but one is permitted to derive 
benefit from it. 


HALAKHA 


Nondescript wine of a gentile — 03! ond: This refers to wine 
of gentiles in circumstances where it is unknown whether 
it was used as a libation for idolatry. Deriving benefit from 
such wine is prohibited by rabbinic law. One who drinks one- 
quarter of a log of this wine receives lashes for rebelliousness, 
as is the case with regard to all prohibited liquids, despite 
the fact that any amount of them is prohibited (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 11:3, and see Lehem 
Mishne there). 


And imparts the ritual impurity of liquids — naw Navn 
Pwr: One-quarter of a /og of nondescript wine belong- 


The ritual impurity of liquids when it has the volume 
of one-quarter of a Jog - myara ppn ngaw: Rashi 
explains that unlike wine used for a libation, nondescript 
wine belonging to gentiles is similar to any other liquid with 
regard to ritual impurity. In other words, one-quarter of a 
log of this wine is susceptible to ritual impurity and imparts 
impurity to other foods and liquids only if it comes into con- 


NOTES 


ing to gentiles imparts ritual impurity to liquids and foods 
(Rambam Sefer Tahara, Hilkhot Avot HaTumot 6:8 and see 
Kesef Mishne there). 


One who deposits his wine with a gentile — i» "p37 
3 byy: Wine deposited with a gentile that is sealed with 
only. a single seal may not be consumed, but benefit may be 
derived from it. This leniency applies if the gentile designated 
a space for it that was accessible only to a Jew, in accordance 
with the Gemara’s explanation of the baraita (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 13:9; Shulhan Arukh, Yoreh 
De'a 130:2, and in the comment of Rema). 


tact with a creeping animal. Others maintain that the Sages 
decreed that wine belonging to a gentile always imparts 
ritual impurity, even if it did not come into contact with a 
creeping animal (Rabbeinu Elhanan; see Rambam). Accord- 
ing to this interpretation, the mention of one-quarter of a log 
is a leniency: The Sages applied this decree only to quantities 
of wine equal to or greater than one-quarter of a /og. 


NOTES 
To a cat - xp): Rashi explains that a cat is immune to the 
venom of a snake, and therefore there is no concern that one 
might violate the prohibition: Do not destroy. Other commentar- 
ies indicate that the initial concern was that the animal's owner 
might eat his animal after it had drunk the exposed water (Ran). 
If so, a cat is used merely as an example, as the same applies to 
any other non-kosher animal (Beit Yosef). 


BACKGROUND 


Cat — xw: Cats are able to hunt snakes and eat them, due 
to their speed and agility. Additionally, cats are somewhat less 
susceptible to snake venom than other creatures. In general, snake 
venom is not harmful when consumed, unless one has a wound 
in his intestines. 


HALAKHA 
It is prohibited to derive benefit from wine used for a libation - 
MITA NDN 721”: As mentioned on 29b, the Torah renders it pro- 
hibited to derive benefit from wine that was used for a libation in 
idol worship. One who drinks any amount of such wine is liable to 
receive lashes (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
11:1 and Kesef Mishne there; Shulhan Arukh, Yoreh De‘a 123:1). 


And imparts severe ritual impurity - AWAN ANA KAVA: Wine 
used for a libation imparts ritual impurity to people and vessels 
through physical contact, and to earthenware through its airspace. 
Additionally, it transmits impurity to one who carries it, like an 
unslaughtered animal carcass. This halakha is in accordance with 
the opinion of the Rabbis mentioned in Hullin 13b, who dispute 
the ruling of Rabbi Yehuda ben Beteira (Rambam Sefer Tahara, 
Hilkhot Shear Avot HaTumot 6:8). 
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HALAKHA 

One who deposits his produce with a gentile - yniva Poa 
sia byy: With regard to produce deposited with a gentile, there 
is a concern that it might have been replaced with the gentile’s 
own produce. Consequently, a Jew who deposits produce whose 
preparatory labor has not been completed must tithe it if he 
completes its labor after he collects the deposit. Additionally, a 
Jew who deposits untithed produce with a gentile must tithe 
it after collecting the produce, as the gentile might not have 
exchanged it. One who deposits tithed produce whose labor was 
completed need not tithe it again when he collects the deposit, 
because even if the gentile exchanged the produce with his 
own, the produce is exempt from tithes (Rambam Sefer Zera'im, 
Hilkhot Ma‘aser 11:15). 


The halakha is in accordance with the opinion of Rabbi 
Eliezer - awh aD abn: One who rents or purchases a house 
in the courtyard of a gentile need not lock up his wine if he 
resides in the home. If he does not live in the residence, he must 
seal the wine, lock the door, and keep the key and seal with him. 
Itis preferable if there are two seals, but the accepted custom is to 
rely on a single seal after the fact, in accordance with the opinion 
of Rabbeinu Tam (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 13:1; Shulhan Arukh, Yoreh De'a 130:9 and Shakh there). 


NOTES 


Where the gentile designated a corner for the Jew’s wine — 
mn rp b “ama 7133: Obviously, assigning a particular area for 
the wine is insufficient to circumvent the concern that the wine 
may be used for a libation. Rather, as indicated by the continu- 
ation of the discussion, the assumption is that the wine was 
locked away in a specific place to which only a Jew has access, 
or that there is a seal on the container (Rashi). 


Does it enter your mind that the tree itself will be there - 
Av spy ym? oW: Rashi understands this as a reference to the 
subject of the metaphor: Can it be supposed that a Sage remains 
in his place after he has died? Others state that the question 
remains within the realm of the metaphor: Isn't it obvious that a 
tree does not move from where it fell? (Ra'avad). 
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The Gemara raises a difficulty: But didn’t we learn in a mishna 
(Bekhorot 11b): With regard to one who deposits his produce 
with a gentile," it has the status of the produce of a gentile with 
regard to the halakhot of the Sabbatical Year and with regard to 
tithe, as the gentile might have exchanged the Jew’s produce with 
untithed produce or produce of the Sabbatical Year. According 
to this logic, wine deposited with a gentile should be entirely 
prohibited, due to the concern that the gentile exchanged it with 
his own. The Gemara answers: It is permitted for one to derive 
benefit from the wine in a case where the gentile designated a 
corner for the Jew’s wine," i.e., if the wine was locked away in a 
specific place to which only a Jew has access. 


The Gemara questions this: If that is so, drinking from the wine 
should also be permitted. As Rabbi Yohanan once happened 
to come to Parod, where the deceased tanna bar Kappara had 
lived. When he arrived, he said: Is there any Mishna of bar 
Kappara’ here? In response, Rabbi Tanhum of Parod taught 
him the following baraita, citing bar Kappara: With regard to one 
who deposits his wine with a gentile, drinking from the wine 
is permitted. 


Upon hearing this, Rabbi Yohanan read the following verse 
about him: “Where the tree falls, there it shall be” (Ecclesiastes 
11:3). Does it enter your mind that this means that the tree itself 
will be there?" It is obvious that a fallen tree lands where it falls. 
Rather, the verse is saying: There its fruits shall be. The verse is 
a metaphor for a Sage, and its fruits represent his disciples. Rabbi 
Yohanan was intimating that although bar Kappara may have died, 
Rabbi Tanhum, his disciple, perpetuates his wisdom. 


In any event, it is apparent from the baraita quoted by Rabbi 
Tanhum that there is a case in which it is permitted to drink wine 
deposited with a gentile. This contradicts the statement of Rabbi 
Yehuda ben Beteira. Rabbi Zeira said that it is not difficult. This 
baraita, which permits drinking wine deposited with a gentile, is 
in accordance with the opinion of Rabbi Eliezer, whereas that 
statement of Rabbi Yehuda ben Beteira is in accordance with the 
opinion of the Rabbis. 


Rabbi Zeira elaborates: As it is taught in a baraita: With regard 
to both one who purchases or one who rents a house located 
in a gentile’s courtyard, and they filled the house with contain- 
ers of wine, and the key to the house or a seal is in the posses- 
sion of a Jew, so that the gentile cannot access the wine, in which 
case it is even more secure than when a corner is designated for 
the Jew’s wine, Rabbi Eliezer permits the wine, and the Rabbis 
prohibit it. 


Rabbi Hiyya, son of Rabbi Hiyya bar Nahmani, says that Rav 
Hisda says that Rav says, and some say that Rav Hisda says 
that Ze’eiri says, and some say that Rav Hisda says: Abba bar 
Hama said to me that this is what Ze’eiri said: The halakha is 
in accordance with the opinion of Rabbi Eliezer." 


The Mishna of bar Kappara - xp 7a Mawr: Bar Kappara 
was one of the Sages of Eretz Yisrael in the transitional 
generation between the tanna‘im and the amora‘im. His 
first name is unknown, though some say it was Shimon. Bar 
Kappara was one of the more important students of Rabbi 
Yehuda HaNasi, and he was a colleague of Rabbi Hiyya. He 


BACKGROUND 


assembled a unique collection of baraitot known as the 
Mishna of bar Kappara. These baraitot are usually introduced 
with the words: Bar Kappara taught. His halakhic statements 
are mentioned many times in the Talmud. His aggadic state- 
ments and expositions appear in both the Babylonian Talmud 
and the Jerusalem Talmud. 
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Rabbi Elazar says: All substances are sufficiently secured by 
one seal, except wine, which is not sufficiently secured by one 
seal. And Rabbi Yohanan says: Even wine is secured by one 
seal. And they do not disagree in their reasoning. Rather, 
this opinion of Rabbi Yohanan is in accordance with the opin- 
ion of Rabbi Eliezer, and that opinion of Rabbi Elazar is in 
accordance with the opinion of the Rabbis. 


There are those who say that Rabbi Elazar says: All substances 
are secured by a seal within a seal, i.e., two seals, except wine, 
which is not secured by a seal within a seal." And Rabbi 
Yohanan says: Even wine is secured by a seal within a seal." 
And both hold in accordance with the opinion of the Rabbis: 
One Sage, Rabbi Yohanan, holds that when the Rabbis dis- 
agree with Rabbi Eliezer, it is with regard to one seal, but in 
the case of a seal within a seal, they concede that there is no 
concern that the gentile might have opened it, and therefore 
they permit the wine. And one Sage, Rabbi Elazar, holds that 
they prohibited even wine that was secured by a seal within 
a seal. 


The Gemara asks: What is a seal within a seal like?™" Rava 
says: A basin placed over the mouth of a barrel" that is 
smeared with clay and stamped with a seal" is considered a 
seal within a seal. And if not, it is not considered a seal within 
a seal. If a basket is placed over a barrel and is fastened to it, 
this is a seal within a seal; if it is not fastened to the barrel, it 
is not a seal within a seal. With regard to a wineskin that is 
placed in a sack [disakaya],' if the wineskin’s stopper is facing 
downward, this is a seal within a seal; if its stopper is facing 
upward, this is not a seal within a seal. And if he bends the 
wineskin’s bottleneck inward and ties the sack and seals it, 
this is also considered a seal within a seal. 


§ The Sages taught: At first, the Sages would say that wine 
from the Samaritan city of Ein Kushi’ is prohibited, due to 
the concern that it might have come into contact with the 
idolatrous inhabitants of Birat Serika," and similarly the wine 
of Barkata is prohibited due to the idolatrous inhabitants of 
the village of Parshai, and the wine of Zagdor is prohibited 
due to the village of Shaleim. Subsequently, they retracted 
and began saying: Open barrels are prohibited but sealed 
barrels are permitted. 


The Gemara asks: What did they reason initially, and what did 
they reason ultimately? The Gemara answers: Initially they 
reasoned: A Samaritan is not particular about the touch of 
an idolatrous gentile, and there is no difference in this regard 
between open barrels and sealed barrels. And ultimately they 
reasoned: When Samaritans are not particular about agentile’s 
touch, this is only with regard to open barrels, but with regard 
to sealed barrels, they are particular. Since Samaritans ensure 
that gentiles do not handle sealed barrels of wine, this wine 
is permitted. 


The Gemara asks: But are sealed barrels permitted? And the 
Gemara raises a contradiction against this notion 


Wine is secured by a seal within a seal - 


apina wanwa j» 


HALAKHA 


seal. If the covering was fastened to the barrel and smeared 


anin Jina: It is permitted for a Jew to deposit and send his 
wine with a gentile if it is sealed by a seal within a seal, or 
a lock and a seal. This is in accordance with the opinion of 
Rabbi Eliezer, following the text of the Gemara cited by the 
Rif (Rambam Sefer Kedusha, Hilkhot Ma'akhalot Assurot 13:8; 
Shulhan Arukh, Yoreh Dea 18:4, 130:1). 


What is a seal within a seal like - opin Jina opin %31 97: 
With regard to a barrel covered with a basin that is not fastened 
to it but is smeared with clay, it is considered to have a single 


with clay, this is a seal within a seal. Similarly, if one binds the 
mouth of a wineskin, this is a single seal, whereas if its neck 
was bent over and then bound, this is a seal within a seal. The 
halakha is in accordance with the statement of Rava. In general, 
any noticeable difference that distinguishes a container from 
other containers is considered one seal, while fastening the 
covering constitutes a second seal (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 13:8; Shulhan Arukh, Yoreh De‘a 118:4, 
130:1). 


NOTES 


Which is not secured by a seal within a seal - wanwa pxw 
anin Jina onina: According to this opinion, wine is con- 
sidered secure only if a Jew is watching over it (Rabbeinu 
Hananel). 


What is a seal within a seal like - opin Jina onin 737: 
In other words, what fits the halakhic qualifications of a seal 
within a seal, even if it is not an actual seal within a seal 
(Ritva)? 


Basin [aggana] placed over the mouth of a barrel — x23x 
KWINT KT: Rashi explains that an aggana is a basin (see 
Targum Onkelos on Exodus 24:6). Here it refers to a type of 
vessel that was placed on top of the barrel and sealed to it 
with clay. The Rambam indicates that this was a common 
method for covering barrels. Others claim that the Gemara 
is referring specifically to a vessel that is not generally used 
to cover barrels, as in the case of a regular covering, it would 
not be noticeable if it had been removed from the barrel 
(Ra’avad). Conversely, some commentaries write that the 
Gemara is referring to a barrel covered with the implement 
designed specifically to cover its opening, so that it is sealed 
properly (Rid). 


Smeared with clay and stamped with a seal - xpw 
xmnm: Some commentaries explain that it is enough for 
the vessel to be sealed tightly around the circumference o 
the opening (see Ra'ah). Others indicate that all this use of clay 
constitutes only one of the requisite two seals, and a proper 
seal is necessary in addition to the clay (Rashi; Rambam). Ye 
others maintain that the placement and closing of the vesse 
is considered one seal, while the sealing and stamping with 
clay is the second seal, provided that one adds some kind oi 
sign on it, e.g., by etching a letter (Tosefot Hakhmei Angliyya). 
According to another opinion, the phrase: Stamped with a 
seal, means that the lid itself covers its stopper all the way 
around, and it is only in this manner that one can seal a vesse 
with two seals by using a single stopper (Ra’avad; see Meiri). 


Birat Serika, etc. — 131 KPI Mpa: Rashi explains that the 
concern is due to the fact that Birat Serika was located near 
Ein Kushi. Others suggest that Samaritan merchants would 
pass through the gentile cities listed here (Ra’avad). 


LANGUAGE 
Sack [disakaya] — xb": From the Greek Stodkxtov, disak- 
kion, which means a double sack or saddlebag loaded onto 
an animal. 


Donkey in Sudan with a traditional two-sided pack 


BACKGROUND 

Ein Kushi, etc. — 131 133 py: The precise location of these 
places is uncertain, but they were all apparently in Samaria 
or in the Sharon region, near the strip of Samaritan villages 
found in the proximity of Shechem. Since the Samaritan 
region was not an official district it did not have clear bor- 
ders, and in many areas Jewish and Samaritan villages were 
situated side by side. When relations between them were 
good, they often engaged in business transactions with one 
another, and Samaritan wine would have been sold to Jews 
for sale or consumption. 
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Perek II 
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HALAKHA 


One who sends a barrel of wine in the hands of a 
Samaritan, etc. - 131 ma Va» bw man nbiwa: One 
who seals wine in a barrel by a seal within a seal must 
recognize his seals when he comes to open the barrel. 
If he does not recognize them, or notices that the seals 
are broken in a fashion that indicates deliberate human 
interference (Rema), the wine is prohibited. If he sends 
the barrel to another Jew, the recipient need not recog- 
nize the seals provided that they are intact, although it 
is preferable for the sender to inform him of the nature 
of his seals so that he can check them anyway (Shulhan 
Arukh, Yoreh De‘a 130:8). 


Between the winepresses — nim pa: Wine sent with a 
gentile through a populated area is permitted, even if the 
area is inhabited by gentiles. The reason is that the gentile 
is afraid to touch the wine in case someone sees him 
and he is accused of theft. Nevertheless, it is preferable 
to avoid sending the wine in this fashion (Shulhan Arukh, 
Yoreh De'a 18:7, 129:4). 


Beer of gentiles — 0913 by aw: The beer of gentiles is 
forbidden, due to the concern that such drinking will 
facilitate interactions that might lead to intermarriage. 
The Rema writes that some commentaries permit beer 
made from grain and honey, and that this was the 
accepted practice in his community (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 17:10; Shulhan Arukh, 
Yoreh De‘a114:1). 
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NOTES 


from the following baraita: With regard to one who sends a barrel 
of wine in the hands of a Samaritan,™ or a barrel of fish brine 
or a barrel of fish stew in the hands of a gentile," if he recognizes 
his seal and his manner of closing" the barrel, it is permitted; if 
he does not recognize them, it is prohibited. Apparently, a sealed 
barrel is permitted only when it is recognizable. 


Rabbi Zeira said that this is not difficult. Here, the first baraita is 
referring to barrels located in a city; there, the second baraita is 
referring to barrels that the Samaritan carries on the road. Sealed 
barrels are permitted in a city because the Samaritan is careful to 
ensure that gentiles do not touch them in front of anyone, so that 
he does not forfeit the business of Jews. While traveling he is not 
concerned, as he assumes that no one will discover that the gentile 
came into contact with the wine. 


Rabbi Yirmeya objects to this: Didn’t these barrels located in the 
city come by the road as well?" Rather, Rabbi Yirmeya says: We 
learned the baraita that permits sealed barrels only in reference to 
those that are located between the winepresses." Since everyone 
is found there, the Samaritan is apprehensive, as he says to himself: 
Now, if someone sees me allowing a gentile to handle the wine they 
will cause me to lose my profit, as Jews will not purchase it. 


It was stated: For what reason did the Sages prohibit the beer of 
gentiles?" Rami bar Hama says that Rabbi Yitzhak says: It is due 
to the concern that Jews will befriend gentiles while drinking with 
them, which might lead to marriage" with gentiles. Rav Nahman 
said: It is due to the concern of exposure. 


The Gemara asks: With regard to what form of exposure is there a 
concern? If we say that the concern is with regard to exposure of 
the vat, we too expose the vat," and there is no reason to prohibit 
gentiles’ beer more than that of Jews. And if you say: Rather, the 
concern is for exposure of the barrel, we also expose barrels. The 
Gemara answers: No, it is necessary to prohibit the beer in a place 
where the water used to brew it is allowed to settle." 


The Gemara asks: If that is so, aged beer should be permitted, as 
Rabbi Yehuda HaNasi says: A substance that might contain exposed 
water but has aged is permitted, since the poison does not allow it 
to age, as it goes bad before it grows old. Similarly, if it soured it is 
permitted, because the poison impairs the taste but does not allow 
it to sour. Why, then, is all beer prohibited? The Gemara answers: 
The Sages issued a rabbinic decree with regard to aged beer due to 
the concern with regard to new beer. 


The commentaries note that the liquid must be uncovered 


A barrel of wine in the hands of a Samaritan — }» bw man 
ma Wa: The Sages decreed that this wine is prohibited ‘due to 
the concern that the Samaritan might allow a gentile to come 
into contact with it. Obviously, the prohibition applies to wine 
carried by a gentile himself (Rashi). 


A barrel of fish brine or a barrel of fish stew in the hands of 
a gentile — 1392 D» Ti eal vyb: There is a concern that the 
gentile might replace the brine with brine from non-kosher 


fish. With regard to fish stew, as it is more expensive than wine, 


the gentile might add a bit of wine to the stew to increase its 
volume. 


If he recognizes his seal and his manner of closing - W319 OX 
iano inanin: For this reason, one who sends his wine with a 
gentile to a Jew should deliver a written note describing his 
seal and manner of closing the barrel (see Josafot). 
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Didn't these barrels...come by the road as well - 7773 xb 
an: Wine was not prepared inside a city. Instead, it was made 
near a winepress, and from there it was delivered to the city. 
Accordingly, the distinction between barrels located in the city 
and barrels carried on the road is problematic, as any barrel of 
wine found in the city has been on the road as well. 


Due to the concern that it might lead to marriage - own 
mann: Rashi explains that drinking and intermingling with 
gentiles will lead to mutual affection, which may result in 
intermarriage. Others write that this prohibition is related to 
the Sages’ decree with regard to wine: Since wine is prohibited 
due to the concern about intermarriage as well as the fact that 
it was used for libation, the Sages prohibited beer because of 
its similarity to wine (Ra‘avad; see Ramban). 


The vat, we too expose it — whan 4192 jak KI: As long as beer 
is in the vat in which it is prepared the concern about exposure 
does not apply, because snakes would not drink from it (Rashi). 


while it is in the vat so that the fumes can be released during 
he beer-making process (Rabbeinu Hananel). Likewise, the 
beer must be left uncovered while it ferments in the barrels. 


The reason for the leniency may be attributed to the principle 


derived from the verse in Psalms (116:6): “The Lord preserves 
he simple” (see 30b). Alternatively, it is because snakes do not 
approach the liquid in these states, notwithstanding the fact 
hat it is uncovered. 


In a place where the water used to brew it is allowed to 
settle — x79 byna sna: Water was left standing so that any 
non- liquid particles Would settle at the bottom. This water, 
which was then used in the brewing of high-quality beer, is 
subject to the halakha of exposure, as snakes might drink from 
it. Some commentaries claim that the Gemara is referring to 
the initial stage of the brewing itself, wherein water is poured 
on top of the grain from which the beer will be brewed (Rab- 
beinu Hananel). 
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§ The Gemara cites the opinions of various Sages with regard 
to beer. Rav Pappa had them bring out the beer belonging to 
gentiles from the store to the entrance of the store, and he would 
drink it outside the store. Rav Ahai had them bring the beer to 
his house," and he would drink it there. And both of them drank 
the beer away from the presence of gentiles due to concern about 
marriage" with gentiles. The Gemara notes that Rav Ahai estab- 
lished an extreme preventive measure for himself beyond what 
is required by halakha. 


The Gemara relates that Rav Shmuel bar Bisna happened to 
come to Marguan,"" and they brought him wine but he did not 
drink it. Next they brought him beer but he did not drink it. 
The Gemara asks: Granted, he did not drink the wine due to 
the trace [shimtza]' of libations, but due to what reason did he 
refrain from drinking beer? It was due to concern for the trace of 
a trace, i.e., he did not drink beer due to concern about drinking 
wine. 


Rav says: This Aramean beer is permitted, but my son Hiyya 
does not drink from it. The Gemara asks: Whichever way you 
look at this matter, Rav’s statement is difficult: If the beer is per- 
mitted, then it is permitted to everyone, and there is no reason 
for his son to refrain from drinking it. And if it is prohibited, it is 
prohibited to everyone, and why would Rav say it is permitted? 


The Gemara explains: Rather, Rav holds that the prohibition is 
due to exposure, but the bitterness of the hops’ in the beer goes 
and impairs the snake’s venom, so that it is safe for an average 
person to drink. But a person of weak constitution is weakened 
further" by the impaired venom, and Rav was saying: In the case 
of my son Hiyya, since he is weak, he does not drink from it. 


Shmuel says: All creeping animals possess venom;? that of a 
snake kills, whereas the venom of other creeping animals does 
not kill. Shmuel said to Hiyya bar Rav: Son of a lion! Come 
and I will say to you a superior matter that your father, Rav, 
said. This is what your father said: These Arameans are swollen 
[zukanei]' because they drink exposed liquids, but they did 
not die from doing so since they eat repugnant creatures and 
creeping animals, which heat their bodies and thereby render 
them less susceptible to the venom. 


Rav Yosef says: 


HALAKHA 


Bring the beer to his house — arpa a anv: Beer is pro- 
hibited only if it is purchased; when brought to one’s house 
it is permitted. Additionally, the decree of the Sages applies 
only where the social drinking is premeditated, not when it is 
incidental. Furthermore, if one is staying in a gentile’s house it is 
considered like his own home, and therefore it is permitted to 
bring beer there. This guest may even drink the host's beer if it 
is offered to him, due to the enmity that might be engendered 
were he to refuse (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 17:10; Shulhan Arukh, Yoreh De‘a114:1). 


Happened to come to Marguan, etc. - ^3) od pope: It 
is prohibited to drink even beer belonging to Jews in a locale 
where Jews are not careful with regard to the wine of gentiles. 
This ruling is based on the incident involving Rav Shmuel bar 
Bisna (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 17:10; 
Shulhan Arukh, Yoreh De'a 14:1, and Shakh and Taz there). 


NOTES 


And both drank the beer away from the gentiles due to con- 
cern about marriage — mann nwa wn: If the problem 
was exposure, it would make no difference where the beer 
was drunk. 


To Marguan — mead: Rashi explains that the Jews in this place 
were suspected of neglecting the issue of allowing gentiles to 
come into contact with their wine. Others add that this is why 
Rav Shmuel bar Bisna would not even accept beer from them, 
so that no one would think he was drinking from their wine, 


or to dissuade others from partaking of their wine (Rabbeinu 
Elhanan). 


But a person of weak constitution is weakened further - mn 
a mn: The venom in the beer is not completely nullified 
by the hops, but it is diminished to the extent that a healthy 
person would be unharmed. One who possesses a naturally frail 
constitution is susceptible to the diluted venom. This is similar to 
Shmuel's statement with regard to the venom of other creeping 
animals, which is harmful but not fatal. 
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BACKGROUND 
Marguan — }%sy3: The precise location of this place is 
unknown, although there is a locale of a similar name in the 
Khorasan region of eastern Iran. Apparently Rav Shmuel bar 
Bisna did not fully trust its residents with regard to halakhic 
matters due to its distance from religious centers. 


Bitterness of the hops — xmwa7 xiva: The Humulus 
lupulus plants, commonly referred to as ‘hops, are used 
even nowadays as an ingredient in beer, as well as in 
some teas and soft drinks. The plant contains alkaloids 
and tannins which facilitated the breakdown of snake 
venom found in a beverage. 


Ein 


Common hop plant 


All creeping animals possess venom — fay W Ox wT bs 
Dix: Not all kinds of vermin belong to the same zoological 
group; there are great differences between various species. 
Some creatures, such as frogs, scorpions, and centipedes, 
are truly venomous, although only rarely do they prove 
fatal to humans. 


LANGUAGE 


Trace [shimtza] - xx1w: Apparently, this is the Aramaic 
form of the biblical term shimtza spelled with a heh, men- 
tioned in the verse: “For Aaron had let them loose for a 
derision [/eshimtza] among their enemies” (Exodus 32:25). 
The commentaries follow the interpretation of Targum 
Onkelos that it means a bad reputation, or, as in this case, 
a negative trace. 


Swollen [zukanei] — *3x pn: This is related to the word zika, 
which means wind. Accordingly, it means that the swollen 
Arameans are apparently filled with air. 
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HALAKHA 

Vinegar made of Aramean beer - AINI KDT xon: 

Vinegar prepared from gentiles’ beer is forbidden because 
wine-based yeast is added to it. Vinegar from the store- 
room is permitted, as it is not mixed with other substances 
(Rambam). The Shulhan Arukh writes that it is prohibited 

to purchase vinegar if it is sold at a higher price than wine, 
due to the suspicion that some wine has been added to 
it. Nevertheless, it is permitted if the purchased vinegar 
is removed from the barrel in which it had been stored 
for an extended period of time, since this is a sure indica- 
tion that no wine has been added to it, as adding wine to 
vinegar that is stored would cause it to spoil (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 17:25; Shulhan Arukh, 
Yoreh De‘a 114:4). 


To support the legs of a bed with them — "%3 }712 qap 
TWAT: It is prohibited to derive benefit from Hadrianic 
earthenware. The Shakh adds that one may not use it to 
support the legs of the bed, and certainly not to store items 
in it (Shulhan Arukh, Yoreh De'a 123:13). 


BACKGROUND 

Earthenware of Emperor Hadrian — 1D»? pithy Din: 
Hadrian was the Roman Emperor from 117 to 138 CE. In 
Jewish literature he is infamous for brutally crushing the 
bar Kokheva revolt, devastating Jerusalem, and building 
an idolatrous city in its place. Nearly half his rule was spent 
traveling through various parts of the Roman Empire. 
Apparently, his soldiers made use of this type of earthen- 
ware on their journeys. 


Bust of Hadrian commemorating his victory over the bar Kokheva rebels, 
unearthed at Tel Shalem, Israel 


LANGUAGE 
Jugs [dardurin] - paya: Of unclear origin, possibly 
related to dar, meaning line or strip. Accordingly, the 
geonim explain that dardurin is a reference to strips of 
wood attached to each other in a circular fashion for the 
manufacturing of wooden barrels and similar containers. 


Flagons [rokva‘ot] — nisapin: Syriac-Aramaic for wineskin. 
Targum Onkelos uses this word as his translation of the 
Hebrew hemet (Genesis 21:14), which was the container 
of water Abraham gave to Hagar when he banished her. 
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This vinegar made of Aramean beer" is prohibited, as they mix 
in it yeast of wine used for a libation. Rav Ashi said: But vinegar 
from a storeroom’ is permitted, since if another substance is 
mixed with it, it would spoil over time. 


Q The mishna teaches: And Hadrianic earthenware is prohibited. 
The Gemara asks: What is Hadrianic earthenware? Rav Yehuda 
says that Shmuel says: It is earthenware of Emperor Hadrian.’ 
When Rav Dimi came, he said: There was an expanse of virgin 
soil that no man had ever tilled before, and Hadrian tilled it 
and planted grapevines in it, which yielded wine of the highest 
quality. And they placed this wine in white jugs," and the 
jugs absorbed the wine. And they would break the jugs into 
shards and carry the shards with them, and anywhere that they 
stopped, they soaked these shards in water and drank the water. 
The Gemara notes that Rabbi Yehoshua ben Levi says: And our 
first-rate wine’ is like the wine produced by the third usage of 
their Hadrianic earthenware. 


A dilemma was raised before the Sages: What is the halakha 
if one wishes to use such shards to support the legs of a bed 
with them?" Is one who desires a prohibited item’s continued 
existence in order to use it for another matter, i.e., not for the 
prohibited purpose, permitted to use it or prohibited from doing 
so? In this case, no benefit whatsoever is derived from the wine 
absorbed within the shards, but the shards themselves are being 
used to support the bed. 


The Gemara suggests: Come and hear a resolution to the dilemma, 
as Rabbi Elazar and Rabbi Yohanan engaged in a dispute in this 
case: One prohibited using the shards in such a fashion, and one 
permitted this practice. The Gemara adds: And the halakha is 
in accordance with the opinion of the Sage who prohibited it. 


The Gemara raises an objection from a baraita to the Sage who 
deems it permitted: With regard to the jugs [dardurin]™: and 
flagons [rokva’ot]' of gentiles that have a Jew’s wine contained 
in them, one is prohibited from drinking the wine, but one 
is permitted to derive benefit from it. The Gemara notes that 
Shimon ben Guda testified before the son of Rabban Gamliel 
with regard to Rabban Gamliel that he drank from it" in 
Akko, but the Sages did not concede to the ramifications of 
his testimony. 


NOTES 


But vinegar from a storeroom — ria: That is, any place 
where vinegar is stored for an extended period of time. The 


reason for the leniency is that if this vinegar is mixed with yeast, 


it is likely to spoil, so the gentile would not mix yeast from wine 
with the vinegar. This does not include liquids sold in a store, 
which contain the yeast for only a short amount of time (Rashi). 


In white jugs — In bana: Rashi explains that the whiteness 
of the jugs indicates that the jugs are new and have not yet 
been used at all. For this reason, their capacity to absorb the 
wine is enhanced. Alternatively, white earthenware jugs have 
not been colored or supplemented with some other substance 
that would prevent them from absorbing the maximum amount 
of flavor. 


Our first-rate wine — ww pwr: Rashi explains that Rabbi 


Yehoshua ben Levi is referring to wine of the highest quality. 


Some commentaries explain that it was a common practice to 
crush the grapes a bit, put them in a barrel, and fill the barrel 
with water, so that the water would absorb the taste of the 
grapes. The crushed grapes were subsequently removed and 


placed in a different container of water for it to absorb the flavor 
as well. This was repeated several times, with the water absorb- 
ing less flavor on each occasion (Rid). According to the Rid, Rabbi 
Yehoshua ben Levi is saying that the beverage produced by the 
third usage of Hadrianic earthenware was equivalent to the 
beverage produced by the first instance of the above process. 
Other commentaries have a different version of the text which 
omits the word: First. 


Jugs — putt: Some explain that the Gemara is referring to 
small jugs (Rashi), whereas others maintain that these were large, 
wooden barrels (Rabbeinu Hananel; Arukh). 


That he drank from it — 131 ANww: Rabban Gamliel did not 
drink the wine itself. Rather, he drank other liquids found in these 
containers which belonged to gentiles. His reasoning was that 
they were not designed to hold wine for an extended period, but 
rather only for a brief duration, and therefore the prohibitions 
with regard to their use were less stringent (Rabbeinu Elhanan). 
Alternatively, Rabban Gamliel holds that absorbed wine is pro- 
hibited only at a ratio of greater than one to sixty (Ra’avad; Rid). 
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Lest his own wineskin break — itia ypa Kaw: This concern does 


Concerning wineskins that belong to gentiles, Rabban Shimon 
ben Gamliel says in the name of Rabbi Yehoshua ben Kefusai: 
It is prohibited to fashion from them items such as blankets to 
cover a donkey, as one derives benefit from them. The Gemara 
explains the objection: And here, in the case of wineskins used as 
donkey covers, he desires its continued existence for another 
matter, and yet the baraita teaches that it is prohibited to use it 
for this purpose. 


The Gemara retorts: And according to your reasoning, it should 
be prohibited to sell jugs belonging to gentiles, and yet Jews sell 
them frequently; what is different about wineskins, from which 
one may not derive indirect benefit, and what is different about 
jugs, which may be sold for indirect benefit? The Gemara answers 
that Rava says: There is a rabbinic decree that one may not sell 
wineskins of gentiles lest his own wineskin break’ open, and to 
repair it he would take the gentile’s wineskin and sew it onto his 
wineskin. This would cause the wine absorbed in the gentile’s 
wineskin to mix with the wine of the Jew and render it forbidden. 


The Gemara asks: And according to the one who says that some- 
one who desires the continued existence of a prohibited item for 
another matter is prohibited from using the item in this way, what 
is different about jugs that purchasing them is permitted? The 
Gemara explains that this Sage could have said to you: There, with 
regard to the jugs, there is no substantive prohibited entity," 
whereas here, in the case of Hadrianic earthenware, there is a 
substantive prohibited entity, as the wine is recognizable in the 
earthenware. 


§ It was stated that Shimon ben Guda provided testimony, but the 
Sages did not concede to its ramifications. And the Gemara raises 
a contradiction: With regard to wine that comes in the flagons 
of gentiles, one is prohibited from drinking the wine, but one is 
permitted to derive benefit from it. Shimon ben Guda testified 
before the son of Rabban Gamliel with regard to Rabban Gam- 
liel that he drank from it in Akko, and they conceded to him. This 
directly contradicts the episode cited above. 


The Gemara explains: What is the meaning of the sentence: But 
they did not concede to the ramifications of his testimony, which 
was stated there, in the first account? The meaning is that the rest 
of his entire company, i.e., the Sages, did not concede, but his son 
did concede to him. If you wish, say instead that Guda with the 
letter alef, as stated in the first episode, is discrete, and Guda with 
an ayin, in the second account, is discrete, i.e., the two incidents 
are not referring to the same individual. 


§ The mishna further teaches: And hides with a tear opposite the 
heart are prohibited. The Sages taught: What is considered a hide 
with a tear opposite the heart? Any hide that is torn opposite the 
heart” and incised in a shape similar to an aperture, and which 
has a trace of coagulated blood on it, is prohibited. 


NOTES 
wine absorbed by the earthenware, the size of the earthenware 


not apply to jugs, as their shards are not used for strengthening would be reduced (Meiri). 


damaged containers (see Meiri). 


There is no substantive prohibited entity — mya app mm: 
The commentaries explain that the difference between Hadrianic 
earthenware and jugs of wine is that Hadrianic earthenware has 
absorbed so much wine that it is considered as though it has 
become wine itself, whereas jugs merely exude the taste of a for- 


That is torn opposite the heart - abn 2 YIP: The Jerusalem 
Talmud notes that this idolatrous ritual was performed exclusively 
upon live animals. A heart that was removed in this fashion would 
certainly have been used for idol worship. The signs provided by 
the Gemara here serve to determine whether or not the animal 
was alive when its heart was removed. 


bidden substance (Ramban). Others state that were it not for the 


BACKGROUND 

Torn opposite the heart - aba 33 yp: Apparently 
this was a ritual performed in the worship of various 
deities such as Demeter, Dionysus, Attis, and Mitra. 
Some sources indicate that part of the ritual included 
removing the heart of an offering while it was still alive. 
Accordingly, the presence of blood near the wound 
indicated that the heart had been carved out before 
the animal’s death, which would have occurred only 
in the context of such rituals. 
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NOTES 
By inference that the Rabbis disagree - woot ban: An 
explicit ruling in accordance with a particular authority 
indicates the exclusion of another opinion. If there is no 
dissenting opinion it is obvious that one follows the ruling 
of the Sage who stated the opinion. 


What difference is there to you — 7m2 » i752 "1d: Even 
if the Rabbis disagree with Rabban Shimon ben Gamliel, 
there is no practical ramification to this fact. Some com- 
mentaries write that in this case there was in fact no dis- 
senting opinion (Rabbeinu Hananel). 
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If it does not have a trace of blood upon it, then it is permitted. 
Rav Huna says: They taught that a bloodless hide is permitted 
only in a case where the gentile did not salt it, but if he salted it, 
it is prohibited, as I say: Its salting removed the trace of blood. 


§ The mishna teaches that Rabban Shimon ben Gamliel says: 
A hide is prohibited only when the tear around its heart is cir- 
cular, but if it is elongated, it is permitted. The Gemara notes: 
Rav Yosef says that Rav Yehuda says that Shmuel says: The 
halakha is in accordance with the opinion of Rabban Shimon 
ben Gamliel. 


Abaye said to Rav Yosef: If one rules that the halakha is in accor- 
dance with the opinion of Rabban Shimon ben Gamliel, does 
that mean by inference that the Rabbis disagree," or perhaps 
there is no dispute and everyone accepts the opinion of Rabban 
Shimon ben Gamliel? Rav Yosef said to him: What difference is 
there to you" whether or not the Rabbis disagree? In either case 
the halakha is in accordance with the opinion of Rabban Shimon 
ben Gamliel. Abaye said to him, invoking a folk expression with 
regard to one who learns without achieving understanding: Is 
it simply learn the lesson; let it be like a song? In other words, 
is it sufficient to simply parrot the halakhic ruling? No; it is neces- 
sary to examine an issue to understand it even if it does not yield 
a practical halakhic difference. 


§ The mishna further teaches: Meat that enters the house of idol 
worship, before it is sacrificed, is permitted. The Gemara asks: 
Who is the tanna who taught this? Rabbi Hiyya bar Abba said 
that Rabbi Yohanan said: It is not in accordance with the opin- 
ion of Rabbi Elazar, as if one were to posit that it is in accordance 
with the opinion of Rabbi Elazar, this would be difficult: Doesn’t 
he say: When slaughtering an animal, a gentile’s unspecified 
intention is to use it for idol worship?" Accordingly, Rabbi Elazar 
would disagree with the ruling of the mishna that meat entering a 
house of idol worship is permitted. 


The mishna teaches: And meat that exits the house of idol worship 
is prohibited because it is considered as offerings to the dead, 
i.e., idols. The Gemara asks: What is the reason that it is classified 
as such? It is because it is impossible that it is not an idolatrous 
offering. The Gemara asks: Whose opinion does this reflect? It is 
the opinion of Rabbi Yehuda ben Beteira. 


As it is taught in a baraita: Rabbi Yehuda ben Beteira says: From 
where is it derived that an idolatrous offering" imparts ritual 
impurity by means of a tent to an individual or item situated 
together with it under the same structure, even if they do not come 
into direct contact? As it is stated: “They joined themselves also 
unto Baal of Peor, and ate the offerings to the dead” (Psalms 
106:28). Just as a corpse imparts ritual impurity by means of 
a tent, so too idolatrous offerings impart ritual impurity by 
means of a tent. Similarly, Rabbi Yehuda ben Beteira would hold 
that just as it is prohibited to derive benefit from a corpse, so too 
it is prohibited to derive benefit from idolatrous offerings. 


HALAKHA 


A gentile’s unspecified intention is to use it for idol worship — 
mn mjay a nawn ond: A gentile is not assumed to slaughter 
animals for the sake of idol worship, and therefore one may 
derive benefit from such animals. By contrast, wine touched by a 
gentile is suspected of having been used for idolatry and there- 
fore one is prohibited to even derive benefit from it (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 11:4; Shulhan Arukh, 


Yoreh Dea 2:1). 


Idolatrous offering — n% 71iay Nain: An idolatrous offering 
imparts ritual impurity through contact and through being car- 
ried if it is the volume of an olive-bulk, but it does not transmit 
ritual impurity by means of a tent. This ruling is in accordance 
with the opinion of the Rabbis mentioned in the first chapter 
of tractate Hullin (13b), not the opinion of Rabbi Yehuda ben 
Beteira (Rambam Sefer Tahara, Hilkhot Shear Avot HaTumot 6:7 
and Kesef Mishne there). 
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§ The mishna teaches: With regard to those going to a festival of 
idolatry, it is prohibited to engage with them in business. The 
Gemara notes that Shmuel says: In the case of a gentile who goes 
to a festival of idolatry," if he is on his way to the festival it is 
prohibited to engage in business with him, as he subsequently goes 
and offers thanks before the object of idol worship. Upon his 
return it is permitted, as what was, was, i.e., he has already finished 
his worship, and refraining from engaging in business with the 
gentile at this stage will accomplish nothing. 


Conversely, with regard to a Jew who goes to a festival of idolatry, 
ifhe is on his way to the festival it is permitted to engage in business 
with him, as perhaps he will retract from his plan and will not go. 
Upon his return, it is prohibited, since 


he will cleave to it and go to worship idolatry once again. 


The Gemara asks: But isn’t it taught in a baraita that with regard to 
a Jew who goes to a festival of idolatry," whether he is on the way 
there or returning from it, it is prohibited to engage in business 
with him? The Gemara answers that Rav Ashi said: When that 
baraita is taught, it is in reference to an apostate Jew," who will 
certainly go to the festival, and will certainly not change his mind. 


The Sages taught: With regard to a gentile who goes to a fair," 
where goods and idols are bought and sold, whether he is on the 
way there or returning from it, it is permitted to engage in business 
with him. With regard to a Jew who goes to a fair, when he is on 
the way there, it is permitted to engage in business with him, but 
ifhe is returning from it, it is prohibited. 


The Gemara asks: What is different about a Jew that it is prohib- 
ited to engage in business with him when he is returning? The 
Gemara answers that this is in accordance with that which the 
Sages say: He sold objects of idol worship, and therefore money 
gained from idol worship is in his possession. Since the money in 
his possession is assumed to have been gained through objects 
of idolatry, it is prohibited to engage in business with the Jew. 
The Gemara challenges: But with regard to a gentile, also, let us 
say: He sold objects of idol worship, and therefore money gained 
from idol worship is in his possession. Why is it prohibited to do 
business only with the Jew? 


The Gemara suggests: Rather, with regard to a gentile, we say: He 
sold clothing or he sold wine, but not idols. The Gemara questions 
this: Then with regard to a Jew, also, let us say: One should say 
that he sold clothing or he sold wine, but not idols. The Gemara 
explains: Ifhe had only wine or clothing to sell, he would have sold 
them here instead of going to the fair. The fact that he exerted 
himself to travel to a fair of gentiles indicates that he intended to 
sell idols. 


NOTES 


In reference to an apostate Jew, etc. — 131 Tawa bywa: It is 
assumed that an apostate will cleave to his idolatrous worship 
and is unlikely to refrain from going to the festival regardless of 
the influence of another Jew. 


Who goes to a fair — T bina: Although the fair is associated 
with idol worship, it can be presumed that the gentile is going 
simply to buy and sell merchandise (Rashi). With regard to the 


difference between gentiles and Jews in this regard, Rabbeinu 
Hananel explains that gentiles cannot legally exempt themselves 
from going to the fair and therefore they take their wares to sell 
them while they are there. By contrast, in the case of a Jew, who 
is not expected to participate in the fair, it is assumed that he 
is traveling there only for the purpose of selling idols, since he 
cannot do so in the confines of his own community. 


HALAKHA 

A gentile who goes to a festival of idolatry - bina 3 
main: It is prohibited to engage in business with 

gentiles on their way to a festival of idolatry, but it is 

permitted upon their return. This halakha is in accor- 
dance with the opinion of Shmuel. Nevertheless, the 

practice is to permit engaging in business with gentiles 

in both cases, for various reasons; see 2a (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 9:18; Shulhan Arukh, Yoreh 

Dea 148:11-12). 


HALAKHA 


A Jew who goes to a festival of idolatry — spina byw 
mon: It is permitted to do business with a Jew who is 
traveling toa festival of idolatry, but prohibited when he 
is returning from it. If he is an apostate, it is prohibited 
in both cases (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 9:18; Shulhan Arukh, Yoreh De'a 148:11). 


A gentile who goes to a fair, etc. - 13) ay pina ria: 
It is permitted to do business with a gentile who is 
traveling to or from a fair. It is prohibited to do business 
with a Jew when he is returning from the fair, but per- 
mitted when his traveling to it (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 9:18; Shulhan Arukh, Yoreh De‘a 149:5, 
and in the comment of Rema; see also 144:1). 
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NOTES 
Attached to one another — ma m pwp: Individu- 
als who travel together are presumably advancing to 
a common destination. Since the gentiles have not 
yet gone their separate ways but remain in a single 
group, it is assumed that they plan to return to the fair 
ogether (Jerusalem Talmud). 


Stripped free from tar and new - own Dna: Rashi 
explains that in this context the term: Stripped, means 
hat they have no tar in them. Additionally, the con- 
ainers do not have to be completely new; they are 
permitted even if they have been in use for a short 
period of time. The reason for this leniency is that 
eather wineskins do not absorb wine over a limited 
duration of time. Others maintain that new wineskins 
are those which have never contained any wine in 
hem whatsoever. They are permitted because had 
hey held wine for even the shortest period of time, the 
wine would have left a noticeable trace (Josafot, citing 
Rabbi Eliyahu of Paris). 


Old and tarred containers — paawai Dw: According 
o Rashi this is referring to containers that are either 
old or tarred. Old wineskins are prohibited because 
hey have certainly absorbed the wine of gentiles over 
ime, while tarred wineskins are prohibited because the 
ar absorbs the flavor of the wine after a single usage. 
Others maintain that when the Gemara makes 
reference to aged wineskins, it means any container 
into which wine was placed even once, as the wine 
is intended to remain there for an extended period 
of time (Rabbi Eliyahu of Paris). With regard to tarred 
receptacles, Rabbi Eliyahu of Paris claims that they are 
prohibited even if they are completely unused, due to 
the concern that a gentile might have covertly added 
some wine, which would remain undetected in the tar. 


What of the fact that a Jew stands over him - 5 
npn waa by sity Sew: Although the gentile does 
not actually touch the wine itself, pouring it is the 
primary form of libation. It is therefore not feasible 
to assume that wine poured by a gentile would be 
permitted, even if a Jew was standing over him at the 
time (Rid). 


As one who splashes water in clay — vb am pia: 
Rashi explains that water absorbed in clay eventually 
evaporates completely. Similarly, wine added to the 
tar disappears entirely, which is why the wineskin is 
permitted. 

In the Jerusalem Talmud an alternative explanation 
is provided: There is no cause for concern in this case 
because gentiles do not pour their libations onto a 
filthy surface (see Rid, Ramban, and Rabbeinu Hananel). 


Into the salt receptacle - mn ab: Rashi explains 
hat this is referring to a container of salt. According 
o Rav Zevid, the wine is absorbed by the salt and is 
nullified. Rav Ashi holds that the wine is absorbed but 
not consumed, and therefore imparts some flavor to 
he salt. Others maintain that the Gemara is referring 
o the addition of wine during the salt-making process 
(Rabbeinu Tam). 


LANGUAGE 

Pitched them [ribbevan] - yaa": From the mishnaic 
term revav, which originally referred to grease or a 
greasy object. Accordingly, ribbevan means to smear 
a greasy substance over a surface. In the case of bar- 
rels and jugs, this usually refers to tar. Leather-based 
containers such as wineskins would sometimes be 
soaked in oil rather than tanned, which would be the 
meaning of ribbevan in that context. This procedure is 
still performed today. 
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§ The mishna teaches: And with regard to those who are coming 
from a festival of idolatry, it is permitted to engage with them in 
business. Rabbi Shimon ben Lakish says: The Sages taught this 
only with regard to a case where those returning are not attached 
to one another," i.e., they are not traveling in groups. But where 
they are attached to one another it is prohibited to engage in 
business with them, as I say: The gentile intends to return to the 
festival with his companions. 


§ The mishna further teaches: Wineskins and jugs that belong to 
gentiles" and that have a Jew’s wine contained in them are prohib- 
ited. The Sages taught: With regard to wineskins of gentiles, if they 
are stripped and free from tar, and new," they are permitted, but 
old and tarred containers" are prohibited. Nevertheless, if a gen- 
tile pitched them [ribbevan]' and lined them and added wine to 
them to negate the flavor of the tar while a Jew stands over him, 
one need not be concerned for a prohibition. 


The Gemara asks: But once we have established that a gentile 
places wine in the containers, what of the fact that a Jew stands 
over him?" Why does this affect the halakha? The Gemara explains: 
Rav Pappa said that this is what the baraita is saying: If a gentile 
pitched the containers and lined them, and a Jew then placed 
wine in them while another Jew stood over him, one need not be 
concerned that it is prohibited. 


The Gemara asks: But since a Jew is the one who places wine in 
them, why do I need another Jew to stand over him? The Gemara 
answers: It is necessary as perhaps due to the Jew’s preoccupation 
with pouring the wine, the gentile will manage to libate the wine, 
and the Jew will be unaware of it. 


The Gemara presents an alternative interpretation. Rav Zevid said: 
Actually, it should be as you initially said, that the gentile himself 
pours the wine. And here, when he pours the wine into the con- 
tainer, he is considered as one who splashes water in clay” and 
does not intend to use it as a libation. Rav Pappi said: Conclude 
from the statement of Rav Zevid that with regard to this incident 
involving a gentile who casts wine into the salt receptacle’ of a 
Jew, the salt is permitted, as the gentile has no intention of using 
the wine as a libation. 


Rav Ashi objects to this: Are the two cases comparable? There, 
with regard to the pitched container, the flavor of the wine is going 
to be lost, due to the tar. But here, in the case of the salt receptacle, 
the flavor of the wine is not going to be lost. Therefore there is no 
reason to rule that the salt is permitted. 


Attached to one another - ma m pw: It is permitted to do 
business with gentiles who are returning from a festival of idolatry 
only if they are not traveling in a group, as this indicates their inten- 
tion to return to the festival. This halakha is in accordance with the 
statement of Rabbi Shimon ben Lakish (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 9:17; Shulhan Arukh, Yoreh De‘a 148:11). 


Wineskins and jugs that belong to gentiles, etc. — mian nitid 
^3 DPI: The Rambam writes that one who purchases new, 
unpitched vessels from a gentile may place wine in them imme- 
diately, without concern that they had contained forbidden wine. 
If they were pitched, he must rinse them first. This ruling is in 


HALAKHA 


The Shulhan Arukh writes that one who does not intend to keep 
the vessels permanently may use them, provided that they have 
not been pitched and that he rinses them thoroughly beforehand. 
This halakha applies to vessels made of leather, wood, metal, glass, 
and stone. But if they have been pitched and have held wine, one 
must peel off the tar and rinse them thoroughly before use. This is 
also in accordance with Rabbeinu Tam's version of the baraita. The 
halakhic authorities, citing Rabbeinu Yitzhak, write that nowadays, 
when wine is not commonly added to the tar during the pitching 
process, in all cases the containers are permitted if it is apparent 
that they have not held wine (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 11:17; Shulhan Arukh, Yoreh De‘a 1351). 


accordance with Rabbeinu Tam’s version of the text. The Rambam 
does not mention the halakha with regard to older containers 


(Kesef Mishne; see also Lehem Mishne). 
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The Gemara relates a relevant incident. Bar Adi the Arab seized 
certain wineskins from Rav Yitzhak bar Yosef, placed wine in 
them for an extended period of time, and then returned them 
to him. Rav Yitzhak bar Yosef came and asked in the study hall 
what course of action he should take. Rabbi Yirmeya said to him: 
This is what Rabbi Ami instructed me to do in terms of practical 
halakha: One fills the skins with water" for three days, so that the 
water will absorb the flavor of the wine, and then pours the water 
out. And Rava says: In addition, one must pour out the water in 
them every twenty-four-hour period and then refill them. Once 
this has been performed, the wineskins will be permitted. 


It was understood from the above incident that this matter, i.e., 
that one may fill the wineskins with water for three days to render 
them permitted, applies only to our wineskins that were taken by 
gentiles. But with regard to their own wineskins, it does not apply," 
as they are permanently prohibited. When Ravin came from Eretz 
Yisrael to Babylonia, he said that Rabbi Shimon ben Lakish says: 


Both ours and theirs can be rendered permitted in this manner. 
Similarly, Rav Aha, son of Rava, thought to say before Rav Ashi: 
This matter applies only to wineskins, but not to jugs. Rav Ashi 
said to him: There is no difference between wineskins and jugs, 
as both can be rendered permitted in this manner. 


Dapp KIW xd nit KIW xd ow 


§ The Gemara continues to discuss the halakhic status of various 
wineskins. The Sages taught: With regard to wineskins of gentiles, 
if they are new and stripped free from tar, they are permitted, 
but old and tarred containers are prohibited. If a gentile places 
wine in them, the Jew should put water in them." Additionally, if 
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WWINVNI a gentile places wine in them, the Jew may put brine and fish stew 
in them" immediately, and he need not be concerned. 
anb xyax A dilemma was raised before the Sages: 


HALAKHA 


One fills the skins with water, etc. - 131 0% ibn: One may use 
wineskins and jugs that have held a wine of a gentile only after he 
has let water sit in them for three days, replacing the water every 
twenty-four hours. It makes no difference whether or not the con- 
tainer originally belonged to the gentile. This ruling is in accordance 
with the opinions of Rabbi Ami, Rava, Rabbi Shimon ben Lakish, 
and Rav Ashi (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
11:15; Shulhan Arukh, Yoreh De‘a 135:4, 12). 


out so that any remnant of the wine has been washed away, in 
accordance with the baraita (Shulhan Arukh, Yoreh De‘a 137:4). 


The Jew may put brine and fish stew in them - pind ini byw 
b» 7401 Py: Brine and fish stew may be placed in a gentile’s con- 
tainer even before it is rinsed. Once brine has been placed inside 
it, the vessel may be used for holding any other liquid as well, as 
the brine corrodes whatever wine may have been absorbed by the 
container. This halakha is in accordance with the baraita and the 
conclusion of the Gemara on 33b (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 11:16). 


The Jew should put water in them - m3 pind ima byw»: Vessels 
that are prohibited due to a the wine of a gentile may be used for 
water and other liquids after they have been thoroughly rinsed 


NOTES 


But with regard to their own wineskins it does not apply bax 
xb a7: The option of filling up a wineskin with water for three 
days applies only if it belongs to a Jew. The reason is that a Jew's 
wineskin has absorbed kosher wine over a long period of time and 
held a gentile’s wine for only a short while, whereas the wineskin 
of a gentile has held prohibited wine for an extended duration. 
Consequently, the method used to permit a Jew’s wineskin is not 
necessarily effective for that of a gentile. 


= 


immediately, without concern that it will absorb the wine; but i 
one wishes to fill the skins with wine, he must first fill it with water 
for three days (Rashba in Torat HaBayit; see Ritva). 


May put brine and fish stew in them — Dy 7101 vy pind pia: 
Rashi explains that there is no need to be concerned that the 
wine will impart flavor to the brine, which is very salty and will 
corrode any small amount of wine it may have absorbed. Others 
maintain that the Gemara is providing an alternative to filling the 
wineskin with water. With regard to this method of brine or fish 
stew, itis uncertain as to whether it must also be left for three days 
and refilled every twenty-four hours (see Meiri). Tosafot provide a 
similar interpretation. 


The Jew should put water in them - 0» pind mi) byw: Rashi 
explains that one must leave water in the wineskins for three days, 
replacing the water every twenty-four hours. Others maintain that 
this clause means that one may drink water from the wineskins 
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Perek II 
Daf 33 Amud b 


HALAKHA 


If one returned the prohibited containers to the fur- 
nace -— wa tint: In the case of earthenware vessels 
that were filled with a gentile's wine and then placed in 
a furnace until the tar they contained softened, they are 
permitted. If one wishes to cleanse the container from 
within, it must be heated to the point that one’s hand 
would instinctively recoil from the heat of the vessel's 
outer surface. This halakha is in accordance with the 
opinions of Rabbi Yohanan and Rav Ashi (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 11:15; Shulhan Arukh, 
Yoreh De'a 135714). 


What is the halakha with regard to putting beer in it - 
v iainb > yma: Containers that have been prohibited 

as a result of storing a gentile’s wine may be used to hold 

beer and other beverages temporarily (Shakh), provided 

that one rinses off any residual wine found on the vessel. 
This halakha is in accordance with the ruling of Ravina 

(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 11:16; 

Shulhan Arukh, Yoreh Dea 137:4). 


LANGUAGE 
Splinters of wood [kinsa] — xo»: Apparently from the 
Syriac kisa, meaning wood or tree. The word kinsa can refer 
to a tree or a piece of its bark. 
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See’ 


that this question is referring to the issue ies brine or fish 
stew in the wineskins. Conversely, Rabbeinu Hananel maintains 
that it is a broader query that concerns all of the cases men- 
tioned in the baraita (see Tosafot on 33a). 


Splinters of wood — xpp: This does not apply only to splinters 
of wood, but to any method of heating the vessel from within 
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NOTES 


Is it permitted to put brine or fish stew in the wineskins ab initio, 
or is the substance permitted only after the fact?" The Gemara 
suggests: Come and hear a resolution to the dilemma, as Rav 
Zevid bar Oshaya teaches: With regard to one who purchases 
jugs from gentiles, if they are new, he may place wine in them, 
and if they are old, he may place brine and fish stew in them 
ab initio. 


§ The Gemara discusses the effect of fire on prohibited vessels. 
Rabbi Yehuda Nesia raised a dilemma before Rabbi Ami: If 
one returned prohibited containers to the furnace" and they 
whitened due to its heat, what is the halakha? Is the fire assumed 
to expunge the absorbed wine or not? Rabbi Ami said to him: 
If brine burns away the wine, all the more so is it not clear that 
fire does as well? It was also stated that Rabbi Yohanan says, and 
some say Rabbi Asi says that Rabbi Yohanan says: With regard 
to jugs belonging to gentiles that one returned to the furnace, 
once their tar has disintegrated they are permitted. 


Rav Ashi said: Do not say that the jugs must stay in the furnace 
until the tar falls apart entirely; rather, even if it only softens, 
the jug is permitted, despite the fact that the tar did not fall off. 
The Gemara adds: With regard to a situation in which the tar 
was removed by dropping ignited splinters of wood [kinsa ]™" into 
the jug, Rav Aha and Ravina disagree: One deemed the jug 
prohibited, and one deemed it permitted. The Gemara adds: 
And the halakha is in accordance with the opinion of the one 
who deemed it prohibited. 


The Gemara discusses the halakha with regard to beer kept in a 
prohibited vessel. A dilemma was raised before the Sages: What 
is the halakha with regard to putting beer in it?" Rav Nahman 
and Rav Yehuda prohibited this, and Rava permitted it. The 
Gemara notes that Ravina permitted Rav Hiyya, son of Rav 
Yitzhak, to pour beer into such a jug, but he went and poured 
wine into it instead. And even so, Ravina was not concerned 
over the matter, as he said to himself: It is merely an incidental 
occurrence. The fact that Rav Hiyya mistakenly poured wine into 
the jug instead of beer is not a reason to prohibit filling it with 
beer in general. 


O The Gemara discusses different vessels and the halakhot that 
pertain to them. Rav Yitzhak bar Bisna had certain vessels 
made of cow dung [defakosna]" that had contained wine of 
gentiles, which he filled with water and placed in the sun in 
order to rid them of the forbidden substance they had absorbed. 
As a result, they burst. Rabbi Abba then said to him in jest: You 
have rendered them prohibited to you forever, i.e., you have 
destroyed them completely. You may say that the Sages said that 
one should fill the containers with water, but did anyone say 
that you should place them in the sun? 


What is the halakha with regard to putting beer in it - 17172 


Jew to render the vessels permitted, as wine does not expunge 


v isind wm: Some commentaries explain that the question 
is whether or not beer is similar to brine and fish stew in that its 
bitterness can be used to expunge the absorbed wine (Ra’ah; 
Ritva). Others contend that the question is whether beer is 
similar to water, or whether it may not be placed in the jug at 


all, due to the concern that one might pour wine into it instead, 


as in fact occurred in the episode involving Rav Hiyya (Ra’avad; 
see Rambam, Rashi, and Ran). One cannot use the wine of a 


the taste of other wine. 


Of cow dung - «3b 1751: Rashi and others explain that these are 
vessels formed of a mixture of mud and cow feces. Such vessels 
are usable, but are poorly made and break easily, as evident 
from the story related in the Gemara. Others maintain that this 
refers to containers fashioned from cypress wood (Rabbeinu 
Hananel; see Bereshit Rabba, chapter 15). 
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Rabbi Yusna says that Rabbi Ami says: A natron vessel™ has no 
ritual purification, i.e., it cannot be rendered suitable for use, ever. 
The reason is that this material is highly absorbent. The Gemara 
asks: What is a natron vessel? Rabbi Yosei bar Avin says: It is a 
vessel crafted from the excavation of alum powder. 


The Gemara relates that an individual named Parzak, from house 
of the vizier [rofila],' seized certain vessels" from Jews of Pum- 
bedita, placed wine of gentiles in them, and later returned the 
containers to them. They went and asked Rav Yehuda for a 
halakhic ruling on this matter. Rav Yehuda said: This vessel is an 
item that is not brought into storage for preservation." Accord- 
ingly, one may simply scrub such vessels in water, and they are 
permitted. 


Rav Avira said: With regard to these dark brown Aramean jugs," 
since they do not absorb substances well, one need only scrub 
them in water and they are permitted. Rav Pappi likewise said: 
With regard to these earthenware vessels from Bei Mikhsei, 
since they do not absorb substances well, one need only scrub 
them in water, and they are permitted. 


The Gemara continues: The halakha with regard to cups, which 
hold wine only temporarily, is subject to a dispute: Rav Asi pro- 
hibited them, and Rav Ashi permitted them. The Gemara com- 
ments: If a gentile drank from a cup for the first time, i.e., it had 
never been used before, everyone agrees that it is prohibited, 
as a new cup absorbs a great deal of wine in its first usage. They 
disagree when it is being used for a second time, i.e., the cup has 
already absorbed a permitted liquid, and therefore its capacity to 
absorb the gentile’s wine is impaired. 


And there are those who say: If the cup is used for the first or the 
second time by a gentile, everyone agrees that it is prohibited. 
They disagree when it is being used for the third time. And the 
halakha is that a cup used for the first or the second time by a 
gentile is rendered prohibited, but with regard to the third time, 
it is permitted. 


HALAKHA 


Natron vessel — 13 13: Vessels made of natron are exceptionally 
absorbent and therefore can never be permitted once they have 
held a gentile's wine, in accordance with the opinion of Rav Ami 
(Shulhan Arukh, Yoreh De'a 135:5). 


An item that is not brought into storage for preservation — 123 
ap) {DvD PRW: Items that are not brought into storage for pres- 
ervation are rendered permitted once they have been scrubbed in 
water. This halakha is in accordance with the ruling of Rav Yehuda 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 11:17; Shulhan 
Arukh, Yoreh De‘a 135:1). 


The first or the second time, etc. -^31 jiw OVS: The Rambam 
writes that a coated earthenware vessel is prohibited if a gentile 
drank wine from it. Once it has been rinsed three times, it becomes 
permitted. This is in accordance with the explanation of Rabbeinu 
Tam (see Ra‘avad). 


The Shulhan Arukh rules in accordance with Rashi’s explanation of 
he Gemara: If a new container is used by a gentile for his wine on 
he first or second occasion of its usage, it must be filled with water 
or three days. Some write that the same halakha applies even if it 
has been used by a Jew twice and subsequently by a gentile on a 
hird occasion. Furthermore, if a Jew filled the container with water 
hree times and only then with wine that was touched by a gentile, 
it need only be scrubbed before it may be used again. This is in 
accordance with Rashi's interpretation of the Gemara as explained 
by Sefer Haleruma; see Shakh. It should be noted that if water was 
stored in the vessel for a long period of time, such as a quarter of a 
day, the vessel is assumed to have absorbed the water as though it 
had been used on three separate occasions (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 11:18, and see Kesef Mishne there; Shulhan 
Arukh, Yoreh Dea 135:4). 


NOTES 


Vessels — 9315: As the Gemara explains, this refers to an earthenware 
vessel that is not used for storing wine for an extended period of 
time. Some commentaries explain that these are containers used 
at the winepress, which are subject to different rulings depending 
upon the season: When wine is being produced, they cannot be 
rendered permitted by scrubbing alone; at other times of the year, 
scrubbing is sufficient (Ra’ah). 


Dark brown Aramean jugs — "nw +2% ANT: Rashi explains 
that these jugs were made of red clay soil, which yields particularly 
hard earthenware that absorbs relatively little. Others maintain that 
the vessels are brown due to their age (Ramban). According to 
this opinion, the Gemara is teaching that the jugs are rendered 


permitted by scrubbing alone, despite having been in a gentile’s 
possession for a lengthy period of time. The reason is that they are 
not used for holding wine. 


The first or the second time — 13071 iwN BYE: Some commentaries 
explain that these times mentioned by the Gemara are instances in 
which a Jew drank water from the cup (Sefer Haleruma). Accordingly, 
the Gemara is saying that if the cup has already absorbed water, it 
would not absorb the gentile’s wine and the vessel remains permit- 
ted. Others contend that the Gemara is referring to instances of 
rinsing, not drinking: The first time or times that a cup is rinsed do 
not suffice to render it permitted (Rabbeinu Tam; see Rid, Rambam, 
and Ramban). 


399129: AVODA ZARA ` PEREK II ` 33B 


BACKGROUND 

Natron vessel - n3 bp: Natron is a mixture 
of sodium carbonate, Na,CO3-10H,0, that occurs 
naturally in colorless deposits in desert plains, 
although in ancient times it was often produced 
from seaweed. The Gemara here indicates that 
people would craft vessels from earth mixed 
with natron that they would excavate together 
with alum. Since this substance dissolves in water, 
there is no way to purify vessels constructed from 
it. 


LANGUAGE 


Vizier [rofila] - Kain: Apparently from the Latin 
rufuli, the military tribune chosen by the army 
general. This term was also employed in reference 
to generals of other armies and to other types of 
rulers. 


177 


This file may not be reproduced or distributed in any form without express permission from the publisher 


BACKGROUND 
Glazed earthenware vessels — 3177 "3x72: The Gemara is 
apparently referring to a vessel that has been coated with some 
type of colored glaze. Various glazes were made from different 
materials, and therefore the kind of glaze used would affect the 
amount of liquid that the container could absorb. 


Glazed pottery 


LANGUAGE 


Glazed earthenware [kunya] — xp: From the Greek kovia, 
konia, meaning dust, sand, or various powders. It can be used 
to refer to vessels covered with glaze, lime, or stucco. 
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Rav Zevid said: With regard to these glazed earthenware 
vessels, ™" white and black ones are permitted. Green ones 
are prohibited, because they contain alum," which absorbs 
liquids well. And if any of these vessels have cracks" in them, 
they are all prohibited." Mareimar taught: Glazed earthenware 
[kunya]! is permitted, whether it is black or white or green, 
because the coating impairs the capacity of the container to 
absorb liquids. 


The Gemara asks: In what way is this case different from the case 
of leavened bread on Passover, which is also absorbed? The 
Gemara explains its question: As they once asked Mareimar: 
With regard to these glazed earthenware vessels, what is the 
halakha concerning using them on Passover?" The Gemara 
interjects: With regard to green earthenware, do not raise the 
dilemma, as it contains alum and as a result absorbs leaven well, 
and it is therefore prohibited. Rather, let the dilemma be raised 
with regard to white and black earthenware. What is the halakha? 


The Gemara qualifies the question further: Where they have 
cracks in them, do not raise the dilemma, as they certainly 
absorb that which was placed in them and are therefore prohib- 
ited. Rather, let the dilemma be raised where they are perfectly 


smooth: What is the halakha in such a case? Mareimar said 


Glazed earthenware vessels — 3p: Rashi explains that these 
are vessels coated with lead. Others maintain that they are 
earthenware vessels with a smooth coating similar in appear- 
ance to glass (Tosafot; see Meromei Sadeh). 


Because they contain alum — 41¥"737 Dwr: Some commen- 
taries state that the halakhic status of glazed vessels which 

contain alum is identical to that of natron vessels, as they also 

contain alum (Ramban). Others contend that green vessels are 

like a regular earthenware vessel with respect to the purifica- 
tion process of filling the container with water, as their glaze 

impairs their capacity to absorb wine (Ra’ah; Ritva). 


Glazed earthenware vessels — KPT "3K: Earthenware 
vessels that have been coated with lead or glass have the 
halakhic status of natron vessels and are permanently pro- 
hibited once they have held a gentile’s wine. This applies 
only to green containers, as they contain alum, which causes 
them to be highly absorbent. White and black vessels have 
the status of metallic containers. If they are cracked, they are 
subject to the same halakhot as other uncoated earthenware 
vessels. This ruling is in accordance with the opinion of Rav 
Zevid (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 11:19; 
Shulhan Arukh, Yoreh De‘a 135:6). 


NOTES 


HALAKHA 


Cracks — ‘3517p: Rashi explains that these are cracks or breaks 
in the vessel's coating. Others claim that this refers to a vessel 
that was left deliberately uncoated in certain sections so that 
a tripod could be used to hold it on the resulting uncoated 
spaces of its surface (Talmidei Rabbeinu Yona). 


They are all prohibited — *yDx wya: That is, each vessel is 
prohibited to the extent of its general halakhic status: Green 
vessels are permanently prohibited, whereas the others can 
be purified with water, as explained earlier in the Gemara 
(Ramban). 


What is the halakha concerning using them on Passover — 
xop ma norm yma: Earthenware vessels that have 
contained leavened bread may not be used on Passover, even 
if they are coated with glass or some other substance. If the 
vessel is normally used for hot foods it cannot be rendered 
permitted through purging in boiling water. The halakhic sta- 
tus of a vessel that is normally used for cold foods depends 
upon the type of soil from which it is fashioned (Rambam Sefer 
Zemanim, Hilkhot Hametz UMatza 5:25; Shulhan Arukh, Orah 
Hayyim 451:23, and see Mishna Berura there). 
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One fasts for hours — nyw payma: One may initiate an official 
fast for only a few hours, provided that he has refrained from 
eating the entire day, as explained by Rashi. Accordingly, one 
who was preoccupied and consumed nothing until six, or even 
nine, hours into the day may accept a fast upon himself for its 
remainder and recite Aneinu during his afternoon prayer. Some 
write that the fast must actually be accepted on the previous 
day, and the halakha stated here applies to one who vowed to 
undertake a fast until or from midday, but ended up fasting the 
entire day (Rambam Sefer Zemanim, Hilkhot Ta‘anit 1:13; Shulhan 


Arukh, Orah Hayyim 562:10). 


to them: I observe that they sweat, i.e., they exude liquid from 
their exterior. And since they sweat, they certainly absorb, and 
are therefore prohibited. The Gemara asks: What is the reason 
that they cannot be rendered permitted by purging with hot water? 
It is because the Torah attested" with regard to an earthenware 
vessel that substances absorbed in it are never expelled from 
its walls. 


The Gemara reiterates its question: Mareimar ruled that glazed 
earthenware absorbs leavened bread permanently, but he did not 
rule likewise with regard to wine. But in what way is leavened 
bread different from wine used for an idolatrous libation? Why 
is it that Mareimar taught with regard to them: All glazed 
earthenware vessels are permitted, even if they have contained 
wine of gentiles? 


The Gemara adds: And if you would say that these cases are dif- 
ferent, as leavened bread is prohibited by Torah law whereas wine 

used for a libation is prohibited by rabbinic law," that is difficult: 
But there is a principle that all ordinances that the Sages insti- 
tuted, they instituted them parallel to Torah law. Although this 

wine is prohibited by rabbinic law, it is subject to the same halakhot 

as leavened bread. The Gemara answers: This one’s use is with 

hot substances, and that one’s use is with cold substances. Wine 

is drunk while it is cold and is therefore absorbed to a lesser extent 

than leavened bread, which is often cooked in the vessel. 


The Gemara relates: Rabbi Akiva happened to come to the city 
of Ginzak,® whose residents asked him three questions to which 
he did not know the answer: First, does one fast for hours,’ or 
does one not fast for hours? The answer to the question was 
not available to Rabbi Akiva. Second, are clay jars that belong 
to gentiles permanently prohibited, or can they be rendered 
permitted? The answer was not available to him. Third, in what 
garments did Moses serve all seven days of the Tabernacle’s 
inauguration, as acting priest when Aaron and his sons were 
initiated into the priesthood? Moses presumably did not wear 
the priestly vestments, as he himself was not a priest. Once again, 
the answer was not available to him. 


Rabbi Akiva came and asked these questions in the study hall. 
They said to him: The halakha is that one fasts for hours," and 
if he completed the fast he prays the prayer of a fast." And 
the halakha is that the jars that belong to gentiles" are permitted 
after they have not been used for twelve months. Finally, in what 
garments did Moses serve" during the seven days of inaugu- 
ration? He did not serve in his own clothes, nor in the regular 
priestly vestments, but in a special white cloak. Rav Kahana 
teaches: Moses served in a white cloak without a hem. 


HALAKHA 


And if he completed the fast, he prays the prayer of a fast - 
mwn bon hann ohwn ogy: One who does not fast for the 
entire day does not recite the Aneinu prayer despite the fact that 
he must fulfill his vow (Rambam Sefer Zemanim, Hilkhot Ta‘anit 1:13; 
Shulhan Arukh, Orah Hayyim 562:11). 


Jars that belong to gentiles - 0713 by mp: Any vessel that 
has been left without the wine of a gentile for a period of twelve 
months is permitted, as it is assumed that any trace of wine has 
disappeared. This is the halakha even if other substances such 
as water and permitted wine (Shakh) were kept in it during this 
period (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 11:15; 
Shulhan Arukh, Yoreh De‘a 135:16). 


NOTES 


The Torah attested — APY ANAM: This is a reference 
to the verse: “But the earthen vessel wherein it is sod- 
den shall be broken; and if it be sodden in a brazen 
vessel, it shall be scoured, and rinsed in water” (Leviticus 
6:21). When it states that earthenware vessels must be 
broken, the verse is indicating that no other recourse 
is available. 


Wine used for a libation is prohibited by rabbinic 
law — }2277 7p”: Although wine that was poured as 
a libation to an idol is prohibited by Torah law, the dis- 
cussion in this Gemara pertains to nondescript wine of 
gentiles, which is prohibited by rabbinic law. 


Does one fast for hours — niyy? pava: Some com- 
mentaries explain that the question is whether one who 
vows to fast for a period of a few hours until midday 
is considered to have accepted an official fast upon 
himself, or whether this is simply an act of private self- 
affliction (Ra'avad). Others emphasize that even if it is 
understood to be a private self-affliction, the vow is 
certainly binding, and one cannot retract despite the 
fact that its fulfillment is not technically considered 
fasting (Ritva). 

Rashi, citing Ta'anit 12a, writes that the question 
arises in a case where one has incidentally not eaten 
during the first six hours of the day: Would taking a vow 
o fast and refraining from eating for the remainder of 
he day constitute an actual fast, seeing as he did not 
eat for the entire day? This issue has ramifications with 
regard to the Aneinu prayer in the Amida, as one recites 
his prayer only if he is observing a fast. 


And if he completed the fast, he prays the prayer 
of a fast - nya nyan Yamn obwa oxy: According 
o Rashi’s interpretation, the Gemara is conveying a 
single point: One may accept a fast upon himself for the 
remainder of the day and therefore he adds the Aneinu 
prayer despite the fact that the first hours of his fast 
were incidental. According to the Ra'avad and the Ritva, 
he Gemara is teaching two halakhot: Although a partial 
ast until midday is considered an actual fast, one nev- 
ertheless adds the Aneinu prayer only if he fasts for an 
entire day (see Jerusalem Talmud and Torat Hayyim). 


n what garments did Moses serve — nW wae maa: 
During the seven-day inauguration of the Tabernacle, in 
which Aaron and his sons were initiated into the service, 
oses served as a de facto priest and performed most 
of the services. It cannot be suggested that he wore 
he priestly vestments, as these were assigned by God 
specifically for Aaron and his sons (Rashi). 


BACKGROUND 


Rabbi Akiva happened to come to the city of Ginzak - 
pod popne apy at: There are records of a city called 
Ganzak, situated in northwestern Persia, in the area 
once known as Media. Its exact location remains 
unclear; some have suggested that it was adjacent to 
Lake Urmia while others believe it was further north. 

In any case, many commentaries hold that the text 
here is corrupted and that this incident, which is said 
to have occurred to Rabbi Akiva, actually involved Mar 
Ukva (see Taanit nb). Nevertheless, it is entirely plau- 
sible that Rabbi Akiva, who was an extensive traveler, 
did pass through Ganzak on his journeys, notwithstand- 
ing its great distance from the Jewish communities of 
Babylonia. 
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HALAKHA 

Grape seeds and grape skins that belong to gentiles — 
mvs bw Dati) may: One may not derive benefit from 

grape seeds and skins belonging to gentiles for twelve 

months, after which they are permitted even for con- 
sumption, as it is assumed that no residual wine remains 

in them. This is the case only if the maximum quantity 

of wine was extracted from the grape residues. If more 

wine could have been produced, they remain prohibited 

(Tosafot, citing Rabbeinu Tam). Likewise, wine-based 

yeast is permitted after twelve months (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 11:14; Shulhan Arukh, 
Yoreh De'a 123:14). 
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HALAKHA 


Canteens belonging to Arabs — »y NYIN: Canteens 
belonging to Arabs are prohibited until they have been 
free from prohibited substances for a period of twelve 
months. The reason is that these canteens are usually 
refilled soon after they are emptied and therefore they 
hold wine the majority of the time (Shulhan Arukh, Yoreh 
Dea 135:16). 


LANGUAGE 

Hilak - pom: Of unknown origin. Some suggest it comes 
from the Latin hallec, which refers to slices of salted 
fish or fish sauce. Others contend that the word hallec 
itself originates from an ancient Semitic language. It is 
possible that it is actually derived from the Hebrew root 
helek, meaning a piece or fragment. Accordingly, the 
term eventually came to refer to small pieces of fish. 
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NOTES 


§ The mishna teaches that residual grape seeds and grape skins 
that belong to gentiles" are prohibited. The Sages taught: Moist 
grape seeds and grape skins that belong to gentiles are prohibited, 
but dry ones are permitted. The Gemara asks: Which are consid- 
ered moist and which are considered dry? Rav Yehuda says that 
Shmuel says: Grape residues are considered moist for all of the 
first twelve months after the grapes were pressed, and dry after 
the first twelve months. 


It was stated that Rabba bar bar Hana says that Rabbi Yohanan 
says: When these grape residues are prohibited, one is prohibited 
even from deriving benefit from them. When they are permitted, 
they are permitted even with regard to consumption. 


Rav Zevid says: With regard to these yeasts produced from the 
wine of Arameans, after twelve months of the year they are per- 
mitted. Rav Haviva, son of Rava, says: With regard to these jugs 
that belong to gentiles, after twelve months of the year they are 
permitted. Rav Haviva says: With regard to these 


canteens belonging to Arabs,™ after twelve months of the year 
they are permitted. Rav Aha, son of Rav Ika, says: With regard 
to these Aramean grape pits, after twelve months of the year 
they are permitted. Rav Aha, son of Rava, says: With regard to 
these brown and black jugs," after twelve months of the year 
they are permitted. 


§ The mishna teaches that fish stew is prohibited. The Sages 
taught: Fish stew prepared by an expert is permitted, as profes- 
sionals do not mix wine in it. Rabbi Yehuda ben Gamliel says in 
the name of Rabbi Hanina ben Gamliel: Hilak' prepared by an 
expert is also permitted. 


Avimi, son of Rabbi Abbahu, would teach: Fish stew prepared 
by an expert is permitted. He would teach this baraita that he 
received through tradition, and then he would say its explanation: 
The first time and the second" time that fish stew is prepared from 
a fish, it is permitted, but the third time it is prohibited. What is 
the reason? With regard to the first time and the second time, as 
the fish’s oil is plentiful, there is no need to place wine in it. From 
this point forward, one might place wine in it to compensate for 
the insufficient fish oil. 


Canteens belonging to Arabs — yt Yax: There are various 
suggestions concerning the precise Vessel to which the Gemara 
is referring. Rashi writes that this is a skin of water that Arabs 
would often carry with them. Others state that it is a portable 
container which held wine for an extended period during an 
Arab's travels. Consequently, it has the halakhic status of a ves- 
sel that is designed to hold liquids for long periods of time 
(Ra‘avad). Alternatively, these are containers made from a dried 
gourd (Rabbeinu Hananel). 

According to a slightly different version of the text, the 
Gemara is referring to some sort of seasoned, flour-based dish 
to which wine would be added (Arukh). 
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Brown and black jugs — 238) nw ohn: Most of the early 
commentaries accept a version of the text in which this line of 
the Gemara is omitted, which is the text in several manuscripts. 
Some explain that the Gemara here is referring to vessels 
made from red soil and black soil (see Ra'avad). Although the 
Gemara on 33b states that brown jugs require only rinsing to 
be rendered permitted, since the vessels mentioned here are 
designed for permanent use, they require twelve months to 
become permitted. The Ra‘avad himself maintains that the 
Gemara is saying that even vessels which have darkened due 
to extensive use become permitted after the passage of twelve 
months in which they are empty of prohibited substances. 


Hilak prepared by an expert - pax pon: Based on the Gemara, 
Rashi explains that this is a type of fish which is caught in large 
quantities while it is small. As a result, some non-kosher fish 
are often caught in the net as well. Professional fishermen take 
care to ensure that the additional fish are removed, as they can 
ruin the taste of the hilak. 

Others write that hilak is the name of a dish made from these 
fish, and the expert referred to by the Gemara is the professional 
who prepares it (Meiri). 


The first time and the second — nW) jiw] Dya: Fish stew was 
prepared by soaking fish in a mixture of salt and water. This 
could be performed more than once with the same fish, but 
by the third iteration wine must be added as the fish no longer 
imparts enough of a taste to the mixture on its own. 
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The Gemara relates that there was a certain boat carrying fish stew 
which came to the port of Akko, and Rabbi Abba from Akko 
placed guards over it to ensure that no wine would be added to 
the fish stew. Rava said to him: Until now, who guarded it? Rabbi 
Abba said to him: Until now, for what should we be concerned? 
If the problem is due to the concern that they mix wine in it, that 
concern is unfounded, as in the place where this fish stew was 
produced, a kista! of fish stew" sells for one lumat while a kista 
of wine sells for four luma. Since wine was more expensive than 
fish stew, there is no reason to suspect that wine was added to the 
stew before it reached Akko, where fish stew is sold at a higher price 
than wine. 


Upon hearing this, Rabbi Yirmeya said to Rabbi Zeira: But per- 
haps they came by means of Tyre, where wine is inexpensive and 

therefore likely to be added to the fish stew to increase its volume. 
Rabbi Zeira sad to him: There, by way of Tyre, there are impedi- 
ments and melted snow, which make travel very difficult, and the 

boat would not have sailed through that route. 


§ The mishna teaches: And cheese of Beit Unyaki is prohibited. 
Rabbi Shimon ben Lakish says: For what reason did they 
prohibit deriving benefit from the cheese of Beit Unyaki? It is 
because most of the calves of that city are slaughtered for the 
sake of idol worship, and the milk curdled in their stomach con- 
tents is prohibited. The Gemara asks: Why does this explanation 
specifically mention most calves? Even if a minority of calves 
were slaughtered for idol worship, this would also be reason 
enough, as Rabbi Meir, who is the tanna of unattributed opinions 
in a mishna, is generally concerned about a minority. 


The Gemara explains: If you say that the reason for the prohibition 
is due to a majority of calves slaughtered for idol worship, then 
despite the fact that the majority of animals in general used to 
curdle cheese are not slaughtered for idolatrous purposes, there 
are nevertheless a minority of animals altogether, i.e., the majority 
of calves, that are, and this minority of calves are cause for concern 
according to Rabbi Meir. 


The Gemara continues: But if you say that Rabbi Meir prohibits 
the cheese due to a minority of calves, since there are a majority 
of calves that are not slaughtered for idol worship, and there are 
also a wider majority of the remaining animals used to curdle milk 
that are not slaughtered for idol worship at all, this would con- 
stitute a minority of a minority, and Rabbi Meir is not concerned 
for a minority of a minority. Since only a particular minority of 
animals used to curdle cheese, i.e., calves, are ever slaughtered for 
idolatry, and even within that group, only a minority are actually 
slaughtered, even Rabbi Meir would not be concerned. 


Rabbi Shimon bar Elyakim said to Rabbi Shimon ben Lakish: 
Even when calves are slaughtered for the sake of idol worship, 
what of it? But are you not the one who permits" animals slaugh- 
tered with idolatrous intentions? 


As it was stated: The halakha with regard to one who slaughters 
an animal in order to sprinkle its blood for the sake of idol 
worship," or to burn its prohibited fat for idol worship, is subject 
to a dispute between amora’im. Rabbi Yohanan says: Deriving 
benefit from the animal is prohibited, as he holds that one can 
intend from one rite to another rite. In other words, idolatrous 
intent while slaughtering an animal renders it prohibited, even if 
the intention pertains not to the slaughter itself but to sprinkling 
the blood or burning the fat. And he maintains that we derive 
halakhot concerning intent outside the Temple from the halakhot 
concerning intent inside the Temple. Since such intentions at the 
time of slaughter render an animal prohibited within the Temple, 
they render it prohibited outside the Temple as well, with regard 
to idol worship. 


LANGUAGE 


Kista — Kī: Some postulate that this originates from 
the Greek féotng, xestés, and the Latin sextarius, which 
is a unit used to measure volume, possibly similar to 
a log. 


Luma- xin: Perhaps from the Latin nummus, with the 
letter | exchanged for n. It refers to a coin. 


HALAKHA 


Fish stew — D» iia: In places where it is not uncommon 

for wine to be added to fish stew, the fish stew of a gen- 
tile is prohibited, unless wine is more expensive in that 
region. Fish stew prepared in areas where residents do 

not add wine to it is permitted (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 17:26; Shulhan Arukh, Yoreh 

Dea ngn). 


One who slaughters an animal in order to sprinkle its 
blood for idol worship - 7127 pind magan Me vnw 
ay aay: One may not derive benefit from an animal 
that was slaughtered by one who intends to sprinkle its 
blood or burn its fat as an act of idol worship. This is in 
accordance with the opinion of Rabbi Yohanan, who 
maintains that this ruling is derived from the halakhot 
of Temple offerings (Rambam Sefer Kedusha, Hilkhot 
Shehita 2:15; Shulhan Arukh, Yoreh De'a 4:1). 


NOTES 


But are you not the one who permits — KT AK KI) 
swt: Rabbi Shimon bar Elyakim is assuming that the 
procedure of slaughtering itself is not an idolatrous act. 
Rather, only offering the animal's heart or blood is con- 
sidered to be an act of idolatry. Accordingly, the calf’s 
slaughter does not render it prohibited. 


To sprinkle its blood for idol worship — 7121 pind 
ar may: The supplicant does not worship his deity 
through the act of slaughter. Rather, slaughtering the 
animal is merely the means by which he extracts the 
blood which he intends to sprinkle in an act of idolatry. 
The subject of dispute is whether or not one's inten- 
tion to use the animal for idolatrous purposes after it is 
slaughtered renders it forbidden at the time of slaugh- 
tering. According to Rabbi Yohanan, just as slaughtering 
a Temple offering with the intention of sprinkling its 
blood at an improper time renders it forbidden as pig- 
gul, so too, slaughtering an animal with the intention 
of sprinkling its blood in an idolatrous fashion renders 
it forbidden. 
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And Rabbi Shimon ben Lakish says: Deriving benefit from 
the animal is permitted. Apparently, Rabbi Shimon ben Lakish 
holds that slaughtering an animal for the sake of idol worship 
does not render it prohibited. This contradicts his previous asser- 
tion that it is prohibited to derive benefit from calves that have 
been slaughtered for the sake of idol worship. 


Rabbi Shimon ben Lakish said to Rabbi Shimon bar Elyakim: 
May your fortune be auspicious;" the case here is where one says 
that he is worshipping the idol at the conclusion of the slaughter. 
Since the act of slaughtering itself is an act of worship, the calf is 
rendered prohibited immediately. 


§ The mishna teaches that Rabbi Yehuda said: Rabbi Yishmael 
asked Rabbi Yehoshua a series of questions. The Gemara notes 
that Rav Ahadevoi says that Rav says: With regard to one who 
betroths a woman by giving her the excrement" of an ox that is 
to be stoned, the woman is betrothed, provided that the excre- 
ment was worth one peruta. Although no benefit may be derived 
from the ox itself, it is permitted to derive benefit from its excre- 
ment. But if one attempts to betroth her with the excrement of 
calves that were used as offerings of idol worship, she is not 
betrothed, as even their excrement is forbidden. The Gemara 
remarks: If you wish, propose logical reasoning, and if you wish, 
cite a verse to substantiate this claim. 


The Gemara elaborates: If you wish, propose logical reasoning: 
With regard to calves used for idol worship, a calf’s additional 
girth derived from the excrement stored in its body is satisfactory 
for the worshipper, as fatter animals are more impressive offerings. 
Since the excrement is part of the offering, it is also forbidden. But 
with regard to an ox that is to be stoned, its additional girth is 
not satisfactory for the owner, as he gains nothing from it. 


If you wish, cite a verse: It is written here, with regard to an 
animal used for idol worship: “And there shall cleave naught of 
the dedicated thing to your hand” (Deuteronomy 13:18), which 
indicates that the entire animal is forbidden. And it is written 
there, with regard to an ox to be stoned: “The ox shall be stoned, 
and its flesh shall not be eaten” (Exodus 21:28). This teaches that 
its flesh is forbidden, but its excrement is permitted. 


Rava said: We learned both of these halakhot from the mishna. 
He elaborates: From the fact that Rabbi Yehoshua said to Rabbi 
Yishmael that cheese of gentiles is prohibited because they curdle 
it in the stomach contents of an unslaughtered animal carcass, 
one can derive the halakha of the excrement of an ox that is to be 
stoned. The reason is that Rabbi Yishmael responded to Rabbi 
Yehoshua: But isn’t the stomach of a burnt-offering subject to a 
more stringent halakha than the stomach of an unslaughtered 
animal carcass, and yet although one may not derive benefit 
from the stomach of a burnt-offering ab initio, if one did derive 
benefit from it he is not liable for misuse of property consecrated 
to the Temple? 


NOTES 


May your fortune be auspicious — JAyw JPA: Some com- 
mentaries explain that Rabbi Shimon ben Lakish was conveying 
to Rabbi Shimon bar Elyakim that his question lacked substance 
and he hoped that his luck might be better in the future (Ra’avad). 
Others explain the comment in a more derisive manner: May your 


One who betroths a woman by giving her the excrement, etc. - 
of an animal used for idol worship is not legally betrothed, as it 
is prohibited to derive benefit from this excrement. A woman 
betrothed with the excrement of an ox that is to be stoned is 


HALAKHA 


luck depart from you, as you posed an inappropriate question 
(Tosefot Hakhmei Angliyya). Yet others explain it figuratively: May 
your fortune carry you from here so that you will not ask such 
questions (Rabbeinu Hananel). 


legally betrothed. This is because only the ox itself is forbidden, 
whereas its excrement is not considered a part of its body. The 
halakha is in accordance with the opinion of Rav (Rambam Sefer 
Nashim, Hilkhot Ishut 5:2, and see Sefer HaMadda, Hilkhot Avoda 
Zara 7:3). 
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One can learn by inference from here that with regard to animals 
from which deriving benefit is prohibited, their excrement, 
which is the content of their stomach, is permitted. Although 
deriving benefit from both a burnt-offering and an unslaughtered 
animal carcass is prohibited, the excrement of each is permitted. 
Similarly, although deriving benefit from an ox that is to be stoned 
is prohibited, its excrement is permitted. 


And from the fact that Rabbi Yehoshua said to Rabbi Yishmael: 
Cheese of gentiles is prohibited because they curdle it" with 
the stomach contents of calves used for idol worship, and that 
Rabbi Yishmael responded to him: If that is so, why didn’t the 
Sages prohibit deriving benefit from the cheese, one may learn 
by inference that with regard to animals of idol worship, their 
excrement is prohibited. Since the cheese formed with the 
stomach contents of an animal of idol worship is prohibited, it 
is evident that the excrement formed in the stomach of such an 
animal is also prohibited. 


The mishna related that rather than addressing Rabbi Yishmael’s 
final difficulty, Rabbi Yehoshua diverted his attention to another 
matter. The Gemara inquires: But let him respond to Rabbi Yish- 
mael’s query by explaining that the Sages did not prohibit deriving 
benefit from cheese curdled in the stomach contents of an animal 
used for idolatry because there is no substantive prohibited 
entity in such cheese. 


The Gemara reinforces its question: After all, isn’t the halakha with 

regard to fish stew, according to the opinion of the Rabbis, an 

application of this rationale, as they did not prohibit deriving 

benefit from fish stew prepared by a gentile? What is the reason 

for this leniency? Is it not because there is no substantive pro- 
hibited entity in it? Although fish stew may contain the wine of a 

gentile, deriving benefit from it is not prohibited because the wine 

is not discernible. Why didn’t Rabbi Yehoshua explain that deriv- 
ing benefit from cheese of a gentile is similarly permitted because 

it contains no substantive prohibited entity? 


The Gemara rejects this possibility: The Sages say in response 
that here, with regard to cheese, since the rennet curdles it, it is 
considered like an item that contains a substantive prohibited 
entity. Although the prohibited rennet is not discernible in the 
cheese, it is nevertheless considered a substantive prohibited 
entity because it is essential to the formation of the cheese. 


§ The mishna teaches that Rabbi Yehoshua diverted Rabbi Yish- 
mael’s attention to another matter, and began discussing the 
verse: “For your love is better than wine” (Song of Songs 1:2). The 
Gemara asks: What is the meaning of the verse: “For your love 
[dodekha] is better than wine”? When Rav Dimi came from 
Eretz Yisrael to Babylonia, he said: The congregation of Israel 
said before the Holy One, Blessed be He: Master of the Uni- 
verse, the statements of Your beloved ones [dodekha], i.e., the 
Sages, are more pleasant to me than the wine of the written 
Torah itself. 


The Gemara asks: What is different about this verse that led 
Rabbi Yehoshua to ask Rabbi Yishmael a question specifically 
with regard to it? Rabbi Shimon ben Pazi said, and some say 
Rabbi Shimon bar Ami said: He chose that verse because he 
sought to tell him a message that can be derived from the begin- 
ning of the verse: “Let him kiss me with the kisses of his mouth” 
(Song of Songs 1:2). In essence, Rabbi Yehoshua said to him: 
Yishmael, my brother, press your lips one to the other, and do 
not be so hasty to retort, i.e., do not persist in your questioning. 


HALAKHA 

Because they curdle it, etc. — 131 ADK pTAvaw 2512: 
The cheeses of gentiles are prohibited because they are 
curdled in the skin of a stomach of an unslaughtered 
animal carcass, as stated by Shmuel. Furthermore, even 
when the cheese is not prepared in this manner it is still 
prohibited. The Rema writes that this is the accepted 
opinion, and one may not reject it in favor of a more 
lenient practice. The Rema adds that if a Jew supervises 
the curdling process, it is permitted. This is in accordance 
with the interpretation of Rabbeinu Tam that even accord- 
ing to the opinion of Rabbi Yehoshua ben Levi the pro- 
hibition is due to the concern that a snake deposited its 
venom in the whey. Since the concern of exposure no 
longer applies nowadays, the only remaining issue is the 
non-kosher milk, and the cheese is therefore permitted if 
its preparation is supervised (Gra). The Shakh rejects this 
ruling, although it is the accepted practice (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 3:13-14; Shulhan Arukh, 
Yoreh De‘a 15:2 and Pithei Teshuva there). 
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NOTES 


New decree — wn ma: This decree had been insti- 
tuted shortly beforehand, and it was therefore inappro- 
priate to analyze its details so meticulously. A different 
reasoning is provided in the Jerusalem Talmud: Rabbi 
Yishmael was still young at that point, and the Sages 
maintained that this matter should not be revealed in 
all its details to young students. 


And one does not scrutinize — ppap 7x1: That is, 
one should not meticulously examine the matter by 
analyzing the rationale behind it and investigating its 
origins (Rashi). 


Because it is not possible for it to have been made 
without containing particles of non-kosher milk — 3b 
abn omyny xa ad aware gw: Although it is possible to 
prepare cheese so ely from the milk of a kosher animal, 
there is a concern that droplets of milk from a non-kosher 
animal might be mixed with the whey found in between 
the crevices of the newly made kosher cheese (Rashi). 
Others maintain that the concern is that cheese was 
generally glazed with milk to make it smoother and 
more appetizing, and this milk could have come from a 
non-kosher animal (Ramban). 

Some commentaries reject the notion that the 
Gemara is presenting a new rationale for the decree of 
the Sages, because the Gemara generally indicates the 
rejection of a previous suggestion with the word: Rather 
(Rabbeinu Tam). Rabbeinu Tam therefore contends that 
as this term does not appear here, Rabbi Hanina’s state- 
ment is actually an answer to the previous question. 
Rabbi Yirmeya had asked why dry cheese is not permit- 
ted, as a snake's venom does not let cheese dry. Rabbi 
Hanina responds that even when the cheese appears 
dry, particles of venom remain in the particles of milk 
(see Jerusalem Talmud). 


With the skin of the stomach of an unslaughtered 
animal carcass — may NP diya: The contents of the 
stomach of an animal, its rennet, are considered like 
excrement and are therefore permitted. The lining of 
the stomach remains prohibited, like any other organ 
in its body. 


LANGUAGE 

Ridicule [megaddef] — 41319: Megaddef can mean to 
curse or blaspheme. Apparently, it can also refer to 
the act of cleaning a bowl with wide, sweeping hand 
motions. This term eventually became associated with 
one who passionately questions a perspective, as though 
he uses an exaggerated sweeping motion to indicate his 
incredulity at the opposing opinion (Geonim). The Arabic 
root 34s, jadafa, conveys both meanings of the word. 


BACKGROUND 
Does not let it dry...does not let it age — ima px 
wh imaa px.. wab: Snake venom contains certain 
enzymes that break down proteins, including the casein 
phosphoproteins found in milk. Therefore, the casein 
cannot coagulate once it has been exposed to snake 
venom, nor would it remain solidified if the venom were 
applied to it after it had congealed. 
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The Gemara asks: What is the reason that Rabbi Yehoshua instructed 
Rabbi Yishmael not to question him further? Ulla says, and some 
say Rav Shmuel bar Abba says: The ordinance prohibiting the cheese 
of gentiles was a new decree," and therefore one does not scruti- 
nize’ its origins. The Gemara asks: What was, in fact, the reason for 
the Sages’ decree prohibiting the cheese of gentiles? Rabbi Shimon 
ben Pazi says that Rabbi Yehoshua ben Levi says: It was due to 
the concern for puncturing, i.e., the concern that a snake might have 
deposited its venom in the cheese, as gentiles are not assumed to 
be careful about this. 


The Gemara comments: But if so, let Rabbi Yehoshua simply say to 
Rabbi Yishmael: It is prohibited due to the concern for puncturing. 
Why did he choose to avoid answering? The Gemara explains: Rabbi 
Yehoshua reasoned in accordance with a statement of Ulla, as Ulla 
said: When the Sages decreed a decree in the West, Eretz Yisrael, 
they would not reveal the reason behind it until twelve months of 
the year had passed, lest there be a person who does not agree with 
it and will come to treat it with contempt. 


Rabbi Yirmeya would ridicule [megaddef ] Rabbi Yehoshua ben 
Levi's explanation that the prohibition was due to the concern for 
puncturing: If that is so, dry cheese should be permitted, and like- 
wise aged cheese should be permitted, as Rabbi Hanina says: With 
regard to exposure, a dry substance is permitted even if it was origi- 
nally in the form of an uncovered liquid, because a snake’s venom 
does not let it dry, i.e., congeal. And an aged liquid is permitted, as 
a snake’s venom does not let it age,’ as it causes it to spoil instead. 


The Gemara presents two alternative reasons for this decree of 
the Sages. Rabbi Hanina says: The cheese is prohibited because 
it is not possible for it to have been made without containing 
particles of non-kosher milk.“ And Shmuel says: The cheese is 
prohibited because it is curdled with the skin of the stomach of 
an unslaughtered animal carcass." 


The Gemara comments: Shmuel’s statement indicates that only the 
skin of the animal’s stomach is prohibited, whereas the contents 
of the stomach, i.e., the rennet itself, is permitted. The Gemara 
asks: And did Shmuel actually say this? But didn’t we learn in 
a mishna (Hullin 16a): With regard to the stomach contents of 
an animal slaughtered by a gentile and the stomach contents of an 
unslaughtered animal carcass, each of these is prohibited. 


And we discussed it and asked: Why does the mishna mention both 
an animal slaughtered by a gentile and an unslaughtered animal car- 
cass? Is that to say that an animal slaughtered by a gentile is not 
classified as an animal carcass? By mentioning each of these sepa- 
rately, the mishna indicates that generally they are subject to different 
halakhot. This is difficult, as an animal slaughtered by a gentile has 
the halakhic status of an unslaughtered animal carcass. 


And in answer to this difficulty, Shmuel says: The mishna is in fact 
teaching a single halakha, which is that the stomach contents of 
an animal slaughtered by a gentile" are considered to be like the 
stomach contents of an unslaughtered animal carcass and are there- 
fore prohibited. Earlier, Shmuel asserted that only the physical skin 
ofan animal’s stomach is prohibited, which indicates that the stomach 
contents are permitted. In his explanation of the mishna in Hullin, 
Shmuel posits that the stomach contents of an unslaughtered animal 
are prohibited. 


The Gemara explains that this is not difficult: 


HALAKHA 


The stomach contents of an animal slaughtered by a gentile- halakhic status of an unslaughtered animal carcass (Rambam 
a nwn nap: An animal slaughtered by a gentile has the Sefer Kedusha, Hilkhot Shehita 4:1; Shulhan Arukh, Yoreh De'a 2:1). 
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Here, with regard to the mishna in Hullin, Shmuel’s comment 
reflects the explanation of Rabbi Yehoshua before Rabbi Yeho- 
shua's retraction of the assertion that it is prohibited to derive 
benefit from the stomach contents of an animal carcass. There, 
with regard to the mishna in Avoda Zara, Shmuel’s statement 
is in accordance with the opinion of Rabbi Yehoshua after his 
retraction of that claim. And although this indicates that the 
mishna in Hullin presents an outdated ruling that was later 
rescinded, a mishna does not move from its place. In other 
words, once it has been taught in a certain manner, the tanna 
will not change the text of a mishna in order to reflect a change 
of opinion, so as to avoid confusion. 


The Gemara suggests additional reasons for the decree of the 
Sages. Rav Malkiyya says in the name of Rav Adda bar Ahava: 
The cheese is prohibited because gentiles smooth its surface with 
pig fat. Rav Hisda says: It is because they curdle it with vinegar 
produced from their wine, from which it is prohibited to derive 
benefit. Rav Nahman bar Yitzhak says: It is because they curdle 
it with sap that is subject to the prohibition against consuming 
the fruit of a tree during the first three years after its planting 
[orla]. 


Parenthetically, the Gemara asks: In accordance with whose 
opinion is Rav Nahman’s claim that the cheese of gentiles is 
prohibited because it is curdled in the sap of orla? The Gemara 
answers: It is in accordance with the opinion of this tanna, as it 
is taught in a mishna (Orla 1:7): Rabbi Eliezer says: With regard 
to one who curdles cheese with the sap of orla,” the cheese is 
prohibited, because the sap is considered to be fruit of the tree. 


The Gemara comments: You may even say that the statement is 
in accordance with the opinion of Rabbi Yehoshua, who dis- 
agrees with the opinion of Rabbi Eliezer, as Rabbi Yehoshua 
disagrees with Rabbi Eliezer only with regard to the sap of a 
branch, but with regard to the sap of a fruit Rabbi Yehoshua 
concedes that it is prohibited as orla. Rav Nahman’s statement 
can be understood as referring specifically to the sap of the fruit, 
which would mean that it is in accordance with the opinions of 
both Rabbi Eliezer and Rabbi Yehoshua. 


The Gemara adds: And this is in accordance with that which we 
learned in the continuation of that mishna: Rabbi Yehoshua 
said: I heard explicitly that with regard to one who curdles 
cheese with the sap of the leaves and the sap of the roots of an 
orla tree, the cheese is permitted. But ifit is curdled with the sap 
of unripe figs it is prohibited, because that sap is considered to 
be fruit. 


The Gemara raises a difficulty against the last two suggested rea- 
sons for the decree of the Sages. According to both Rav Hisda, 
who holds that the cheese is prohibited because it is curdled 
with vinegar made from wine of gentiles, and Rav Nahman bar 
Yitzhak, who maintains that it is prohibited because it is curdled 
with the sap of orla, one should be prohibited from deriving 
benefit from the cheese, as one may not derive benefit from either 
the wine of gentiles or orla. The Gemara concludes: Indeed, this 
is difficult. 


Q Rav Nahman, son of Rav Hisda, interpreted a verse homile- 
tically: What is the meaning of that which is written: “Your 
ointments have a goodly fragrance” (Song of Songs 1:3)? This 
is a metaphor for a Torah scholar: To what is a Torah scholar 
comparable? To a flask of pelaitin:* When it is exposed, its 
scent diffuses; when it is covered, its scent does not diffuse. 


HALAKHA 


One who curdles cheese with the sap of orla — mayan 
mwg qW: It is prohibited to derive benefit from cheese 
curdled with the sap of orla fruits, with the stomach con- 
tents of an idolatrous offering, or with vinegar produced 
by the wine of gentiles. This is in accordance with Rabbi 
Yehoshua’s statement in the mishna in tractate Orla (Ram- 
bam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 16:26). 


LANGUAGE 


Pelaitin - ponds: From the Latin foliatum, a perfume 
or ointment made from spikenard leaves and various 
other herbs. 


Vials for holding oils, found in the Tomb of the Kings, Jerusalem 


NOTES 

When it is exposed, its scent diffuses — AN’) abun 
Tha: Rashi explains that this exegesis is also based on 
the continuation of the verse: “Your name is as ointment 
poured forth” (Song of Songs 1:3), as a perfume'’s aroma 
spreads when it is poured out of its container. The primary 
purpose of this exegesis is to praise one who teaches 
Torah to others. 


185 
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Milk that was milked by a gentile — ’i3 isbnw abn: One may 
not consume milk that was milked from an animal by a gentile 
without the supervision of a Jew, due to the concern that the 
gentile might have added non-kosher milk to it. In recent times, 
some authorities have permitted milk that was milked from an 
animal under the supervision of a reliable government. Many 
Jews have accepted this leniency, although numerous others 
do not rely upon it (Rambam Sefer Kedusha, Hilkhot Maakhalot 
Assurot 3:13; Shulhan Arukh, Yoreh De‘a 115:1). 


And...bread - nam: The Sages prohibited the consumption 
of the bread of gentiles due to the concern that this might 
lead to intermarriage. The prohibition applies even when 
that concern is not relevant (Rashba). It applies only to bread 
prepared from the five grains; other kinds of bread are entirely 
permitted (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
17:12; Shulhan Arukh, Yoreh De‘a 12:1). 


Rabbi Yehuda HaNasi and his court permitted the oil - 39 
pawn wrt yt Ma: The oil of gentiles is permitted. It is not 
subject to the halakhot of gentiles' cooking nor to the concern 
that it might have been mixed with prohibited substances. 
Furthermore, the Jerusalem Talmud notes that one who acts 
stringently in this regard is considered to be disparaging the 
rulings of the Sages who permitted it (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 17:22; Shulhan Arukh, Yoreh De‘a 
14:7). 


Boiled - mipow: The Sages prohibited the consumption of 
foods cooked by gentiles. The primary reason for this prohibi- 
tion is to distance Jews from the possibility of intermarriage 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 17:13; 
Shulhan Arukh, Yoreh Dea 113:1). 


And pickled vegetables - pwa: Pickled foods to which wine 
is usually added are prohibited (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 17:24; Shulhan Arukh, Yoreh De‘a 114110). 


Minced tarit, etc. — ^2) Aw mW: Minced tarit and other 
mixtures of small fish, such as hilak, may not be eaten, because 
non-kosher fish are often mingled with them (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 3:23; Shulhan Arukh, Yoreh 
De‘a114:10). 


Minced tarit — naww mW: Tarit was composed of a mixture 
of different types of fish sliced into small pieces and eaten 
together. Although it is easy to check whether or not whole 
fish are kosher, it is impossible to determine whether a mixed 
dish such as tarit contains non-kosher fish. The Sages therefore 
prohibited its consumption. 


Hilak - pon: Rashi explains that this is a type of fish that is 
caught in large quantities when it is small and has not yet 
developed the fins and scales by which it can be identified as 
a kosher fish. Since it is caught together with non-kosher fish, 
the Sages prohibited its consumption due to the concern that 
those fish might be confused for hilak and eaten in violation 
of Torah law. 


Concerning milk, with regard to what need we be con- 
cerned — win) ney abn: The reason cited here is also men- 
tioned in the Jerusalem Talmud, along with another rationale: 
Milk is subject to the concern for exposure, as gentiles did not 
ensure that their milk was covered at all times. 


_ LANGUAGE — 

Tarit — m: Some maintain that this is from the Greek tpitwv, 
triton, the god of the sea, which refers nowadays to a family 
of fish similar to the tuna. There is also a tradition among the 
commentaries that it refers to a species of tuna. Others sug- 
gest that the word originates from the Greek Opiooa, thrissa, 
another type of fish. In any case, the context indicates that 
this refers to a fish that was commonly served in small pieces 
rather than whole. 
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The Gemara remarks: And moreover, when a Torah scholar 
spreads his knowledge, matters that are generally hidden 
from him are revealed to him, as it is stated: “Maidens 
[alamot] love You” (Song of Songs 1:3), and one may 
read into the verse: The hidden [alumot]. And moreover, 
the Angel of Death loves him, as it is stated: “Maidens 
[alamot] love You,” and one may read into the verse: The one 
appointed over death [al mot] loves you. And moreover, 
a Torah scholar inherits two worlds: One is this world, 
and the other one is the World-to-Come, as it is stated: 
“Maidens [alamot] love You,” and one may read into the 
verse: Worlds [olamot]. 


MI S HN A This mishna lists items belonging to 


gentiles which it is prohibited to con- 
sume, but from which it is permitted to derive benefit. And 
these are items that belong to gentiles and are prohibited, 
but their prohibition is not that of an item from which 
deriving benefit is prohibited: Milk that was milked by a 
gentile" and a Jew did not see him performing this action, 
and their bread" and oil. The mishna notes that Rabbi 
Yehuda HaNasi and his court permitted the oil" of gentiles 
entirely. 


The mishna resumes its list: And boiled" and pickled 
vegetables," whose usual manner of preparation involves 
adding wine and vinegar to them, and minced tarit™! 
fish, and brine that does not have a kilbit fish floating in it, 
and hilak," and a sliver of hiltit, and salkondit salt (see 39b); 
all these are prohibited, but their prohibition is not that of 
item from which deriving benefit is prohibited. 


G E M ARA The Gemara asks: Concerning milk, 


with regard to what need we be 
concerned?" Why is the milk prohibited? If it is due to the 
concern that a gentile might exchange the milk of a kosher 
animal with the milk of a non-kosher animal, this concern is 
unfounded, as kosher milk is white whereas non-kosher 
milk has a green tinge to it, and therefore they are easily dis- 
tinguishable. And ifit is prohibited due to the concern that it 
might be mixed with non-kosher milk, let the Jew curdle 
the milk obtained from the gentile, as the Master said: Milk 
from a kosher animal curdles,* but milk from a non-kosher 
animal does not curdle. 


Hiltit - mbm: This is Asafoetida, Ferula assafoetida L., a peren- 
nial herb from the Apiacaea family. It possesses thick roots and 
a stem from which several branches sprout, and it can grow 
up to a height of 2-3 m. Found primarily in Afghanistan, this 


Milk from a kosher animal curdles - miy Siny abn: Due to 
the chemical makeup of the milk of non-kosher animals, it 
is much more difficult to curdle it into cheese than milk of 
kosher animals. 


plant grows slowly over several years until it produces fruit, 


after which it dies. 


To this day, the sap found in its roots is used for its medicinal 
properties and made into powders, ointments, and pills. It 
can aid digestion and relieve intestinal discomfort, as well as 
improve the nervous system. In some areas, Asafoetida is also 
used as a seasoning, although consuming it in amounts larger 


than half a gram can be toxic. 


Asafoetida plant 
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The Gemara answers: If one desires to eat it as cheese, indeed, one 
can simply curdle it, as the milk of non-kosher animals does not curdle. 
What are we dealing with here? We are dealing with a case where 
one desires to use the milk in kamkha, also known as kutah, a food 
item that contains milk. 


The Gemara raises a difficulty: But in that case, let him take a bit of 
milk and curdle it, to test whether or not it has been mixed with the 
milk of a non-kosher animal: If it curdles completely, it is kosher; if 
some milk is left over, it is not. The Gemara explains: Since there is 
also whey? in kosher milk, which does not curdle, there is no way 
to establish the halakhic matter with regard to it. Even kosher milk 
will not curdle completely, and therefore this is not a reliable method 
to determine the halakhic status of the milk. 


The Gemara presents an alternative suggestion: And if you wish, say 
instead that you may even say that the concern applies where he 
intends to use the milk to make cheese, as there is milk that remains 
between the crevices" of curdled cheese, and therefore there is a 
concern that drops of non-kosher milk might be mixed with it. 


Q The mishna teaches: And bread belonging to gentiles is prohibited 
for consumption. Rav Kahana says that Rabbi Yohanan says: Unlike 
oil, bread was not permitted by a court." The Gemara asks: From the 
fact that Rabbi Yohanan states that bread was not permitted in court, 
can it be inferred that there is a different opinion that claims that a 
court did permit it? 


The Gemara answers: Yes, as when Rav Dimi came from Eretz Yisrael 
to Babylonia, he said: Once Rabbi Yehuda HaNasi went out to the 
field, and a gentile brought before him a se’a of bread baked in 
a large baker’s oven [purnei].' Rabbi Yehuda HaNasi said: How 
exquisite is this loaf of bread! What did the Sages see that caused 
them to prohibit it? The Gemara asks, incredulously: What did the 
Sages see that caused them to prohibit it? It was prohibited due to 
the concern that Jews might befriend gentiles while breaking bread 
with them, which could lead to marriage with gentiles. 


The Gemara explains that Rabbi Yehuda HaNasi was not asking why 
bread was prohibited in general. Rather, he asked: What did the Sages 
see that caused them to prohibit bread even in the field, where this 
concern does not apply? The Gemara notes that upon hearing of this 
incident the people thought that Rabbi Yehuda HaNasi permitted 
the bread of gentiles. But that is not so; Rabbi Yehuda HaNasi did 
not actually permit such bread. This is why Rabbi Yohanan empha- 
sized that the bread of gentiles was never permitted by Rabbi Yehuda 
HaNasi’s court. 


The Gemara records an alternate version of this episode. Rav Yosef, 
and some say Rav Shmuel bar Yehuda, says: The incident did not 
occur in this manner. Rather, they said: Once Rabbi Yehuda HaNasi 
went to a certain place and saw that bread was scarce for the stu- 
dents in the study hall. Rabbi Yehuda HaNasi said: Is there no baker 
[palter] here who can prepare bread? Upon hearing of this incident, 
the people thought to say that Rabbi Yehuda HaNasi was referring to 
a gentile baker," which would indicate that bread baked by a profes- 
sional baker is permitted, even if he is a gentile. But in reality, Rabbi 
Yehuda HaNasi stated his question only in reference to a Jewish baker. 


HALAKHA 


BACKGROUND 
Whey - 212: When milk is curdled, the casein phos- 
phoproteins it contains bond together to form cheese, 
while the water and other substances inside remain in 
liquid form. This liquid is referred to as whey. 


NOTES 


Between the crevices — »9bt¢ Y3: Rashi explains that 
there are spaces and crevices in the curdled cheese 
in which whey accumulates, and therefore there is a 
concern that some milk of a non-kosher animal might 
be found there. Others explain that the Gemara is refer- 
ring to droplets of milk that are found on the surface of 
the cheese (Rabbeinu Hananel). 


Bread was not permitted by a court, etc. — xb np 
^D) p1 Da TMNT: The commentaries write that the 
prohibition against consuming the bread of gentiles 
was never revoked by a court, despite the fact that 
Jews grew accustomed to eating it. Nevertheless, the 
amora'im permitted it in practice because the nation 
demonstrated that it could not abide by such a difficult 
restriction (Ra‘ah). Others add that the Gemara wants to 
emphasize that this permission was granted only due 
to the people's mistake, in order to accord the earlier 
court a measure of honor, as its ruling was not officially 
abrogated (Ritva). 


LANGUAGE 
Large baker’s oven [purnei] — 33: From the Latin 
furnus, meaning oven. The Sages use this word in refer- 
ence to a large oven used by bakers, which were similar 
to the ones found nowadays. 


Baker [palter] - abs: From the Greek xwAntrp, 
polétér, meaning merchant or salesman. 


Gentile baker - 43 w3: The commentaries write that although 
the prohibition against eating a gentile’s bread was never offi- 
cially rescinded, the practice in some places is lenient in this 
regard when there is no Jewish baker available and the bread 
is eaten outside the city (Rambam). This is in accordance with 
Rav Yosef'’s version of the incident, with the added qualifications 
of both Rabbi Yohanan and Rabbi Helbo. The Shulhan Arukh 
does not mention the requirement that the bread must be 
eaten in the field, following a different version of the Rambam’s 
ruling (see Gra). 

The Rema cites a ruling that even where a Jewish baker 


is available it is permitted to eat bread baked by a gentile 
baker. This is in accordance with the opinion of Tosafot and 
the Mordekhai that in places where the prohibition was not 
observed the bread is completely permitted, provided that it is 
prepared by a professional baker rather than in a private resi- 
dence. Nevertheless, it is appropriate to avoid bread of gentiles 
unless it is of a higher quality (Shakh). Additionally, those who 
are lenient throughout the year should refrain from consuming 
gentiles’ bread during the Ten Days of Repentance. 

In any case, no authority permits bread baked in a gentile’s 
home. The Rema writes that bread is considered to have been 


baked in a home only if it was prepared for the members of the 
household; bread baked in a gentile’s residence for business 
purposes is classified as bakers’ bread. Conversely, bread baked 
by a professional baker is not permitted if it was prepared for 
the members of his household. 

Finally, if no baker can be found at all, even bread baked 
by a gentile in his home is permitted (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 17:12; Shulhan Arukh, Orah Hayyim 
603:1 and Yoreh De'a 112:2, 8, and in the comment of Rema). 
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NOTES 


Even according to the one who thought to say, etc. — Sox 
131 TANT wid: Some commentaries apparently maintain that 
Rabbi Yohanan i is qualifying the leniency further by adding to 
Rabbi Helbo’s qualification, i.e., a gentile baker's bread is permit- 
ted only when no Jewish bakers are available and even then 
only in the field (Rambam). Other early commentaries claim that 
each of these Sages is offering his own separate interpretation 
of the leniency: According to Rabbi Helbo, it applies whenever 
no Jewish bakers are available, even in the city; according to 
Rabbi Yohanan it applies only in the field, even if there are Jewish 
bakers available (Ramban, citing Rif; Rashba; Ritva). 


At the boundaries — »1y12 *aN: Rashi states that Aivu would 
eat the bread of gentiles outside the city, in the field. The com- 
mentaries explain that his actions were inappropriate because 
this bread is permitted only in areas that are distant from the 
city, whereas he would eat at the boundaries of fields that were 
in its vicinity (Rid). Others maintain that he would eat bread 
baked in the homes of individual gentiles, rather than the bread 
of a professional gentile baker (Rashba in Torat HaBayit; Ritva). 

Alternatively, some commentaries explain that Aivu did not 
violate any actual prohibition, as the Sages would have officially 
ostracized him had he done so (Ra’ah). Rather, he relied too 
heavily upon the leniency, as he ate gentiles’ bread when he 
could have obtained bread of Jews, and this neglectful behavior 
was inappropriate for a scholar of his stature. 


Do not speak with Aivu — 1287 mIa YAWA xd: The geonim 
write that as punishment for Aivu, the students were instructed 
not to quote halakhot in his name. The commentaries explain 
that although the Jewish community had effectively abrogated 
the prohibition against eating bread of gentiles, the Sages con- 
tinued to observe this decree because it was never officially 
rescinded by the court (Ramban). Since Aivu did not act in a 
manner expected of Sages, Rava ordered that he should not 
be treated as a Sage whose statements are quoted in the study 
hall. 


Perek II 
Daf 36 Amuda 


NOTES 


Secretion [zelifatan] - nae: Rashi explains that zelifatan refers 
to the substances that vessels expel into the oil they contain. 
Tosafot maintain that this interpretation is difficult from a linguis- 
tic perspective, and therefore they explain that zelifatan retains 
its usual meaning of a substance that is poured. Accordingly, 
the Gemara is referring to the act of pouring oil into prohibited 
vessels, which renders the oil prohibited due to the prohibited 
substances contained in the vessels (see Rabbeinu Shimshon 
of Saens, Tosefot Hakhmei Angliyya, and Maharam of Lublin). 
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The Gemara cites two qualifications of the leniency that people 
inferred from the above incident. Rabbi Helbo said: Even 
according to the one who thought to say that Rabbi Yehuda 
HaNasi was referring to a gentile baker, we said that the bread 
is permitted only where there is no Jewish baker, but in a 
place where there is a Jewish baker, the leniency would cer- 
tainly not apply. And Rabbi Yohanan said: Even according to 
the one who thought to say" that Rabbi Yehuda HaNasi was 
referring to a gentile baker, that statement applies only in 
the field, but in the city it would not apply, and the bread 
would still be prohibited due to the possibility of marriage 
with a gentile. 


The Gemara relates: Aivu would bite and eat bread of gentiles 
at the boundaries" of the fields. Rava said to the students 
in the study hall, and some say that it was Rav Nahman bar 
Yitzhak who said to them: Do not speak with Aivu," as he 
eats bread of Arameans in deliberate violation of a rabbinic 
decree. 


§ The mishna teaches: And their oil was originally prohibited 
but later permitted by Rabbi Yehuda HaNasi and his court. The 
Gemara cites a dispute with regard to the origin of the prohi- 
bition of oil. Rav says: Daniel decreed that oil is prohibited, 
and Shmuel says: 


The secretion" of ritually impure vessels prohibits the oil that 
gentiles pour into them. The Gemara asks: Is that to say that 
all people are consumers of only ritually pure substances? 
Since it is common practice to eat ritually impure foods, why 
should the secretion of impure vessels render the oil prohib- 
ited? The Gemara emends Shmuel’s statement: Rather, the 
secretion of prohibited vessels prohibits the oil, as it absorbs 
the prohibited substances. 


Shmuel said to Rav: Granted, according to my opinion, as 
I say that the secretion of prohibited vessels prohibits the 
oil, this is how one can understand that when Rav Yitzhak 
bar Shmuel bar Marta came, he said that Rabbi Simlai” taught 
in Netzivin: With regard to oil, Rabbi Yehuda HaNasi and his 
court were counted, i.e., voted, on this matter and permitted 
it. 


Rabbi Simlai -xhw 939; Rabbi Simlai was from the first and 
second generations of amora’im in Eretz Yisrael. His father, 
Rabbi Abba, was a Torah scholar and an expert in the science 
of intercalation, a difficult process of astronomical computa- 
tions that serves as the basis of the Jewish calendar. Rabbi 
Simlai was a student and attendant of Rabbi Yannai and Rabbi 
Yehuda Nesia, the grandson of Rabbi Yehuda HaNasi. 

Rabbi Simlai was originally from the city of Lod, whose 
inhabitants had a reputation for somewhat unscrupulous 


PERSONALITIES 
Simlai of Lod. As mentioned here, Rabbi Simlai traveled from 
Eretz Yisrael to the Babylonian city of Netzivin, and he also 
issued halakhic rulings in Antioch. 

Although a few halakhic statements of Rabbi Simlai are 
quoted in the Talmud, particularly the Jerusalem Talmud, he 
is most famous for his many aggadic expositions. He also 
engaged in disputations with heretics. 

Rabbi Simlai’s son-in-law, Rabbi Tanhum, was a second- 
generation amora of Eretz Yisrael. 


behavior, which is why Rav referred to him pejoratively as 
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Shmuel elaborates: It can be explained that Rabbi Yehuda HaNasi 
holds: A prohibited substance that imparts flavor to the detri- 
ment of the mixture" is permitted. According to Shmuel’s expla- 
nation, the prohibition was revoked because the taste absorbed 
by the oil would have impaired its flavor rather than enhanced it. 


But according to you, Rav, who said that Daniel decreed a 
prohibition upon the oil of gentiles, how can this be understood? 
Can it be said that Daniel decreed it, and Rabbi Yehuda HaNasi 
came and voided the decree? But didn’t we learn in a mishna 
(Eduyyot 1:5): A court cannot void" the statements of another 
court, unless it is greater than it in wisdom and in number? 
According to Rav, how could Rabbi Yehuda HaNasi void a decree 
issued by Daniel? 


Rather than answering Shmuel’s question directly, Rav first rejects 

his proof: Rav said to him: Was it Rabbi Simlai of Lod of whom 
you spoke? Residents of Lod are different, as they disparage 

the Sages’ decrees," and therefore Rabbi Simlai’s testimony is 

unreliable. Shmuel said to him: Shall I send for him?" As a result, 
Rav became embarrassed. 


Rav claimed that Rabbi Yehuda HaNasi and his court erred 

in permitting the oil of gentiles, which Daniel had prohibited. 
Rav said: If they, Rabbi Yehuda HaNasi and his court, did not 

expound the following verse, will we not expound it? We must 

certainly do so. Isn’t it written: “But Daniel purposed in his 

heart that he would not defile himself with the king’s food," nor 
with the wine which he drank [mishtav]” (Daniel 1:8)? The word 

mishtav is in the plural, indicating that the verse speaks of two 

types of drinking: One is the drinking of wine, and one is the 

drinking of oil. Accordingly, Daniel himself refrained from con- 
suming oil of gentiles, as he instituted this prohibition. Why does 

Shmuel reject this inference, which indicates that Daniel issued 

this decree? 


The Gemara explains that Rav maintained: Daniel placed the 
prohibition against consuming the oil of gentiles upon his heart, 
i.e., for himself, and he instructed all Jews to adhere to it as well. 
And Shmuel held: Daniel placed the prohibition upon his heart, 
but he did not instruct all Jews to accept it. 


The Gemara asks: And is it correct that Daniel decreed that oil is 
prohibited? But doesn’t Balei say that Avimi of Nota [Nota‘a]' 
says in the name of Rav: The prohibitions of gentiles’ bread 
and their oil, their wine and their daughters, are all from the 
eighteen matters decreed in a single day in the days of the stu- 
dents of Shammai and Hillel. Apparently, Rav himself maintains 
that the prohibition was not instituted by Daniel. 


NOTES 


Residents of Lod are different as they disparage the Sages’ 
decrees — ibis rend NW: This sentiment was generally 
shared by the Sages, as other sources demonstrate their disdain 
for the residents of Lod. With regard to Rabbi Simlai himself, see 
Pesahim 62b. In any case, Rav did not rely upon Rabbi Simlai’s 


statements (see Ya‘avetz). 


Shall | send for him — mh nhwy: Some maintain that Shmuel 
was reprimanding Rav by asking if he should convey his harsh 
sentiments directly to Rabbi Simlai himself (Tosefot Hakhmei 
Angliyya). Others explain that Shmuel was asking derisively if 


he should send to ask Rabbi Yehuda HaNasi, who lived in an 
earlier generation, whether or not he had permitted the oil of 
gentiles (Rabbeinu Hananel). 


The king's food [pat bag] - ban 33 N3: Although the term 
pat literally means bread, the commentaries explain that this 
term refers to portions of food from the king (Rashbam). Con- 
sequently, it is not possible to derive the prohibition against 
consuming gentiles’ bread from here, although the early com- 
mentaries suggest that Daniel's statement can be read as an 
allusion to this decree. 


HALAKHA 


A prohibited substance that imparts flavor to the detri- 
ment of the mixture — may Dy (mid: A prohibited sub- 
stance that imparts taste to a permitted substance renders 
that permitted substance prohibited. This applies only if the 
prohibited entity enhances the flavor; if it impairs the taste 
of the permitted food, that food remains permitted despite 
the fact that it now bears the taste of a prohibited food. 
Therefore, meat cooked with the oil of gentiles is permitted, 
because the flavor of the meat is impaired in the process 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 15:28; 
Shulhan Arukh, Yoreh Dea 103:1). 


A court cannot void, etc. - 151 byb bin» pt ma pr: 
A court cannot void any decrees, ordinances, or conventions 
established by an earlier court unless it is greater than it 
in wisdom and in number. This is the halakha even if the 
rationale for the first court’s ruling is no longer applicable, 
as stated in the mishna in tractate Eduyyot. 

If a decree issued in order to protect Torah Law was 
accepted by the majority of Jews, it cannot be voided 
even by the authority of a greater court. According to the 
Rambam, all such ordinances are equivalent in importance 
to the eighteen decrees issued by the students of Sham- 
mai. The Ra’avad contends that this halakha applies to any 
ordinance that was accepted by the majority of Jews, even 
if it is not similar to the eighteen decrees (Rambam Sefer 
Shofetim, Hilkhot Mamrim 2:2). 


LANGUAGE 
Of Nota [Nota‘a] - mgm: This is one of the variations of 
the word Nabatean, which also appears in other sources 
as Nefatean and Nevatean. It refers to one who is from 
Nabatea, a region in the southern part of Eretz Yisrael that 
was inhabited by Arab tribes. 
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The Gemara adds: And if you would say that Daniel came and 
decreed but the people did not accept it, and later the students 
of Hillel and Shammai came and decreed with regard to gentiles’ 
oil and the people accepted it, if that is so, what is the significance 
of Rav’s testimony that Daniel initially instituted the prohibition? 
The Gemara explains: Rather, Daniel decreed upon the oil of 
gentiles in the city," and the students of Shammai and Hillel came 
and decreed that it is prohibited even in the field. 


The Gemara asks: And how could Rabbi Yehuda HaNasi permit 
an ordinance issued by the students of Shammai and Hillel? But 
didn’t we learn in a mishna that a court cannot void the state- 
ments of another court, unless it is greater than it in wisdom 
and in number? And furthermore, doesn’t Rabba bar bar Hana 
say that Rabbi Yohanan says: With regard to all issues, a court 
can void the statements of another court, except the eighteen 
matters decreed by the students of Beit Shammai, as, even if 
Elijah and his court were to come and rescind them, one would 
not listen to him. 


Rav Mesharshiyya said: What is the reason" that none of the 
eighteen decrees can be voided? Since the prohibition spread 
among the majority of the Jewish people, it cannot be voided. 
But with regard to oil, its prohibition did not spread" among the 
majority of the Jewish people, and therefore it can be voided. As 
Rabbi Shmuel bar Abba says that Rabbi Yohanan says: Our 
Sages sat and inspected" the matter of gentiles’ oil and deter- 
mined that its prohibition had not spread among the majority 
of the Jewish people, and our Sages relied upon the statement 
of Rabban Shimon ben Gamliel and upon the statement of 
Rabbi Elazar bar Tzadok, who would say: The Sages issue a 
decree upon the community only" if most of the community is 
able to abide by it. As Rav Adda bar Ahava said: What is the 
verse from which it is derived? 


NOTES 
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Daniel decreed upon the oil of gentiles in the city - abet 
wya voy: This prohibition was instituted due to the concern of 
intermarriage, which is why it was applied only in the city, where 
gentiles and Jews were likely to mingle (Rashi). 


Rav Mesharshiyya said, what is the reason — wwywna 31 Vat 
oyy ma: Tosafot explain that Rav Mesharshiyya’s comment 
addresses the question of how Rabbi Yehuda’s court could 
repeal one of the eighteen ordinances decreed by Beit Hillel 
and Beit Shammai, as these decrees have a special halakhic 
status (see Jerusalem Talmud). According to this interpretation, 
it is only with regard to these eighteen matters that a lesser 
court cannot void a greater court's decree; other decrees may be 
voided, even if they have been broadly adopted by the Jewish 
people. Rav Mesharshiyya is saying that although the decree 


With regard to oil, its prohibition did not spread, etc. - jaw 
nD NOK DUD x: If an ordinance was established by a court 
and was thought to have been accepted by the majority of 
Jews when it was not in fact broadly accepted, a later court has 
the authority to abrogate it officially. This is the halakha even 
if the first court was greater in wisdom and in number than 
the later court (Rambam Sefer Shofetim, Hilkhot Mamrim 2:7). 


HALAKHA 


against consuming a gentile’s oil was one of the eighteen mat- 
ters, it does not possess a unique status because it was not 
universally practiced. 

Others claim that all rabbinic decrees that were instituted to 
establish a safeguard for the Torah and which have been univer- 
sally adopted cannot be voided. Accordingly, Rav Mesharshiyya 
is merely explaining that the decree with regard to gentiles’ 
oil could be voided because it was not universally accepted, 
regardless of the fact that it was one of the eighteen matters 
(see Rambam, Sefer Shofetim, Hilkhot Mamrim 2:2). 


Our Sages sat and inspected - p13 i371 14w»: The Sages 
determined that the prohibition had never spread throughout 
the Jewish people and therefore was not considered authorita- 
tive (see Rambam and Rashi). 


The Sages issue a decree upon the community only, etc. - 
spicy naga by mP pasa pry: A court that decides to institute 

an ordinance or establish a convention must first determine 

that the majority of the Jewish people can abide by the ramifi- 
cations of the decree. If a court was mistaken in its assessment 

and it is clear that the decree was never accepted by most Jews, 
the ordinance is annulled, as a court cannot force the nation to 

adhere to its decrees (Rambam Sefer Shofetim, Hilkhot Mamrim 

2:5-6, and Kesef Mishne and Lehem Mishne there; Shulhan Arukh, 
Yoreh De‘a 228:50, and in the comment of Rema; 334:15, and in 

the comment of Rema). 
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It is the verse: “You are cursed with the curse," yet you rob Me, 
even this whole nation” (Malachi 3:9). This teaches that if there 
is the acceptance of the whole nation, yes, an ordinance may be 
instituted, but if not, no, the ordinance may not be instituted. 


Q The Gemara discusses the matter itself: Balei says that Avimi 
of Nota says in the name of Rav: The prohibitions with regard 
to gentiles’ bread and their oil, their wine and their daughters, 
are all from the eighteen matters issued in a single day in the time 
of the students of Shammai and Hillel. The Gemara asks: With 
regard to their daughters, what is the decree? Rabbi Nahman 
bar Yitzhak says: They decreed upon their daughters that they 
should be classified as menstruating women from the time they 
are in their cradle, i.e., they decreed that from when they are 
young, gentile women are always considered to be menstruating. 


The Gemara presents another opinion. And Geneiva says in the 
name of Rav: Gentiles’ bread, oil, wine, and daughters were all 
decreed upon due to the concern that Jews might participate in 
idol worship with gentiles as a result of intermingling with them. 
As, when Rav Aha bar Adda came from Eretz Yisrael to Babylonia 
he said that Rabbi Yitzhak says: They decreed a prohibition 
upon their bread due to their oil. The Gemara asks: In what way 
is the prohibition with regard to oil stronger than the prohibition 
with regard to bread? That is, why does the primary concern relate 
to the oil of gentiles rather than their bread? 


The Gemara offers a different interpretation: Rather, they issued 
a decree prohibiting their bread and their oil due to their wine. 
And they issued the decree prohibiting their wine due to the 
fact that this leads to familiarity, and Jews will come to marry 
their daughters." And they issued a decree prohibiting their 
daughters due to something else, idolatry. And they further 
issued a decree on something else due to something else, which 
will be explained by the Gemara. 


It was stated that the prohibition against marrying the daughters 
of gentiles was decreed on account of idolatry. The Gemara 
raises an objection: But the prohibition against marrying their 
daughters is prescribed by Torah law, as it is written: “Neither 
shall you make marriages with them” (Deuteronomy 7:3). The 
Gemara explains: By Torah law intermarriage is prohibited only 
with the seven Canaanite nations,” but intermarriage with the 
other nations of the world is not prohibited, and the students 
of Shammai and Hillel came and decreed that intermarriage is 
prohibited even with the other nations. 


The Gemara asks: And according to the opinion of Rabbi Shimon 
bar Yohai, who says that the subsequent verse: “For he will 
turn away your son from following Me” (Deuteronomy 7:4) 
serves to include all who turn away" one’s son from God, i.e., all 
gentiles, what is there to say? Rather, by Torah law only sexual 
relations by way of marriage" are prohibited," and they came 
and decreed that sexual relations are prohibited even by way of 
licentiousness. 


The Gemara raises an objection: Licentious sexual intercourse 
was also prohibited earlier, as they decreed a prohibition in this 
regard in the court of Shem," as it is written: “It was told to Judah, 
saying: Tamar your daughter-in-law has played the harlot; and 
moreover, behold, she is with child by harlotry. And Judah said: 
Bring her forth, and let her be burned” (Genesis 38:24). This 
proves that the prohibition against licentious intercourse with 
a gentile was in force long before the time of the students of 
Shammai and Hillel. 


NOTES 


You are cursed with the curse — D% OM TNA: The 
verse conveys God's dissatisfaction with the behavior of 
the Jewish people: You accept upon yourselves decrees 
whose violation results in a curse, and then transgress 
those very decrees. In this manner, you effectively rob 
Me. 


Their wine due to their daughters — pnia Dwi j™: 

Wine often leads to mutual bonding as well as licentious- 
ness, and these in turn can lead one to participate in idol 

worship with gentiles. 


The seven Canaanite nations — 5°43 yaw: The idea that 
the prohibition refers specifically to these seven nations is 
supported by the beginning of the section in the Torah in 
which that verse appears: “When the Lord your God shall 
bring you into the land where you go to possess it, and 
shall cast out many nations before you, the Hittite, and the 
Girgashite, and the Amorite, and the Canaanite, and the 
Perizzite, and the Hivite, and the Jebusite, seven nations” 
(Deuteronomy 7:1). Two verses later it states: “Neither shall 
you make marriages with them” (Deuteronomy 7:3). 


Sexual relations by way of marriage — Mann JYI MWY: 
By Torah law, although there is no possibility of a legal 
marriage between a Jew and gentile, permanent living 
arrangements with a gentile are prohibited, as such 
arrangements essentially function like a marriage and 
are therefore prohibited lest the gentile lead the Jew to 
idol worship. 


In the court of Shem — ov by i» Maa: Shems lifespan 
overlapped with that of the Patriarchs. According to the 
midrash, Judah was a student of Shem, whose daughter 
was Tamar. Shem himself had the status of a priest. As the 
daughter of a priest, the penalty for Tamar's harlotry would 
have been burning, as Judah proposed (Rashi on Genesis 
38:24; see Tosefot Hakhmei Angliyya). 


HALAKHA 


To include all who turn away — niyong mad: AJew 
who has sexual relations with a gentile through marriage 
is punished with lashes by Torah law, as he has violated the 
prohibition: “Neither shall you make marriages with them” 
(Deuteronomy 7:3). This halakha is in accordance with the 
opinion of Rabbi Shimon bar Yohai. The Rema notes that 
some authorities, including the Rosh, rule in accordance 
with the other opinion, as they maintain that lashes are 
administered only to one who engages in intercourse 
with a member of the seven nations, and even then only 
after they have converted (Rambam Sefer Shofetim, Hilkhot 
Issurei Bia 12:1; Shulhan Arukh, Even HaEzer 16:1 and Beur 
HaGra there). 


By Torah law sexual relations by way of marriage are 
prohibited, etc. — 13) MINN JIT Mw MOTT: The 
Torah prohibits sexual intercourse with a gentile woman 
only in the context of marriage. Nevertheless, one who 
engages in licentious intercourse with a gentile woman 
receives lashes for rebelliousness by rabbinic law. A Jew 
who engages in licentious intercourse with such a woman 
bears liability for transgressing the four prohibitions listed 
in the Gemara, in accordance with the decree of the 
Hasmonean court as explained by Ravin (Rambam Sefer 
Shofetim, Hilkhot Issurei Bia 12:2, and see Kesef Mishne there; 
Shulhan Arukh, Even HaEzer 16:1). 
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NOTES 

By Torah law, a gentile who engaged in intercourse, 
etc. — 131 KIT 13 KINT: Some commentaries claim 
that this prohibition does not actually apply by Torah law. 
Nevertheless, as it was established in those times and as this 
particular incident is chronicled in the Torah, the Gemara 
refers to it as a Torah law for the purposes of this discussion 
(Rid; Rashash). 


He said to him - ab ‘wax: These words are difficult, as there 
are no amora‘im named in this discussion. Some manu- 
scripts do not include these words at all. Others suggest 
that it should state: Rather [e/a], which in the Aramaic may 
be confused with: He said to him [amar leih], if the latter is 
not written out in full. 


In public, and like the incident that occurred — x*D71193 
maw mwya: This teaches that zealots are permitted to 
attack one who engages in intercourse with a gentile if 
two conditions are met. First, it must be performed in public 
display, i.e., in front of ten Jews. Second, the attack may 
be carried out only during the act of copulation itself, but 
not afterward. 


Bears liability for nun, shin, gimmel, alef — own an 
wawi: That is, one who engages in intercourse with a gen- 
tile woman is punished with lashes for rebelliousness on 
these four counts (Meiri; see also Piskei HaRid). 


HALAKHA 

One who engages in intercourse with an Aramean 
woman — mN byian: One who has intercourse with a 
gentile woman in the proximity of ten or more Jews forfeits 
his life to any zealot who attacks him, provided that he was 
warned (Ra’avad). This is a halakha transmitted to Moses 
from Sinai (Rambam Sefer Shofetim, Hilkhot Issurei Bia 12:4, 
and see 5-8; Shulhan Arukh, Even HaEzer 16:2 and Hoshen 
Mishpat 425:4). 
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The Gemara explains: Rather, the prohibition prescribed by 
Torah law applies to the case of a gentile who engaged in 
intercourse’ with a Jewish woman, as she is drawn after him 
toward idolatry, but the case of a Jew who engaged in inter- 
course with a gentile woman is not included in the prohibition 
by Torah law. And the students of Shammai and Hillel came 
and decreed that the prohibition applies even to a Jew who 
engaged in intercourse with a gentile woman. 


The Gemara rejects this: The prohibition concerning a Jew who 
engaged in intercourse with a gentile woman is a halakha 
transmitted to Moses from Sinai, not a rabbinic ordinance. As 
the Master said: With regard to one who engages in inter- 
course with an Aramean woman," zealots may attack him, as 
Pinehas did to Zimri in the wilderness (see Numbers 25:6-8). 


He said to him:" By Torah law intercourse with a gentile is 
prohibited in public, and only in situations like the incident 
that occurred," as described in Numbers, chapter 25. And the 
students of Shammai and Hillel came and decreed that the 
prohibition applies even in private. The Gemara raises another 
difficulty: This was also prohibited in private, as the court of 
the Hasmoneans decreed that it is prohibited. 


As when Rav Dimi came from Eretz Yisrael to Babylonia, he 
said: The court of the Hasmoneans decreed that a Jew who 
engaged in intercourse with a gentile woman bears liability for 
transgressing four prohibitions, represented by the mnemonic: 
Nun, shin, gimmel, alef." These letters stands for: Menstruating 
woman [nidda], maidservant [shifha], gentile [goya], and mar- 
ried woman [eshet ish]. By rabbinic law, a man who engages in 
intercourse with a gentile woman is considered to have violated 
the prohibitions involved in having intercourse with all four 
of these women. 


And when Ravin came from Eretz Yisrael to Babylonia, he 
said: He bears liability for four prohibitions represented by 
the mnemonic: Nun, shin, gimmel, zayin, which stands for: 
Menstruating woman [nidda], maidservant [shifha], gentile 
[goya], and prostitute [zona]. In any case, it is apparent that 
this decree was in force before the time of the students of 
Shammai and Hillel. 


The Gemara answers: When the court of the Hasmoneans 
decreed, they prohibited only sexual intercourse, but with 
regard to seclusion with a gentile woman, no, they did not pro- 
hibit that. And the students of Shammai and Hillel came and 
decreed that even seclusion with a gentile woman is prohibited. 
The Gemara raises an objection: Seclusion was also prohibited 
earlier, as the court of King David decreed that with regard 
to this matter. 


As Rav Yehuda says: At that time, after the incident involving 
Amnon and Tamar (see 11 Samuel 13:1-19), they decreed with 
regard to seclusion. The Sages said in response to the objection: 
There, in David’s court, seclusion with a Jewish woman was 
prohibited, but seclusion with a gentile woman was not pro- 
hibited. And the students of Shammai and Hillel came and 
decreed a prohibition even with regard to seclusion with a 
gentile woman. 


The Gemara raises yet another difficulty: Seclusion with a 
Jewish woman is prohibited by Torah law, as Rabbi Yohanan 
says in the name of Rabbi Shimon ben Yehotzadak: Where 
is there an allusion in the Torah to the prohibition against 
seclusion? As it is stated: “If your brother, the son of your 
mother, entices you” (Deuteronomy 13:7). And does only a half 
brother who is the son of a mother entice one to sin, whereas 
the son of a father does not entice? 
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Rather, there is a greater concern that a maternal half brother might 
entice one to sin, as a son secludes himself with his mother," 
and no other may seclude himself with any of those with whom 
relations are forbidden by the Torah. Since an individual and 
his maternal half brother both seclude themselves with their shared 
mother, they are frequently together in private, and this facilitates 
enticement. In any case, it is clear that the prohibition against 
seclusion with a Jewish woman preceded King David. 


The Gemara explains: The prohibition against seclusion prescribed 
by Torah law applies specifically to a married woman, and David 
came and decreed a prohibition even with regard to seclusion 
with an unmarried woman." And later the students of Beit 
Shammai and Beit Hillel came and decreed even with regard 
to seclusion with a gentile woman." 


§ It was stated above that they issued a decree prohibiting the 
daughters of gentiles due to something else, idolatry. And they 
further issued a decree on something else due to something else. 
The Gemara asks: What is the meaning of: And they further issued 
a decree on something else due to something else? Rav Nahman 
bar Yitzhak says: They decreed upon a male gentile child" that he 
imparts ritual impurity as though he were a Jew who experienced 
a gonorrhea-like discharge [ziva], so that a Jewish child will not 
become familiar with him, leading to homosexual intercourse. 
The Sages employed a euphemism when referring to this decree. 


As Rabbi Zeira says: I had great trouble’ with Rabbi Asi when I 
asked him the following question, and likewise Rabbi Asi experi- 
enced trouble with Rabbi Yohanan when he posed it to him. And 
Rabbi Yohanan had trouble with Rabbi Yannai, and Rabbi Yannai 
had trouble with Rabbi Natan ben Amram, and Rabbi Natan ben 
Amram had trouble with Rabbi Yehuda HaNasi. The inquiry was 
as follows: With regard to a male gentile child, from when, i.e., 
from what age, does he impart ritual impurity as one who experi- 
ences ziva? And Rabbi Yehuda HaNasi said to me: From when he 
is one day old. And when I came to Rabbi Hiyya, he said to me: 
From when he is nine years and one day old. 


And when I came back and relayed Rabbi Hiyya’s statement 
before Rabbi Yehuda HaNasi, he said to me: Discard my state- 
ment, and grasp the statement of Rabbi Hiyya, who says: From 
when does a gentile child impart ritual impurity as one who 
experiences ziva? From when he is nine years and one day old. 


The Gemara explains the reason for this opinion: Since a nine-year- 
old boyis fit to engage in intercourse, he also imparts ritual impu- 
rity as one who experienced ziva. Ravina said: Therefore, with 
regard to a female gentile child who is three years and one day 
old," since she is fit to engage in intercourse at that age, she also 
imparts impurity as one who experienced ziva. 


The Gemara asks: Isn’t that obvious? The Gemara explains: It was 
necessary to state this ruling, lest you say that the halakha that a 
gentile who is suited for intercourse imparts impurity does not 
apply to a female. The possible difference between a male and 
female child is based on the fact that whereas that child, a nine- 
year-old male gentile, knows how to accustom others to sin by 
employing persuasion, this child, a three-year-old female gentile, 
does not know how to accustom others to sin until she matures. 
Therefore, Ravina teaches us that the halakha nevertheless applies 
to both male and female children. 


HALAKHA 


A son secludes himself with his mother, etc. - ja 
"931 fats BY INN: It is prohibited to be secluded with 
any of those with whom relations are forbidden by Torah 
law. There are two exceptions to this principle: A child 
may be secluded with either parent, and a man may 
seclude himself with his menstruating wife (Rambam 
Sefer Shofetim, Hilkhot Issurei Bia 22:1; Shulhan Arukh, Even 
HaEzer 22:1). 


Seclusion with an unmarried woman - 73357 71m”: 
After Amnon raped Tamar, David and his court issued a 
decree prohibiting seclusion with an unmarried woman 
(Rambam Sefer Shofetim, Hilkhot Issurei Bia 22:3; Shulhan 
Arukh, Even HaEzer 22:2). 


Seclusion with a gentile woman — 433 31m: The stu- 
dents of Shammai and Hillel issued a decree prohibiting 
seclusion with a gentile woman (Rambam Sefer Shofetim, 
Hilkhot Issurei Bia 22:3; Shulhan Arukh, Even HaEzer 22:2). 


They decreed upon a gentile child, etc. - piya by m 
"11 43: By Torah law, gentiles do not bear any ritual 
impurity whatsoever. The Sages decreed that male 
gentiles are considered to be in a state of perpetual 
impurity of ziva from the age of nine years and one day. 
This halakha is in accordance with the opinion of Rabbi 
Hiyya (Rambam Sefer Tahara, Hilkhot Metamei Mishkav 
UMoshav 2:10). 


—— NOTES 

Great trouble — bina ayy: In other words, it was difficult 
to find the answer to this question. Since there was no 
clear source for the ruling, the Sages of that generation 
had no choice but to determine the halakha based on 
reason alone. 


HALAKHA 


A female gentile child who is three years and one 
day old, etc. — 13) 7M Din Dw vow na ma npin: 
The Sages decreed that a gentile woman imparts ritual 
impurity in the manner of one who experienced ziva. 
This applies from the age of three onward, in accordance 
with the statement of Ravina (Rambam Sefer Tahara, 
Hilkhot Metamei Mishkav UMoshav 2:10). 
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HALAKHA 
People will call us a permissive court — X21 m3 b mp 
xW: A court that has already permitted two previ- 
ously prohibited matters should not rush to permit a 
third (Rambam Sefer Shofetim, Hilkhot Mamrim 2:8). 


Liquids of the slaughterhouse - x*nava ma mpwa: 

The liquids of the slaughterhouse, i.e., ‘the blood of 
offerings and the water used there, are permanently 
pure, do not contract ritual impurity, and do not ren- 
der other items susceptible to ritual impurity. This is a 

halakha established through tradition (Rambam Sefer 
Tahara, Hilkhot Tumat Okhalin 10:16). 


This is your bill of divorce if | do not arrive — JW m 
Babe x Ox: With regard to a woman whose husband 
said: This is your bill of divorce if | do not arrive until 
twelve months’ time, without adding the phrase: 
From now, or: On the condition that, and then he died 
within the twelve months, she must perform halitza 
if they had no children. This is because with regard 
to the matter of levirate marriage, she is considered a 
divorced woman as a matter of uncertainty (Shulhan 
Arukh, Even HaEzer 144:2). 


LANGUAGE 
Eil kamtza - %09 bry: Kamtza is Aramaic for grass- 
hopper. Eil kamtza is apparently the name given to a 
particular kind of locust whose head resembled the 
head of a ram [eyal]. 


Slant-faced grasshopper 
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The Gemara relates a relevant incident: Rabbi Yehuda Nesia was 
traveling while leaning upon the shoulder of Rabbi Simlai, his 
attendant. Rabbi Yehuda Nesia said to him: Simlai, you were not 
in the study hall last night when we permitted the oil of gentiles. 
Rabbi Simlai said to him: In our days, you will permit bread of 
gentiles as well." Rabbi Yehuda Nesia said to him: If so, people will 
call us a permissive court.” As we learned in a mishna (Eduyyot 
8:4): Rabbi Yosei ben Yo'ezer of Tzereida testified with regard to 
the eil kamtza,' a type of locust, that it is kosher, and with regard 
to the liquids of the slaughterhouse" in the Temple that they are 
ritually pure, and with regard to one who touches a corpse that 
he is impure, as soon explained by the Gemara. And as a result, they 
called him: Yosef the Permissive. 


Rabbi Simlai said to him: There, Yosei ben Yo'ezer permitted three 
matters, but the Master has permitted only one, and even if the 
Master permits one other matter, these will still constitute only 
two permissive rulings. Rabbi Yehuda Nesia said to him: I have 
already permitted another matter. The Gemara asks: What is the 
other matter that he permitted? 


The Gemara explains that this is as we learned in a mishna (Gittin 
76b) that if one says to his wife: This is your bill of divorce if I do 
not arrive" from now until twelve months’ time, and he died 
within twelve months, then it is not a valid bill of divorce" because 
it would not take effect until after the husband's death. And it is 
taught with regard to that mishna that our Rabbis nevertheless 
permitted her to marry. The Gemara continues: And we say: Who 
is the mishna referring to when it mentions our Rabbis? Rav 
Yehuda said that Shmuel said: This is referring to the court that 
permitted the oil of gentiles. 


Tangentially, the Gemara examines the reason for the ruling of Rabbi 
Yehuda Nesia’s court concerning a bill of divorce. They hold in 
accordance with the opinion of Rabbi Yosei, who says: The date 
written in a document proves when it takes effect." In other words, 
the bill of divorce takes effect at the time written on it. Therefore, 
the divorce actually goes into effect before the husband’s death, 
because it is retroactively initiated on the day that the bill was issued. 
The Gemara adds: And Rabbi Abba, son of Rabbi Hiyya bar Abba, 
says: In an earlier period, Rabbi Yehuda HaNasialso ruled that the 
bill of divorce should be valid, but the other Sages did not concede 
to his opinion during his entire lifetime [sha‘ato]." And some say 
that all of his colleagues [si‘ato] did not concede to his opinion. 


Rabbi Elazar said to a certain elderly man, who was a member of 
Rabbi Yehuda Nesia’s court: When you permitted this woman to 
remarry, did you permit her immediately after the husband died, 
as he certainly will not arrive within the twelve months, or perhaps 
you permitted her only after twelve months, because only then was 
the condition fulfilled? 


NOTES 


You will permit bread of gentiles as well — n37 nx 9X AR: 
As mentioned earlier, the general populace could not maintain 
the prohibition against eating gentiles’ bread, and it was largely 
ignored. Rav Simlai held that it was therefore appropriate for the 
court to permit it officially. 


Liquids of the slaughterhouse — xnav ma mpwa: Rabbinic 
ordinances pertaining to the Temple often differ from those that 
apply to the general populace. Yosei ben Yo'ezer testified that the 
blood and water in the Temple slaughterhouse were subject to a 
different halakha, as later explained in the Gemara. 


It is not a valid bill of divorce — 03 i: The practical ramification 
of this dispute is not whether the woman is permitted to remarry, 
as her husband's death certainly allows her to do so. Rather, the 
discussion is relevant for the mitzva of a levirate marriage, in a 
case where the late husband had no children: If the bill of divorce 
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is valid, she is divorced and therefore exempt from that obligation; 
if it is not a valid divorce, she is subject to it. 


The date written in a document proves when it takes effect - 
voy moin swe by jam: This dispute applies to the case of a father 
who writes a document posthumously transferring all of his pos- 
sessions to his son. According to the Rabbis, in the absence of a 
clause explicitly stating that the possessions are to be retroactively 
transferred to his son from the time of writing, the document is 
invalid, as one cannot transfer property to another after one’s 
death. According to Rabbi Yosei, the date on the document proves 
when it takes effect, and therefore the property is transferred to 
the son retroactively. 


His entire lifetime — inyw bs: The word shaato literally means: 
His time. Rashi understands that this refers to his lifetime. Others 
maintain that it refers to the Sages of his time (Arukh). 
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That elderly man said to Rabbi Elazar: And let the dilemma be 
raised with regard to the mishna itself, as we learned in the 
next line of the mishna in Gittin: If one says to his wife: This is 
your bill of divorce from now" if I do not arrive from now until 
twelve months have elapsed, and he died within twelve months, 
this is a valid bill of divorce. The reason is that its condition 
was fulfilled, as the husband stated explicitly that the bill takes 
effect immediately. 


He explains: And let the dilemma be raised with regard to this 
case: Is the bill of divorce valid immediately upon the husband’s 
death because he will certainly not arrive? Or perhaps the bill of 
divorce is valid only after twelve months have elapsed, because 
only then is his condition fulfilled? Rabbi Elazar answered: 
Yes, it is indeed so; this question can be asked with regard to the 
case of the mishna itself. The Gemara adds: But Rabbi Elazar 
asked that elder about the decision of Rabbi Yehuda Nesia’s court 
because he was present at that assembly, and therefore he could 
report on what had actually occurred. 


Abaye says: All concede that one who says that a bill of divorce 
will take effect once the sun emerges from its sheath" is saying 
to his wife that it will be valid once the sun comes out in the 
morning. And therefore, if the husband dies during the night, 
before sunrise, it is a posthumous bill of divorce, which is invalid. 


Furthermore, if he said to her: On the condition that the sun will 
come out of its sheath," then he is saying to his wife that the bill 
of divorce will take effect retroactively from now, on the condition 
that the sun emerges. And accordingly, ifhe dies during the night, 
this is certainly a fulfilled condition, and it is a bill of divorce 
which takes effect retroactively, while he is alive; in accordance 
with the statement of Rav Huna. As Rav Huna says: With regard 
to anyone who states a provision employing the language: On the 
condition," it is tantamount to his stating in the provision that 
the document takes effect retroactively from now. 


They disagreed only" in the case of one who said to his wife: This 
will be your bill of divorce if the sun emerges from its sheath, and 
the husband died during the night. Rabbi Yehuda HaNasi holds 
in accordance with the opinion of Rabbi Yosei, who says that the 
date written in a document proves when it takes effect, and it is 
therefore considered as though the husband said: From today if 
I die, or as though he said: From now if I die. And the Sages do 
not accept the opinion of Rabbi Yosei, and consequently they 
maintain that it is considered as though the husband said only: 
This is your bill of divorce if I die, in which case the bill of divorce 
is not valid, as it would take effect only after the husband’s death. 


Q The Gemara returns to the matter itself: Yosei ben Yo’ezer’ 
of Tzereida testified with regard to the eil kamtza that it is 
kosher, and with regard to the liquids of the slaughterhouse 
in the Temple that they are ritually pure, and with regard to one 
who touches a corpse that he is impure. And as a result, they 
called him: Yosef the Permissive. The Gemara asks: What is 
the eil kamtza? Rav Pappa says: It is a long-headed locust called 
shoshiva, and Rav Hiyya bar Ami says in the name of Ulla: It is 
a locust called susbil.' 


HALAKHA 


This is your bill of divorce from now, etc. — J93 717 
nD vwy: With regard to a woman whose husband 
says: This is your bill of divorce from now if! do not arrive 
until twelve months have elapsed, she is divorced if her 
husband dies during those twelve months. Since Rabbi 
Elazar's dilemma was never resolved, if her husband had 
no children she may not marry until after twelve months 
have passed unless she has performed halizta (Rambam 
Sefer Nashim, Hilkhot Geirushin 9:11; Shulhan Arukh, Even 
HaEzer 144:3). 


Once the sun emerges from its sheath - man xynwh 
apa: If one says to his wife: This is your bill of divorce 
once the sun emerges from its sheath, and he dies 
during that night, she is not divorced (Rambam). The 
Shulhan Arukh rules that it is uncertain whether or not 
she is divorced (Rambam Sefer Nashim, Hilkhot Geirushin 
9:15; Shulhan Arukh, Even HaEzer 144:4). 


On the condition that the sun will come out of its 
sheath — FPA Tan Kyaw ni by: With regard to a 
husband who says to his wife: This is your bill of divorce 
on the condition that the sun will shine, and then he dies 
during that night, she is retroactively divorced. Some 
maintain that if he says: On the condition, but omits 
the phrase: From now, the halakhic status of the bill of 
divorce is uncertain, and therefore one must be stringent 
in such a case (Rambam Sefer Nashim, Hilkhot Geirushin 
9:15; Shulhan Arukh, Even HaEzer 144:4). 


Anyone who states a provision employing the lan- 
guage: On the condition, etc. - 3) ny3 by wind bp: 

One who states a provision that includes the phrase: On 
the condition, is considered like one who stipulates that 
the document should take effect retroactively from now 
(Rambam Sefer Nashim, Hilkhot Ishut 6:17; Shulhan Arukh, 
Even HaEzer 38:3). 


They disagreed only, etc. - 15) xy wong x: The 
Rambam rules in accordance with the opinion of the 
Rabbis that one who said: This is your bill of divorce 
if the sun will shine, and then died, has not divorced 
his wife, as the document is invalid. The Shulhan Arukh 
rules that it is uncertain whether or not the document 
is valid because it is unclear whether the halakha fol- 
lows the opinion of Rabbi Yosei in this case (Rambam 
Sefer Nashim, Hilkhot Geirushin 9:15; Shulhan Arukh, Even 
HaEzer 144:4). 


LANGUAGE 


Susbil—»aprp: Apparently from the phrase: Horse [sus] 
of the god bal. These kinds of epithets for grasshoppers 
and other insects are found in many other languages 
as well. 


PERSONALITIES 


Yosei ben Yo'ezer — Iwi fa Di’: Yosei ben Yo'ezer of Tzereida 
is one of the earliest known Sages. These ancient Sages were 
not called Rabbi or Rabban, and it has been said with regard 
to them that their own name is greater than a title. Yosei ben 
Yo'ezer and his colleague Yosei ben Yohanan of Jerusalem 
studied under Antigonus of Sokho. They were the first of the 


pairs of teachers, called zugot, who formed the spiritual lead- 


ership of the Jewish people at the start of the period of the 


tanna’im. They were also the first Sages between whom there 
is a recorded dispute, which laid the groundwork for disagree- 
ments between Beit Shammai and Beit Hillel in subsequent 
generations. 

Based on the midrash, it appears that Yosei ben Yo'ezer lived 
during the period of the decrees of Antiochus Epiphanes. His 
nephew, Yakum of Tzerorot, was one of the heads of a group of 
extreme Hellenistic Jews; some suggest that he is the Alcimus 


mentioned in the book of Maccabees. According to the midrash, 
Yosei ben Yo'ezer was killed during the persecutions of that era, 
and the Sages eulogized him with the statement: The men of 
eshkolot ceased. That term is explained as a contraction of ish 
shehakol bo, literally: A man in whom there is everything. After 
Yosei ben Yoezer, there were no more men who possessed 
outstanding character traits, great Torah knowledge, fear of 
transgression, as well as kindness (see Sota 47b). 


$91’ pa: AVODA ZARA: PEREKII-37A 195 


This file may not be reproduced or distributed in any form without express permission from the publisher 
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NOTES 


Whose wings barely cover most of its body, etc. — 
aa pirat T by iam ny pain vaypa: The Sages had a 
tradition that in addition to the signs provided by the 
Torah for identifying kosher locusts, there is a further 
requirement that their wings must cover the majority 
of their bodies. The dispute between Yosei ben Yo'ezer 
and the Rabbis is whether or not that majority must be 
clearly recognizable. 


HALAKHA 

The ritual impurity of liquids themselves is by Torah 
law — OTT PW ngaw: The Torah states explic- 
itly that liquids contract ritual impurity, although they 
do not impart ritual impurity to other substances by 
Torah law. Nevertheless, the Sages decreed that ritu- 
ally impure foods impart impurity to food and drink, 
and impure liquids impart impurity to food, drink, 
and vessels (Rambam Sefer Tahara, Hilkhot Shear Avot 
HaTumot 7:1). 


This halakha is written in the Torah — x7 NOTIN: 
A corpse imparts seven-day ritual impurity by means 
of a tent, as well as through physical contact and 
by carrying. These first two methods of imparting 
impurity are stated explicitly in the Torah (Rambam 
Sefer Tahara, Hilkhot Tumat Met 1:1). 
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The Gemara explains: Rav Pappa says it is a shoshiva, and accord- 
ingly Yosei ben Yo’ezer and the other Rabbis disagree with regard 
to a long-headed locust:" One Sage, the Rabbis, holds that a 
long-headed locust is prohibited, and one Sage, Yosei ben Yoezer, 
holds that a long-headed locust is permitted. Rav Hiyya bar Ami 
says in the name of Ulla that 


NOTES 


They disagree with regard to a long-headed locust — wen 
Tiy iwa: The Torah lists various characteristics of kosher locusts, 
but then proceeds to list four species of permitted locusts. The 
tanna‘im disagree as to whether or not this is an instance of the 
method of biblical exegesis called: A generalization and a detail, or 
the method of: A generalization and a detail and a generalization. 
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According to the Rabbis, it is a generalization and a detail, which 
means that the Torah is limiting the generalization by permitting 
only the four species explicitly mentioned. According to Yosei ben 
Yo'ezer, the detail is followed by another generalization, which 
conveys a greater leniency, and therefore any locust possessing 
the qualities mentioned in the Torah is permitted (Rashi). 


it is a susbil, and accordingly, with regard to a long-headed locust, 
everyone agrees that it is prohibited. And here they disagree 
with regard to a locust whose wings barely cover most of its 
body:" One Sage, Yosei ben Yo’ezer, holds that we require only a 
minimal majority of the locust’s body to be covered by its wings, 
and one Sage, the Rabbis, holds that we require a noticeable 
majority of the body to be covered. 


§ It was stated above: And Yosei ben Yo'ezer testified with regard 
to the liquids of the slaughterhouse in the Temple that they are 
ritually pure. The Gemara asks: What did Yosei ben Yoezer mean 
when he said they are pure? Rav says: He meant that they are 
actually ritually pure. And Shmuel says: They are pure in the 
sense that they do not impart ritual impurity to other substances; 
but they themselves can contract impurity. 


The Gemara explains the reasons for these opinions. Rav says that 
these liquids are actually pure, as he maintains that the ritual 
impurity of liquids applies by rabbinic law, and when the Sages 
decreed impurity upon liquids, they did so only with regard to 
ordinary liquids. But the Sages did not issue their decree with 
regard to the liquids of the slaughterhouse in the Temple. 


And Shmuel says: The liquids are ritually pure in the sense that 
they do not impart impurity to other substances; but they them- 
selves can contract impurity, as Shmuel maintains that the ritual 
impurity of liquids themselves is by Torah law," whereas their 
capacity to impart impurity to other substances is by rabbinic 
law. And when the Sages issued this decree, they did so only with 
regard to ordinary liquids. But they did not issue their decree 
with regard to the liquids of the slaughterhouse in the Temple. 


§ It was stated: And Yosei ben Yo’ezer testified with regard to one 
who touches a corpse that he is impure, and as a result they called 
him: Yosef the Permissive. The Gemara questions this: Since he 
issued a stringent ruling, they should have called him: Yosef the 
Prohibiting. And furthermore, this halakha is explicitly written 
in the Torah," as it is written: “And whosoever in the open field 
touches one that is slain with a sword, or one that is dead, or a 
bone of a man, or a grave, shall be impure seven days” (Numbers 
19:16). 


The Gemara explains: By Torah law one who touches a corpse is 
ritually impure, but one who touches another who has touched 
a corpse is pure. And the Sages came and decreed that even 
one who touches another who has touched a corpse is also 
impure. And Yosei ben Yoezer came and established the halakha 
in accordance with the original, more lenient Torah law. 
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The Gemara raises a difficulty: One who touches another who 
has touched a corpse is also rendered impure by Torah law, as it 
is written: “And whatsoever the impure person touches shall 
be impure” (Numbers 19:22). 


The Sages stated this diffculty before Rava in the name of Mar 
Zutra, the son of Rav Nahman, who said a response in the name 
of Rav Nahman: By Torah law, one who touches another who 
touches a corpse while the second individual is in concurrent 
contact" with the corpse is impure with seven-day impurity. If 
this occurs while the second individual is not in concurrent con- 
tact with the corpse, he contracts impurity until the evening. And 
the Sages came and decreed that even where there is no concur- 
rent contact, one still contracts seven-day impurity when he 
touches someone who touched a corpse. And subsequently Yosei 
ben Yo’ezer came and established the halakha in accordance with 
the original Torah law. 


The Gemara asks: What is the source of this halakha, prescribed by 
Torah law? As it is written: “He that touches the dead, even any 
man’s dead body, shall be impure seven days” (Numbers 19:11), 
and it is written: “And whatsoever the impure person touches 
shall be impure” (Numbers 19:22). These two verses indicate that 
one contracts ritual impurity for seven days. And yet it is also writ- 


ten: “And the soul that touches him shall be impure until evening” 


(Numbers 19:22). How can these texts be reconciled? 


The Gemara answers: Here, in the first two verses, the Torah is 
discussing concurrent contact, which results in impurity of seven 
days; there, in the last verse, it is discussing a case where there is no 
concurrent contact, and therefore the individual in question is 
impure only until the evening. 


Rava said to the Sages who suggested that explanation citing Rav 
Nahman: Didn't I tell you not to hang empty pitchers [bukei]" 
upon Rav Nahman, i.e., not to attribute incorrect statements to 
him? Rather, this is what Rav Nahman said: Yosei ben Yo’ezer 
permitted for them a case of uncertain impurity contracted in a 
public domain."" In other words, Yosei ben Yo’ezer ruled leniently 
that one who is unsure whether or not he came in contact with a 
corpse in the public domain is ritually pure. 


The Gemara raises a difficulty: But didn’t we learn this halakha 
from the case of a woman suspected by her husband of having 
been unfaithful [sota]:" Just as a sota can be made to drink the 
bitter waters only when she is suspected of engaging in adultery in 
a private domain, so too, uncertain ritual impurity is considered 
impure only when one suspects that he came into contact with it in 
a private domain? This shows that even by Torah law one who is 
unsure whether or not he touched a corpse in the public domain 
remains pure. 


Rabbi Yohanan said in explanation: This is the halakha, but a 
public ruling is not issued to that effect. Consequently, the masses 
treated this matter with stringency. And Yosei ben Yoezer came and 
instructed the masses to follow the original instruction of the 
Torah. Therefore, his ruling was in fact a leniency. 


The Gemara provides support for Rabbi Yohanan’s explanation. This 
is also taught in a baraita: Rabbi Yehuda says that Yosei ben Yoezer 
drove stakes into the ground for the people" and said: Until here 
is the public domain, and until there is the private domain, so 
that they would know the halakha if they suspected that they had 
touched a corpse. The Gemara relates that when people came 
before Rabbi Yannai because they suspected that they might have 
come into contact with a source of impurity in the public domain, 
he said to them: Why involve yourselves in matters of uncertainty? 
There is deep water in the river; go immerse yourselves in it, and 
resolve the problem in this manner. 


HALAKHA 


While the second individual is in concurrent contact — 
pana 1a: By Torah law, one who touches another who 
came into contact with a corpse is rendered impure until the 
evening, regardless of whether or not there was concurrent 
contact between the corpse and the two individuals. By rab- 
binic law one who comes in contact with someone who is 
currently touching a corpse is rendered impure for seven days 
(Ra'avad; Ramban). Josafot contend that this impurity applies 
by Torah law (Rambam Sefer Tahara, Hilkhot Tumat Met 5:2 and 
Mishne LaMelekh there). 


Uncertain impurity contracted in a public domain - pap 
maya mwa TRAW: If one is uncertain as to whether or not 
he came into contact with an impure substance in the pub- 
lic domain, he is ritually pure (Rambam Sefer Tahara, Hilkhot 
She‘ar Avot HaTumot 15:8). 


NOTES 


Empty pitchers — +90 p14: Some explain that Rava is refut- 
ing the opinion attributed to Rav Nahman that one who 

ouches an individual who is currently in contact with a corpse 

is rendered impure by Torah law, and the Sages decreed that 
his applies to one who touches another who is impure even 

after he has separated from the corpse. Instead, Rava contends 

hat the concept of concurrent contact simply does not exist 
in halakha, neither with regard to rabbinic law nor with regard 

o Torah law (Ra'avad; Ramban). This is apparently in line with 

he conclusion of the discussion in tractate Nazir 42b. 

Other commentaries understand both the Gemara here 
and the discussion in tractate Nazir differently. They explain 
hat Rava is maintaining that while Rav Nahman does accept 
he halakhic concept of concurrent contact, it is irrelevant to 
he discussion here, as Yosei ben Yo'ezer’s ruling was issued 
with regard to cases of uncertain impurity contracted in a 
public domain (Josafot). 


Yosei ben Yo'ezer permitted for them uncertain impurity in 
a public domain - im YAT DATA mwa mw pap: Accord- 
ingly, Yosei ben Yoezer's ruling that one who touches a corpse 
is impure should be read as a statement of exclusion: Only one 
who is certain that he came in contact with a corpse in a public 
domain is rendered ritually impure; one who is uncertain of 
this fact remains pure (Rashi). 


But didn’t we learn this halakha from the case of a sota — 
at waa moto senda xm: The halakhot of the uncertain 

transmission of ritual impurity are derived from the sota, 

which is the paradigm of a situation in which there is uncer- 
tainty as to whether or not an individual has become defiled. 
Since a sota is rendered prohibited only if she secludes herself 
with another man ina private domain, in other cases too, one 

is rendered impure in a case of uncertainty only if the potential 

impurity was contracted in a private domain. 


Yosei ben Yo’ezer drove stakes into the ground for the 
people - ond yaa nidip: Yosei ben Yo'ezer defined clear 
boundaries for the public and private domains in that area. 
It should be noted that the definitions of these domains are 
different with respect to matters of ritual impurity than they 
are in other contexts, e.g., Shabbat. Whereas the status of 
public and private domains is usually determined by various 
legal and technical considerations, the sole relevant issue here, 
with regard to the halakhot of ritual purity, is whether or not 
people are frequently found in these locations. Therefore, a 
large expanse of privately owned property constantly used 
by the masses would be considered a public domain as far as 
impurity is concerned. Conversely, a space that is generally 
included within the boundaries of a public domain but is 
usually devoid of human presence would be considered a 
private domain for the purposes of these halakhot. 


LANGUAGE 
Pitchers [bukei] - »p1a: Probably derived from the Greek 
Bixog, bikos, which is also a kind of container used for drink- 
ing. The phrase: Do not hang empty pitchers, may refer to 
the practice of hanging empty pitchers on trees in order to 
scare away birds. 
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HALAKHA 
Boiled vegetables — mipowa:The Sages prohibited the 
consumption of foods cooked by gentiles even where 
there is no concern that a non-kosher substance might 
have been absorbed in the food (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 17:9; Shulhan Arukh, Yoreh 
De‘a113:1). 


Wheat and made it into roasted grains — (wey pon 
mvp: It is permitted to eat roasted grains prepared 
by gentiles (Shulhan Arukh, Yoreh De'a 113:2, and in the 
comment of Rema, and see Shakh and Beur HaGra 
there). 


NOTES 

That was not altered from its original state by fire - 
agot Sy pnan aawa bw: Some commentaries 
maintain that the Gemara is referring exclusively to 
a change that renders an inedible substance edible 
through cooking (Rashba). Most commentaries con- 
tend that the Gemara is referring to any alteration 
of a substance's original form by fire. There are some 
who claim that it refers to any permanent, irreversible 
change. 


Perek II 
Daf 38 Amuda 


NOTES 


Rather, the cooking of gentiles is prohibited by 
rabbinic law - payma KY: Rashi explains that the 
reason for this decree is to prevent Jews from becoming 
accustomed to dining with gentiles, which could lead 
them to eat non-kosher food. Others similarly claim 
that this is the difference between the prohibition 
against eating bread of gentiles and that of eating their 
cooking: Bread was prohibited due to the concern for 
intermarriage, whereas cooked foods were prohibited 
due to the concern for consumption of non-kosher 
substances (Or Zarua, citing Rashbam). Others claim 
that foods cooked by gentiles were also prohibited due 
to the concern for intermarriage (Tosafot). 
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§ The mishna teaches: And boiled vegetables" prepared by gen- 
tiles are prohibited. The Gemara asks: From where is this matter 
derived? Rabbi Hiyya bar Abba says that Rabbi Yohanan says: 
The verse states that when Moses asked Sihon, King of the Amo- 
rites, for passage through his land, he said: “You shall sell me food 
for money, that I may eat; and give me water for money, that I 
may drink” (Deuteronomy 2:28). By juxtaposing food and water, 
the verse teaches that food is like water: Just as Moses wished to 
purchase water that was unchanged, so too, he wished to purchase 
food that was unchanged, i.e., uncooked. Evidently, this is because 
foods cooked by gentiles are prohibited. 


The Gemara raises a difficulty: If that is so, then in a case where a 
gentile had wheat and made it into roasted grains" by roasting it 
in the oven, the wheat should also be prohibited, as it was cooked. 
And if you would say: Indeed that is so, this cannot be the halakha, 
as isn’t it taught in baraita: If a gentile had wheat and made it into 
roasted grains, it is permitted? The Gemara suggests a different 
explanation: Rather, food is like water in the following manner: 
Just as Moses wished to purchase water that was not altered from 
its original state, so too, he wished to purchase food that was not 
altered from its original state. Roasting wheat kernels does not 
alter their original state. 


The Gemara raises another difficulty: If that is so, then if a gentile 
had wheat and ground it into flour, the flour should also be pro- 
hibited, as the wheat has been altered from its original state. And 
if you would say: Indeed that is so, this cannot be the case, as isn’t 
it taught in baraita: Ifa gentile had wheat and made it into roasted 
grains, it is permitted; similarly, flours and fine flours belonging 
to gentiles are permitted? Rather, food is like water in the follow- 
ing manner: Just as Moses wished to purchase water that was not 
altered from its original state by fire," so too, he wished to pur- 
chase food that was not altered from its original state by fire. 
Although wheat ground into flour is altered from its original state, 
this change is not accomplished by means of fire. 


The Gemara raises a difficulty: Is fire written in the verse? There is 
no mention of fire in the verse at all. How can it be assumed that 
this is the similarity between water and food? 


Rather, the cooking of gentiles is prohibited by rabbinic law," and 
the verse is cited as a mere support. 


The Gemara discusses the particulars of the prohibition against 
eating the cooking of gentiles. Rav Shmuel bar Rav Yitzhak says 
that Rav says: Any item that is eaten as it is, i.e., raw," is not sub- 
ject to the prohibition against eating the cooking of gentiles. The 
Gemara remarks: In the study hall in Sura, they taught it this 
way. In Pumbedita, they taught it like this: Rav Shmuel bar Rav 
Yitzhak says that Rav says: Any item that is not eaten together 
with bread on the table of kings is not subject to the prohibition 
against eating the cooking of gentiles. In other words, foods that 
are not eaten by distinguished individuals are not subject to this 
prohibition. 


HALAKHA 


Any item that is eaten as it is, i.e., raw — mn KTW nina box bo: 
Since the prohibition against eating food cooked bya gentile i is by 
rabbinic law, the halakha is to be lenient in accordance with both 
opinions in the Gemara (Kesef Mishne). Accordingly, food cooked 


and is eaten together with bread by distinguished individuals. The 
prohibition applies even if the food was prepared in a Jew's home 
with a Jew’s vessels (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 17:14-15; Shulhan Arukh, Yoreh Dea 113:1). 


by agentile is prohibited only if it could not have been eaten raw 
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The Gemara asks: What is the practical difference between these 
two opinions?" The practical difference between them is with 
regard to small fish, mushrooms, and porridge. These foods are 
not eaten raw, but they are not eaten by distinguished individuals. 
Consequently, these foods are prohibited according to the version 
taught in Sura, but permitted according to the version taught in 
Pumbedita. 


Rav Asi says that Rav says: Small, salted fish" are not subject 
to the prohibition of the cooking of gentiles, because they can 
be eaten raw. Rav Yosef says: Ifa gentile roasted these fish, a Jew 
may rely" upon them for use in the mitzva of a joining of cooked 
foods, which must be prepared in order to permit cooking for 
Shabbat on a Festival that occurs on a Friday. And if a gentile 
made them into kasa deharsena, a dish of fish fried in oil and 
flour, the dish is prohibited. In this case, since the flour had not 
been edible, it is considered the cooked food of a gentile. 


The Gemara asks: Isn’t that obvious? What reason would there 
be to think that kasa deharsena prepared by a gentile is permitted? 
The Gemara answers: This is taught lest you say that the salted 
fish, which one is permitted to eat even if cooked by gentiles, is 
the essential component. Therefore, Rav Yosef teaches us that 
the flour is the essential component," and the dish is therefore 
considered the cooked food of a gentile. 


Rav Beruna says that Rav says: In the case of a gentile who 
ignited a fire in the meadow, all the locusts that were burned in 
the meadow are prohibited. The Gemara asks: What are the 
circumstances of this case? If we say that the reason they are 
prohibited is that one no longer knows which are kosher and 
which are non-kosher as a result of their burning, why does Rav 
Beruna specifically discuss a case involving a gentile? Even if a 
Jew burned the meadow, they would also be prohibited for the 
same reason. Rather, this is referring to a case where all the locusts 
were kosher, and the prohibition is due to the cooking of gentiles, 
as the locusts were effectively cooked by a gentile. 


The Gemara raises an objection: Does anyone actually prohibit 
the cooking of gentiles in a case like this? But doesn’t Rav Hanan 
bar Ami say that Rabbi Pedat says that Rabbi Yohanan says: 
With regard to this gentile who singed the head of an animal," 
it is permitted to eat part of it, even from the tip of the ear," 
which is fully cooked? The Gemara remarks: Evidently, this is 
permitted because the gentile merely intends to remove the hair 
and not to cook the ears. Here, too, it ought to be permitted 
because he merely intends to clear the meadow, not to cook 
the locusts. 


The Gemara answers: Actually, this is referring to a case where 
there is a mixture of different types of locusts, and they are pro- 
hibited because one does not know which are kosher and which 
are non-kosher. And the reason Rav Beruna specified that the 
case involved a gentile is because the incident that occurred 
happened to have occurred with the involvement of a gentile. 


HALAKHA 


Small, salted fish - oma DvP O94: Small fish that have 
been salted are permitted even if they were later cooked by 
a gentile, as they could have been eaten without having been 
cooked. This is the halakha regardless of whether the fish was 
salted by a Jew or a gentile (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 17:16; Shulhan Arukh, Yoreh De'a 113:12). 


The flour is the essential component — 1p» xma: With 
regard to the cooking of gentiles, the halakha of a cooked 
dish that includes some ingredients which are eaten raw and 


some which are not is dependent on the significance of those 
ingredients: If the primary ingredients can be eaten raw, the 
entire dish is permitted; if they cannot be eaten raw, the entire 
dish is prohibited (Shulhan Arukh, Yoreh De‘a 113:2). 


Gentile who singed the head of an animal - Wy panis: 
Food cooked by a gentile who did not intend to cook it is 
permitted, even if it would be served to kings (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 17:19; Shulhan Arukh, Yoreh 
Dea 13:5). 


NOTES 


What is the practical difference between these two opinions, 
etc. — 13197) PNA: Rashi maintains that all three foods listed 
here, small fish, mushrooms, and porridge, are not eaten raw 
nor by distinguished individuals. Some commentaries contend 
that the reverse is the case with regard to porridge: It is eaten 
raw in its granular form, but is also consumed by distinguished 
individuals when it has been spiced and flavored (Meiri). 


Small, salted fish — oma DvP DT: These are permitted even 
when cooked by gentiles because they can be eaten once they 
have been salted, even without having been cooked. According 
to some commentaries, this applies exclusively to fish salted by 
a Jew (Tosafot). Others contend that it makes no difference who 
salted the fish, as there is no prohibition against eating foods 
salted by a gentile (Ra‘avad; Riaz). 


If a gentile roasted these fish, a Jew may rely, etc. — oy OX 
"931 Jai ria: On a Festival that occurs on a Friday, it is prohibited 
to cook food for the upcoming Shabbat ab initio. To circumvent 
this prohibition, one may perform the ritual known as: A joining 
of cooked foods. This is performed by setting aside bread and a 
cooked food before the Festival and reserving them for Shabbat. 
One may then cook other food for Shabbat on the Festival, in 
addition to these foods. 

Rav Yosef is teaching that although salted fish may be eaten 
if they were cooked by a gentile, they are still considered to 
have been cooked and can therefore be used in a joining of 
cooked foods. 


Even from the tip of the ear — mAN wy yaw: The rest of the 
animal's head will not be cooked in this process. The ears are 
likely to cook because they are constituted of soft, thin flesh. This 
halakha is in accordance with the principle that food cooked by 
a gentile who did not intend to do so is permitted. 
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HALAKHA 


This gentile who threw a moist peg into the 
oven — xn) XIDD NW 13 NT: Ifa gentile 
intended to cook a particular food and incidentally 
cooked a different food in the process, the second 
ood is also prohibited. This halakha is inferred 
rom Ravina's statement (Shulhan Arukh, Yoreh Dea 
113:5 and Beer HaGola there). 


If a Jew placed meat, etc. - ^3) awa byw rat: 
f a Jew contributed even slightly to the cook- 
ing process of a substance cooked by a gentile, 
it is permitted, even if it was mostly cooked by 
he gentile. Accordingly, if a gentile placed meat 
on a grill and a Jew turned it over, the meat is 
permitted. 

The Rema writes that this is the halakha even 
if the food would not have been cooked without 
the gentile’s involvement. Many commentaries 
are perplexed by this statement because it appar- 
ently contradicts the Gemara here (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 17:16; Shulhan 
Arukh, Yoreh De‘a 113:6, and see Taz and Shakh 
there). 


Any item that has been cooked like the food of 
ben Derosai — »xbin7 ta boas wim da: If a Jew 
placed a pot on the fire and later removed it, after 
which a gentile set it on the fire once more, the 
contents of the pot are subject to the prohibition 
against eating the cooking of a gentile unless they 
had already been cooked to the extent of the food 
of ben Derosai when the Jew took it off the fire 
(Shulhan Arukh, Yoreh De'a 113:8). 


NOTES 


And a Jew had already inserted a gourd in the 
oven - XI? Sew Aa 32: This is referring to a 
case where the oven was not hot enough to cook 
the gourd without the intervention of a gentile. 
Otherwise the gourd would be certainly be per- 
mitted, as explained in the subsequent discussion 
of the Gemara. 


He intends only to harden the vessel — pw 
Paa XP NIM: The early commentaries explain 
he Gemara here based on Shabbat 74b, where 
it is stated that there are two stages involved in 
heating a moist wooden object: First, the item 
is softened due to the liquid released as its tem- 
perature rises; second, it hardens as that moisture 
dries up and evaporates. The first stage of this 
process is considered cooking, to the extent that 
it is prohibited on Shabbat. The Gemara here is 
eaching that although hardening a wooden peg 
necessarily involves a process defined as cooking, 
itis nevertheless permitted for a Jew to eat a food 
in the oven that cooked as a result of being in the 
oven with the peg which a gentile heated (Josafot; 
Ramban; see Rashi and Rid). 


In a basket [besilta] - xoa: Rashi writes that 
this refers to a basket into which the uncooked 
food was placed. Others write that the Gemara 
is referring to a piece of wood that was partially 
inside the oven, while the meat was set on the 
outer section (Ra'avad). Alternatively, it means a 
wooden skewer (Rid). 


200 


ONY 27 VOX TINIAN KD 
ang bog yw - MBM PINT a oT 
RDT MYT Tas AK WD DN 
Ma Tap WAXD MND TW NT 
IKD IIT VEY - KPY MTP ow 
KPPD KP xy WD KPTN 

PANNI mw: 4h yawn 


DET nian DRIA vax TTT 31 aK 
-j3 JOM a x pon ra by wa 
727 xbox xd PTDI A 
NT wb Kby IDWS - bwa mn 72 
AMKAN - bwa mI xb 127 xb 

Im) Dia by bya 


NNR MAMA JOT 8 ST NDE N? 
NIVU KIII wa NP KRUT) WY 
nom NIPA KOWD INP NDT 71 

Jp yaw KR 


NITO DD JAN BT TKS PN TT TNT) 
dawg own ia prs — pint ya Danis 
ia wy — nein ya boxes ta KI; 

loa wa own 


ria opwr senda PANINI jA ONT 
MTNA PANIK) 


by wa Dew man 237 I xan 
Xow Ty ja Jam ia won oma aa 
ATTA man ix DDI nan bee 
yaa by mV? TON nnw bwin ix) 

mia MX TVD 


§ The Gemara addresses the matter itself: Rabba bar bar Hana says 
that Rabbi Yohanan says: With regard to this gentile who singed the 
head of an animal, it is permitted to eat part of it, even from the tip 
of the ear, which is fully cooked. Ravina said: Therefore, with regard 
to this gentile who threw a moist peg into the oven" in order to dry 
it out and harden it, and a Jew had already inserted a gourd in the 
oven" from the outset, the gourd is permitted, even though it was in 
effect cooked by a gentile. The reason is that the gentile had no inten- 
tion to cook the vegetable. The Gemara asks: Isnt that obvious? The 
Gemara answers: It was necessary to teach this, lest you say that the 
gentile intends to cook the vessel, i.e., the peg, by softening it. There- 
fore Ravina teaches us that he intends only to harden the vessel." 


§ The Gemara continues the discussion with regard to the cooking of 
gentiles by examining the halakha of meat cooked by both a gentile 
and a Jew. Rav Yehuda says that Shmuel says: If a Jew placed meat" 
upon flaming coals and a gentile came and turned the meat over, the 
meat is permitted. The Gemara asks: What are the circumstances of 
this case? If we say that it is a case where if the gentile had not turned 
over the meat it would have cooked anyway, it is obvious that the 
meat is permitted, as the gentile’s actions did not actually alter the food. 
The Gemara suggests: Rather, is it not a case where, if the gentile had 
not turned it over, it would not have cooked? But if so, why is it 
permitted? In such a case, the meat is certainly considered to be the 
cooking of gentiles and ought to be prohibited. 


The Gemara explains: No, it is necessary to teach this halakha with 
regard to a case where if the gentile had not turned over the meat, it 
would have cooked in two hours, and now that he did turn it over, it 
will cook in only one hour. Lest you say that hastening the cooking 
process is a significant matter, and therefore food whose preparation 
is expedited by a gentile is prohibited, Ravina teaches us otherwise. 


The Gemara asks: But doesn’t Rabbi Asi say that Rabbi Yohanan 
says: Any item that has been cooked like the food of ben Derosai,"” 
i.e, partially cooked so that it is just about edible, is not subject to 
the prohibition of the cooking of gentiles? Consequently, if it is 
not cooked like the food of ben Derosai, it is subject to the prohibi- 
tion of the cooking of gentiles. Accordingly, meat whose cooking was 
expedited by a gentile ought to be prohibited, as this ruling includes 
cases where it had not been cooked like the food of ben Derosai at 
the time of the gentile’s intervention. 


The Gemara answers: There, Rabbi Asi was referring to a case where 
the Jew had placed the meat that was not yet cooked like the food of 
ben Derosai in a basket" where it would not have cooked at all, anda 
gentile took it and placed it in the oven. Rabbi Asi was teaching that 
in such a case, when the current cooking process has yet to begin, 
the meat is prohibited if it had not already been cooked like the food 
of ben Derosai. By contrast, in the case addressed by Rabbi Yehuda, 
the meat was already cooking and the gentile’s actions hastened the 
process, but did not initiate it. In other words, the issue of cooked 
food like the food of ben Derosai is relevant only if the gentile takes 
a dish that is not being cooked at present. 


The Gemara adds: This is also taught in a baraita: A Jew may place 

meat on hot coals and let a gentile come and turn it over as necessary 
until the Jew comes back from the synagogue or from the study hall, 
and the Jew need not be concerned for the prohibition of eating 
cooking of gentiles. Similarly, a Jewish woman may set a pot upon the 

stove and let a gentile woman come 


Ben Derosai - 


AVODA ZARA ` PEREK II: 38A -n9912 59 


MDINA [A: Ben Derosai was the name, or nickname, 
of aman who lived in Eretz Yisrael in the time of Rabbi Yohanan. The 
commentaries label him as a bandit, and in the Jerusalem Talmud it 
is indicated that he was prone to violence. Not surprisingly he was 
constantly on the move, in an effort to escape his pursuers. As a 
result, he would be unable to spare the necessary time to cook his 


PERSONALITIES 


foods fully, and instead cooked them just enough to render them 
edible before continuing his flight. 

Notwithstanding all of the above, ben Derosai would apparently 
comply with the Sages with regard to ritual matters, and they were 
evidently familiar with him. Therefore, they cite him as the example 
of one who eats partially cooked food. 
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and stir it until she comes back from the bathhouse or from the 
synagogue, and she need not be concerned. 


A dilemma was raised before the Sages: If a gentile placed meat 
on a fire and a Jew turned it over, what is the halakha? Rav 
Nahman bar Yitzhak said: The halakha can be derived by an 
a fortiori inference: If the meat is permitted when it finished 
cooking by the hand ofa gentile, then where it finished cooking 
by the hand of a Jew, all the more so is it not clear that it should 
be permitted? 


Along these lines, it was also stated: Rabba bar bar Hana says 
that Rabbi Yohanan says, and some say Rav Aha bar bar Hana 
says that Rabbi Yohanan says: Whether the gentile placed" the 
meat on the fire and the Jew turned it over, or whether the Jew 
placed the meat on the fire and the gentile turned it over, the 
meat is permitted, and it is not prohibited unless its cooking 
from beginning to end was performed by the hand ofa gentile. 


Ravina says: The halakha is that this bread baked in an oven 
that a gentile lit" and a Jew subsequently baked, or, alternatively, 
if a Jew lit the oven and a gentile baked, or, alternatively, even if 
a gentile lit, and a gentile baked, and a Jew came and stoked the 
coals to heat the fire, it is permitted, as the act of the Jew speeds 
up the baking process. 


The Gemara continues: With regard to fish salted by a gentile," 
Hizkiyya deems it permitted, and Rabbi Yohanan deems it pro- 
hibited. As for an egg roasted by a gentile, bar Kappara deems it 
permitted and Rabbi Yohanan deems it prohibited. When Rav 
Dimi came from Eretz Yisrael to Babylonia, he said: With regard 
to both salted fish and roasted eggs, Hizkiyya and bar Kappara 
deem them permitted them even if they were prepared by a gentile, 
and Rabbi Yohanan deems them prohibited. 


The Gemara relates a relevant incident. Rabbi Hiyya of Parva 
arrived at the home of the Exilarch, whose attendants said to 
him: With regard to an egg roasted™ by a gentile, what is the 
halakha? Rabbi Hiyya said to them: Hizkiyya and bar Kappara 
deem it permitted, and Rabbi Yohanan deems it prohibited, and 
the statement of one Sage has no standing in a place where it is 
contradicted by two, i.e., the halakha is not in accordance with the 
opinion of Rabbi Yohanan because he is in the minority. Rav Zevid 
said to them: Do not listen to him, as this is what Abaye said: 
The halakha is in accordance with the opinion of Rabbi Yohanan. 
Due to the stringency Rav Zevid sought to impose, the attendants 
gave Rav Zevid a cup [negota]' of spiced vinegar to drink, and 
he died as a result. 


HALAKHA 


NOTES 


A fortiori inference — wim) bp: The prohibition against 
eating food cooked by a ‘gentile i is due to the concern for 
intermarriage that might result from increased friendship. 
When a gentile completes the cooking process himself 
there is greater concern for bonding, as the gentile has 
provided the Jew with direct benefit. Accordingly, if the 
food is permitted even when a gentile completes the cook- 
ing process, it is certainly permitted when a Jew does so 
(Ramban). 


Fish salted by a gentile - mn at: Rashi explains that the 
Gemara is referring to a case where a gentile rendered the 
fish edible by salting it. Accordingly, the dispute is whether 
or not salting is considered cooking in this context. Accord- 
ing to Rabbi Yohanan, salting is considered cooking, as it 
renders the food edible, and therefore the fish is prohibited; 
according to Hizkiyya, the fish is subject to the prohibition 
against eating the cooking of a gentile only if it was ren- 
dered edible through heat, and consequently it is permitted 
in this case. 

The majority of the early commentaries reject this inter- 
pretation and hold that there is no evidence to support the 
notion that salting can be considered cooking. They explain 
hat the Gemara is referring to a large fish that was rendered 
barely edible after it had been salted, and was later roasted 
by a gentile. The dispute concerns the extent to which a 
ood must be edible for it to no longer be subject to this 
prohibition: According to Rabbi Yohanan, a food is excluded 
rom the prohibition only if it is properly edible, and the fish 
is therefore prohibited because it became edible only once 
he gentile cooked it, whereas Hizkiyya maintains a food is 
excluded from the prohibition as soon as it is technically 
edible, and as the fish was roasted after it became edible, 
it is permitted (Ra’avad; Rid; Rabbeinu Tam). 


Egg roasted — moby myva: According to many commen- 
taries, the justification for permitting an egg roasted by a 
gentile is that theoretically it could be eaten raw (Ra’avad; 
Ramban). Rashi explains that because the edible part of 
the egg is confined within the shell, and as it is not actually 
touched in the cooking process, it is permitted according 
to Hizkiyya and bar Kappara. Others suggest that as an egg 
requires minimal cooking, it is not subject to the prohibition 
at all (Torat Hayyim). 


LANGUAGE 


Cup [negota] - xyi33: From the Aramaic negoda, meaning 
a drinking cup. 


Whether the gentile placed, etc. — 131913 M371 p3: Any food 
that was cooked with the aid of a Jew at any of its stages is per- 
mitted. Therefore, if a gentle placed a pot on the stove and a Jew 
simply stirred its contents, they are permitted. This halakha is 
in accordance with the statement of Rabbi Yohanan (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 17:16; Shulhan Arukh, 
Yoreh De'a 113:6). 


Bread baked in an oven that a gentile lit, etc. — 1a WT KAD 
"131: If a Jew contributed to the cooking process by lighting: the 
fire, stirring the food, or even by adding a piece of wood to the 
flame, the food is permitted, as stated by Ravina. The Shulhan 
Arukh writes that lighting an oven's fire is effective only in the 
case of bread. With regard to other foods, a Jew must actually 
place the pot upon the flame. 


The Rema notes that other commentaries reject this opinion 
and contend that lighting or reinforcing the fire is sufficient to 
permit the food in all cases. He adds that this is the accepted 
practice in his community. Some are more lenient still and rule 
that even if a gentile lit the stove and cooked the food himself 
it is still permitted, provided that he lit it with a flame kindled 
by a Jew (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
17:13; Shulhan Arukh, Yoreh De‘a 12:9, 13:7). 


Fish salted by a gentile - mh at: A fish that was salted or 
smoked by a gentile is permitted, as neither of these pro- 
cesses is considered cooking in this context. The halakha is 
in accordance with the majority opinion of Hizkiyya and bar 
Kappara, not the minority opinion of Rabbi Yohanan, especially 
as Hizkiyya was Rabbi Yohanan’s own teacher. Abaye's ruling 


is understood as referring exclusively to a roasted egg (Kesef 
Mishne). 

The Shulhan Arukh notes that large salted fish are rarely 
eaten in that state, and therefore they are prohibited if they 
were roasted by a gentile, in accordance with the Ra‘avad's 
explanation of Abaye's statement (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 17:17; Shulhan Arukh, Yoreh De‘a 
113:12-13). 


Egg roasted — aby mya: Although eggs can theoretically be 
eaten raw, they are prohibited if they were roasted by a gentile. 
The reason is that Abaye rules in accordance with the opinion 
of Rabbi Yohanan in this regard (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 17:14; Shulhan Arukh, Yoreh De‘a 13:14). 
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LANGUAGE 
Caper buds [kafrisin] - ppp: From the Greek 
kanmapic, kapparis, meaning caper bush or fruit of the 
caper bush. 


Flower and fruit of the caper bush 


Leeks [kaflotot] - mivibop: From the Greek kepadwtov, 
kefaloton, which literally means headed or with a head, a 
description assigned to several plants and animals. The 
Sages use the term primarily in reference to leeks, which 
have a noticeable and prominent head. 


Black-eyed pea [pashalya] - wwe: An alternative ver- 
sion of the text reads: Pesiliya (Arukh). Either way, it comes 
rom the Greek páandoç, fasélos, a kind of legume that is 
still eaten nowadays, Vigna sinesis. It is more commonly 
nown as the black-eyed pea. 


Red clay [gargishta] — xg»: This is an Aramaic word 
whose primary meaning is earth used in seals, similar to 
he Arabic Que =, jirjis. This was a high-quality type of 
earth used to seal letters or packages. 


HALAKHA 

Caper buds and leeks — nivibopm pop: Pickled 
caper buds and leeks are permitted, in accordance with 
the ruling of the baraita cited here, provided that they 
were taken from the storehouse. Those that are sold in the 
store are prohibited due to the concern that they might 
have been sprinkled with wine, as stated in the baraita 
on 40b (Shulhan Arukh, Yoreh De‘a 114:8). 
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§ The Gemara continues to discuss the halakhic status of various 
foods with regard to the prohibition against eating the cooking 
of gentiles. The Sages taught in a baraita: Caper buds [kafrisin]," 
and leeks" [kaflotot],' and matalya, and hot water, and roasted 
grains that belong to gentiles and were cooked by them are permit- 
ted. An egg roasted by a gentile is prohibited. With regard to oil, 
Rabbi Yehuda HaNasi and his court were counted, i.e., voted 
on the matter, and permitted it. 


It is taught in a baraita: Matalya is the same as the black-eyed pea 
[pashalya],' which is also called shiata. What is shiata? Rabba bar 
bar Hana says that Rabbi Yohanan says: It is forty years since this 
item emerged from Egypt and was imported here. And Rabba bar 
bar Hana himself said: It is sixty years since this item emerged 
from Egypt and was imported here. The Gemara remarks: And 
they do not disagree, as one Sage issued his statement in his year, 
and the other Sage issued it in his year. Whereas sixty years had 
passed by the time of Rabba bar bar Hana, only forty had elapsed 
when Rabbi Yohanan issued his statement. 


The Gemara describes the preparation of shiata. They take parsley 
seeds and flax root and fenugreek’ root, and soak them together 
in lukewarm water, and leave them until they sprout. And then 
they take new earthenware pots, and fill them with water, and 
soak red clay [ gargishta]' in them, and then stick the seeds and 
roots in the clay. And after that they go to the bathhouse, and by 
the time they come out, the plants have blossomed, and they 
eat from them. And as they eat them, they cool down from the 
heat of the bathhouse from the hair of their head until the toenails 
of their feet. Rav Ashi says: Rabbi Hanina said to me: These are 
mere words, i.e., this is false, as it is impossible for the plants to 
blossom so quickly. And some say: This was performed by means 
of magic words that caused the plants to grow faster. 


NOTES 


Caper buds - p9p: Rashi explains that the buds of the caper 
bush and leeks are eaten raw and therefore are not subject to the 
prohibition against eating the cooking of gentiles. The Rid writes 
that he is unaware of anyone who eats raw caper buds, and there- 
fore suggests that these were salted beforehand. Others explain 


Fenugreek - xotyday: Usually called tiltan by the Sages, fenu- 
greek is a legume from the Fabaceae family, Trigonella Foenum- 
graecum. It grows to less than 1m in height, has furry, hollow 
stalks, and sprouts triangular, light-green leaves and white flow- 
ers. The fruit grows in thin pods up to 15 cm in size, which con- 
tain flat seeds of roughly 5 mm. Fenugreek is usually cultivated 
for its seeds, which are eaten and utilized in the preparation of 
many seasonings. Its young stalks are also used as seasoning. It 
originates from the Mediterranean, but is now cultivated in many 
places. In previous eras fenugreek was also utilized medicinally 
as a cure for various illnesses; nowadays, it is used in this fashion 
primarily for the treatment of animals. In various countries fenu- 
greek is used as fodder as well as fertilizer. The plant is typically 
cultivated in heavy soil, although a wild strain has also developed 
in certain regions. 


BACKGROUND 


this ruling in light of a baraita cited on 40b, which discusses the 
status of caper buds with regard to the concern that they might 
have been sprinkled with the wine of gentiles. Accordingly, the 
caper buds mentioned here are permitted because they were 
taken from a storehouse rather than a shop. 


Fenugreek 
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Date husks that belong to gentiles - maby 1203: Date husks 
that belong to gentiles and have been boiled are permitted 
regardless of the kind of pot in which they were boiled. The 
reason is that a prohibited substance that that imparts flavor 
to the detriment of the mixture is permitted (Rambam Sefer 
Kedusha, Hilkhot Ma'akhalot Assurot 17:24; Shulhan Arukh, Yoreh 


Dea 14:7). 


Oil that was cooked by an Aramean — *x7017 xpow NTON: 


§ The Sages taught in a baraita: The halakha with regard to date 
husks [kuspan]' that belong to gentiles™ and that were heated in 
hot water depends on the size of the pot in which they were pre- 
pared: If they were cooked in a large pot they are prohibited, as 
prohibited foods are often cooked in large pots; if they were cooked 
in a small pot they are permitted, because non-kosher foods, which 
are usually large, are not generally cooked in these pots and it is 
therefore reasonable to assume that the pot has not absorbed a 
prohibited substance. The Gemara asks: And what is a small pot? 
Rabbi Yannai says: It is any pot that is so small that a swallow 
cannot enter into it. 


The Gemara challenges: But even if non-kosher foods are not gener- 
ally cooked in pots of this size, perhaps they sliced the food into 

smaller pieces and inserted them into the small pot. Since large 

non-kosher foods can be cooked in small pots once they have been 

sliced, the concern should apply to these pots as well. The Gemara 

accepts this point and amends Rabbi Yannai’s definition: Rather, a 

small pot is any pot that is so small that a swallow’s head cannot 

enter into it. Such small pots would not be used to cook even sliced 

non-kosher foods. 


The Gemara raises a difficulty: But in any case, isn’t it taught in a 
baraita that food cooked in both a large pot and a small pot is 
permitted? This directly contradicts the baraita cited here, which 
permits only food cooked in a small pot. The Gemara answers: It 
is not difficult; this first baraita cited above is written in accor- 
dance with the one who says: A prohibited substance that imparts 
flavor to the detriment of the mixture" is prohibited, whereas that 
baraita mentioned here is written in accordance with the one who 
says: A prohibited substance that imparts flavor to the detriment 
of the mixture is permitted. 


Rav Sheshet said: This oil that was cooked" by an Aramean" is 
prohibited. Rav Safra rejected this ruling and said: With regard to 
what need we be concerned? If it is due to the concern that it might 
have been mixed with wine used for an idolatrous libation, this 
cannot be correct, as wine ruins oil and therefore gentiles would 
not mix them together. Ifit is due to the prohibition against eating 
the cooking of gentiles, this also cannot be true because oilis eaten 
as it is, i.e., raw. And if it is due to the oil being cooked in vessels of 
gentiles that require purging on account of the prohibited taste 
they have absorbed, and now the forbidden flavor from the vessel 
is in the food, this concern is also invalid as the absorbed substance 
is one that imparts flavor to the detriment of the mixture, and in 
this case the mixture is permitted. 


The Sages raised a dilemma before Rabbi Asi: With regard to these 
boiled dates [ahinei]'"" of an Aramean, what is the halakha? The 
Gemara interjects: Do not raise the dilemma with regard to sweet 
dates, as they are certainly permitted, since they can be eaten raw. 
Similarly, do not raise the dilemma with regard to bitter dates, 
as they are certainly prohibited, since they are rendered edible 
through cooking. Rather, let the dilemma be raised with regard to 
dates whose flavor is moderate, neither sweet nor bitter. What is 
the halakha? Rabbi Asi said to them: What is your dilemma? The 
halakha is clear, as my teacher prohibited such dates. The Gemara 
asks: And who was the Rabbi Asi’s teacher? Levi. 


HALAKHA 

in accordance with the opinion of Rav Safra (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 17:22; Shulhan Arukh, Yoreh 
Dea 114:7). 


Boiled dates, etc. - ^3) Dow seit: Bitter dates that are barely 
edible without being cooked are prohibited if they were cooked 
by a gentile, in accordance with Levi's ruling cited by Rabbi 
Asi (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 17:20; 
Shulhan Arukh, Yoreh De‘a 11315). 


The oil of gentiles is permitted even if it was cooked by them, 
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LANGUAGE 
Date husks [kuspan] - }9Ņ13: Some maintain that this 
word is derived from the Akkadian word kuspu, which 
would mean that it has a Semitic root. 


Dates [ahinei] — !»7%: Apparently from a Syriac-Aramaic 
word which means unripe dates. The Gemara might be 
referring to a kind of date that never ripens and can be 
rendered edible only by means of human intervention 
through cooking. 


NOTES 


Date husks [kuspan] that belong to gentiles, etc. - 1993 
^D mia bw: Rashi explains that these are the remnants of 
dates after they were made into wine, which are boiled 
before being consumed. Others add that a beverage was 
made from date husks soaked in scalding hot water (Meiri). 
Alternatively, the term kuspan refers to the residue left 
behind after sesame seeds have been crushed for their oil. 
This residue contains traces of oil that cannot be removed 
by conventional means, and it was therefore boiled to 
extract this oil (Rabbeinu Hananel). 


Prohibited substance that imparts flavor to the detri- 
ment of the mixture - mish oyy ya: The halakha is that 
a vessel which has not been used in the last twenty-four 
hours imparts only detrimental flavor to whatever is 
cooked in it. It is assumed that this particular pot was not 
used to cook food in the last twenty-four hours, unless it 
is known otherwise (see 67b), and the food is therefore 
permitted according to the second baraita. Some com- 
mentaries have also suggested that there is a compound 
uncertainty here, and the halakha is lenient in such cases. 
It is uncertain whether or not this pot was used in the last 
twenty-four hours, and even if it was used, it is uncertain 
whether the food cooked in it gives a flavor that enhances 
the taste of the mixture (Ra’avad; see Josafot). 


Oil that was cooked — xpow xmo: Rabbi Yehuda 
HaNasi’s ruling that oil of gentiles i is permitted did not 
include cooked oil. 


Dates [ahinei] — 278: Rashi explains that these are dates. 
He is possibly referring to a kind of date that does not 
ripen fully while it is on the tree. Others state that these 
are unripe dates (Rabbeinu Hananel). 
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NOTES 


Shetita‘a — Aen»: Rashi explains that this is a kind of food 
prepared from different types of roasted seeds and grains. 
These were first roasted until they were sweetened, and 
subsequently made into a dish. It was already stated previ- 
ously that roasted grains themselves are permitted, as they 
can be eaten raw (see Jerusalem Talmud). The concern here 
is that prohibited vinegar might have been added to them 
to temper their sweetness. 


LANGUAGE 
Shetita’a — ngyn: Some suggest that this word comes 
from the Syriac shehatita, a dish made of roasted unripe 
grains or lentils that are picked while they are still moist and 
then dried in an oven. This process causes them to sweeten. 
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§ With regard to shetita'a,"! a sweet porridge made from roasted 
grains and honey, Rav deemed it permitted even when it was 
prepared by a gentile, whereas Shmuel’s father and Levi deemed 
it prohibited. The Gemara elaborates: With regard to shetita‘a 
made of wheat or barley, everyone agrees that it is permitted. 
Similarly, with regard to shetita‘a prepared from lentils to which 
vinegar is added, everyone agrees that it is prohibited, on 
account of the vinegar of gentiles. When they disagree, it is with 
regard to lentils made only with water: One Sage, Levi, holds 
that we decree a prohibition with regard to this porridge made 
without vinegar due to that porridge made with vinegar. And one 
Sage, Rav, holds that we do not decree for this reason. 


The Gemara notes: And some say that with regard to lentils made 
only with water, everyone agrees that the shetita‘a is prohibited 
on account of lentils made with vinegar. When they disagree, it 
is with regard to shetita‘a made of wheat and barley: One Sage, 
Levi, holds that we decree a prohibition with regard to this por- 
ridge prepared with wheat and barley due to that porridge made 
with lentils. And one Sage, Rav, holds that we do not decree 
for this reason. 


Apropos the mention of shetita‘a, the Gemara relates that Rav 
said: Barzillai the Gileadite sent two kinds of shetita‘a to David, 
as it is written: “And Barzillai the Gileadite of Rogelim brought 
beds, and basins, and earthen vessels, and wheat, and barley, 
and meal, and parched grain, and beans, and lentils, and 
parched pulse” (11 Samuel 17:28). Barzillai brought two kinds of 
parched foods: Grain and pulse. The Gemara concludes: And 
now shetita‘a is taken out in baskets upon baskets to the markets 
of Neharde’a, and there is no one who is concerned about that 
stringent ruling of Shmuel’s father and Levi. 


§ The mishna teaches: And boiled and pickled vegetables of 
gentiles, whose usual manner of preparation involves adding 
wine and vinegar to them, may not be consumed, but one may 
derive benefit from them. Hizkiyya says: They taught that this 
prohibition applies solely to consumption only where their 
usual manner of preparation involves adding wine and vinegar, 
though there is no information about how these particular vege- 
table were prepared. But where it is known" for certain that these 
vegetables were prepared with wine or vinegar, it is prohibited 
even to derive benefit from them. The Gemara asks: And in 
what way is this case different from fish stew, which the Sages 
permitted one to derive benefit from? The Gemara answers: 
There, with regard to fish stew, wine is added merely to remove 
the stench of the fish and does not actually contribute any taste 
to it, whereas here, with regard to pickled vegetables, it is added 
to sweeten the taste. 


The Gemara cites a dissenting opinion. And Rabbi Yohanan says: 
Even where it is known that wine or vinegar was added to the 
vegetables, it is also permitted to derive benefit from them. The 
Gemara asks: And in what way is this case different from fish 
stew, according to the opinion of Rabbi Meir, who prohibited 
deriving benefit from the fish stew? Why does Rabbi Meir permit 
one to derive benefit from vegetables pickled in gentiles’ wine 
but prohibit deriving benefit from fish stew that contains wine 
or vinegar? 


HALAKHA 


But where it is known - yva bax: Pickled vegetables that 
are not usually prepared with wine are permitted even if they 


belong to a gentile. Those that are made with wine are pro- 


hibited for consumption, but one may derive benefit from 
them. If it is known that wine was added to the vegetables, it 


is prohibited even to derive benefit from them. This halakha is 
in accordance with Hizkiyya's rulings (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 17:24; Shulhan Arukh, Yoreh De‘a 
114:8-10, and in the comment of Rema). 
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There the substance of the wine is a recognizable compo- 
nent — iwan wy ony: Rashi states that the liquid surrounding 


The Gemara explains: There, the substance of the wine is a rec- 
ognizable component" of the fish stew; here, its substance is not 
a recognizable component of the pickled vegetables. 


§ The mishna teaches: And minced tarit fish, and brine that 
does not have a kilbit fish floating in it, and hilak are all prohib- 
ited. The Gemara asks: What is hilak? Rav Nahman bar Abba 
says that Rav says: This is sultanit,| a type of small fish that is 
generally caught before its scales have developed. And for what 
reason is it prohibited? It is because its size causes it to be inter- 
mingled with other fish, and as a result sultanit rises out of the 
water with non-kosher fish when it is caught. 


The Sages taught: If a fish does not currently possess" scales" 
but will grow them after a period of time, such as the sultanit 
and afiyatz' fish, it is permitted. Likewise, if it has scales now 
but will shed" them when it is caught and rises from the sea, 
such as akunas' and afuna, ketasfatiyas' and akhsaftiyas and 
otanas' fish, it is permitted. 


Rabbi Abbahu announced in Caesarea: Fish entrails and their 
eggs may be purchased from any person, as the presumption 
with regard to them is that they come only from Pelusium 
[Pilusa]' and Spain [Aspamya],' and non-kosher fish are not 
found in those areas. This is similar to that which Abaye says: 
These small fish [tzahanta] of the Bav River are permitted, as 
non-kosher fish are not found in that river. 


The Gemara asks: What is the reason that Abaye unequivocally 
permitted eating these fish and was not concerned about the 
potential presence of non-kosher fish among them? If we say 
that it is due to the fact that the water flows rapidly, and these 
non-kosher fish, since they do not have a spinal cord, are not 
able to exist in a place where the water flows rapidly, as the 
current carries the non-kosher fish out of the Bav River, and 
consequently all the remaining fish are kosher, that is not the 
case, since we see that non-kosher fish exist in rivers with strong 
currents. 


Rather, perhaps Abaye permitted the fish because the water is 
salty, and these non-kosher fish are not able to exist in a place 
of salty water since they do not have scales. This, too, is not the 
case, since we see that non-kosher fish exist in salty water. Rather, 
Abaye permitted the small fish in the Bav River because the mud 
in that river is not suitable for non-kosher fish to reproduce. The 
conditions in the river render it an unproductive habitat for non- 
kosher fish. Ravina says: Nowadays, as the government built 
canals between the rivers, and the Goza River and the Gamda 
River spill into the Bav and carry non-kosher fish there, it is 
prohibited to eat the small fish without thorough inspection. 


scales but will later grow them is permitted, is derived from the 
verse: "Whatsoever has no [ein lo] fins nor scales in the waters is 
the wine is not 


Sultanit - mambo: Bc Both t the | origin of this name and 
the identity of the fish to which it refers are uncertain. 
Some suggest that it means a type of sardine. 


Afiyatz — ¥5¥: Alternative versions of this word include 
afran and afiyyan. Apparently this name is derived from 
he Greek agbn, afué, a general term for small species 
of fish. 


Akunas — Dips: An alternative version is kolias, which is 
he Greek fish KoAtac, kolias. This is Scomber colias S., or 
he Atlantic chub mackerel. 


Ketasfatiyas — D»e2Dv>: Some maintain that this is from 
he Gree Evpias, xifias, known as a swordfish. This fish 
does, in fact, shed its scales outside the water. 


Swordfish 


Otanas — DWÄK: Apparently the tuna fish, from the Greek 
Əúvvoç, thunnos. 


Little tunny, a common breed of tuna found in the Mediterranean 


Pelusium [Pilusa] - xprbs: Apparently, this is the Egyp- 
tian city IIn\ovotov, Pélousion, located near the Nile 
Delta. This was a port city on the edge of the Nile and 
was identified by the Targum Yerushalmi as the Rameses 
mentioned in the Torah. Fish were exported from this 
region to several places, including Eretz Yisrael. 


Spain [Aspamya] - x™259X%: This might be a reference to 
Spain, whose name in Greek is Toxravia, Hispania, and in 
Latin: Hispania. It perhaps refers specifically to the largest 
of the three Roman provinces in Spain, H. Tarraconensis, 
which covered the majority of Spain's land mass. 


Does not currently possess ‘alee etc. — "away b px: 

A fish that does not possess fins and scales at the moment 
but will develop them at a later stage is permitted. Like- 
wise, if it had them at one point but no longer possesses 
them, it is also permitted (Rambam Sefer Kedusha, Hilkhot 


pickled vegetables is not intentionally eaten, and 
added to enhance its taste but merely to facilitate the preserva- 
tion of the vegetables. Therefore, the wine is not a recognizable 
component of the dish. Others explain that fish stew has the 
taste and the appearance of wine, and it is prohibited due to the 
combination of both these factors. Although pickled vegetables 
do contain the taste of wine, its presence is not visibly discernible 
in the liquid (Rabbeinu Avraham ben Rav Yitzhak). 


a detestable thing unto you" (Leviticus 11:12). This is interpreted 
as teaching that one must look into the matter [ayyen alav] to 
determine whether or not such a fish possesses scales at any 
point (Tosafot). 


Ma‘akhalot Assurot 1:24; Shulhan Arukh, Yoreh De‘a 83:1). 


But will shed - yom yy: This is derived from the verse: 
“Whatsoever has no fins nor scales i in the waters is a detestable 
thing unto you” (Leviticus 11:12). This indicates that fish that do 
not have fins or scales “in the water” are prohibited. It is inferred 
from here that if a particular fish did have scales when it was in 
the water, it is kosher, even if it later sheds them. 


Does not currently possess - »woy b px: The commentaries 
note that this halakha, that a fish that does not currently possess 
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LANGUAGE 
Sea donkey [hamara deyamma] - X2! KYN: The pre- 
cise identity of this fish is unknown. In modern Hebrew 
the term hamor yam, meaning sea donkey, is used to refer 
to the Atlantic cod, Gadus morhua. 


Atlantic cod 


Sea ox [tora deyamma] - x12 NA: It is unclear to which 
fish this refers, although it could be a species of ray fish. 
Some of these have horn-like protrusions on their heads, 
which would explain the name sea ox. 


Eel [tzelofha] — xmpiby: This refers to the eel, Anguilla sp., 
which is still called tzelofah in modern Hebrew. Several 
kosher fish from different aquatic families are similar in 
appearance to this eel. 


European eel 


Batei — »oxa: Apparently from the Greek Batic, batis, 
the name of a kind of ray fish. These are cartilaginous 
fish related to sharks, whose dominant feature is the flat 
appearance of their bodies. These fish vary in size and are 
all non-kosher. 


Cowtail stingray, a member of the ray family 


HALAKHA 
He saw that it had scales and he permitted it — xin 
mw sop ma: Fish that have scales that are too thin to 
be discerned under regular circumstances are permitted 
(Shulhan Arukh, Yoreh De'a 83:2). 
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The Gemara cites several other statements of amora’im that con- 
cern the halakhic status of fish. Abaye says: This creature known 
as the sea donkey [hamara deyamma]' is permitted; the crea- 
ture known as the sea ox [tora deyamma]' is prohibited, and 
your mnemonic to remember this halakha is: Impure is pure, 
and pure is impure, i.e., the name of an animal which is non- 
kosher on land is kosher in the sea, and that which is kosher on 
land is non-kosher in the sea. 


Rav Ashi said: The type of fish known as shefar nuna is per- 
mitted, and the type of fish known as kadesh nuna is prohibited, 
and your mnemonic to remember this halakha is: That which is 

holy [kodesh] is to the Lord, and not for humans. And some 

say that Rav Ashi said: The type of fish known as kevar nuna is 

prohibited, and your mnemonic is: The grave [kever] is impure 

like the graves of gentiles. 


The Gemara relates several incidents involving Sages and their 
rulings with regard to fish. Rabbi Akiva happened to come to 
Ginzak and they brought before him a certain fish that was 
similar to a hippusha, a non-kosher aquatic creature. When 
he enclosed it" in a basket he saw that it had scales which it 
shed as it struggled to escape from the basket, and he permitted 
it" on that basis. Rav Ashi happened to come to Tamduria 
where they brought before him a certain fish that was similar 
to an eel [tzelofha].' He took it out and held it against the 
light of day and saw that there were thin scales on it, and he 
permitted it. 


Rav Ashi also happened to come to a certain land where they 
brought before him a fish that was similar to a shefarnuna. He 
enclosed it in a white vessel and saw that it shed dark scales, 
which he could see against the white background of the container, 
and he permitted it. Rabba bar bar Hana happened to come 
to Akra DeAgma and they brought him some tzahanta, a dish 
prepared from small fish. He heard a certain man calling it 
batei," the name of a non-kosher sea creature. 


Rabba bar bar Hana said to himself: From the fact that he called 
it batei, I can conclude from here that there is a non-kosher 
substance in the tzahanta. And he did not eat from it that 
night. In the morning, he examined the dish and in fact found 
anon-kosher substance in it. He read the following verse about 
himself: “No sin shall befall the righteous” (Proverbs 12:21). 


NOTES 


Enclosed it - 9M: Rashi explains that Rabbi Akiva covered the 
fish in a basket, and it shed its scales as it squirmed in its confines. 
Others state that Rabbi Akiva scraped the fish against the side of 
the basket until its scales came off (Rabbeinu Hananel). 


Calling it batei - xa a SIP M7: This was not the actual 

name of the tzahanta that Rabba bar bar Hana was offered, as if 
it were, he would be required by halakha to refrain from eating it, 
whereas his decision was an act of piety, as indicated by the con- 
tinuation of the story. Rather, at that moment he heard a passing 

man call out: Batei, batei. Since there was no batei in the vicinity, 
Rabba bar bar Hana interpreted this as a sign from Heaven that 
the fish should not be eaten (Rabbeinu Hananel; see Arukh). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


DWA KYY ND ages Sw vyp 
mon I an Hani oyy a ag 
mT XA ‘ah bnn- Konn 

TDN) naw py pias mh 


aemonbon pata xp may art MIY 
an map nx i 7 FWD) T 3 
aax zman yaad ma: m max POY 

sans ma AN by tay ab 


WANA NIPAN JI "I VD KT IT 


PAPI NDIS Por OY I1 maY 
mpa mad gpi a 


NAY ADH T WK, KWIT IN PI Y9 
PIT NIY MI IPTA 2mh Kan 
MIN IRIN VST WIC NIPIN 
aut PAPY KIKI KIN 32 KYT 277 
n7 sath MON APA MT xb KN 
27 7” es ab Tors ota TA 

SAND wT TaN nw! henw 2x 


§ The mishna teaches: And a sliver of hiltit may not be consumed, 
although one may derive benefit from it. The Gemara asks: What 
is the reason that it is prohibited? It is because they slice it with 
a knife on which there is presumably non-kosher residue. And 
even though the Master said that a prohibited substance that 
imparts flavor to the detriment of the mixture is permitted, that 
principle does not apply in this case because as a result of the 
sharpness of the hiltit," the act of slicing it with a knife sweetens, 
i.e., enhances, the taste of the non-kosher residue." And there- 
fore it is like a prohibited substance that imparts flavor to the 
enhancement of the mixture, and it is prohibited. 


The Gemara relates that the gentile slave of Rabbi Levi would sell 
hiltit,’ and it was permitted to purchase it from him as he was the 
slave of a Sage. When Rabbi Levi passed away, they came before 
Rabbi Yohanan and said to him: Now that Rabbi Levi has passed, 
what is the halakha with regard to whether or not it is permitted 
to purchase hiltit from his gentile slave? Rabbi Yohanan said 
to them: The slave of a haver," one devoted to the meticulous 
observance of mitzvot, especially halakhot of ritual purity, teruma, 
and tithes, is as a haver himself, and therefore it is permitted to 
buy hiltit from him. 


The Gemara relates another incident that involves the status of a 
haver and his household. Rav Huna bar Minyumi purchased 
sky-blue dye [tekhelta]® from the people of the household, i.e., 
the wife, of Rav Amram the pious. One may purchase sky-blue 
dye for ritual fringes only from a reliable individual, as it is easy 
to counterfeit it. Rav Huna then came before Rav Yosef to ask 
if he could rely on her assurance that it was usable for the mitzva. 
The answer was not available to Rav Yosef. 


Later, Hanan the tailor happened to meet Rav Huna, and he said 
to him: From where could poor Rav Yosef" have known the 
answer to this question? Hanan continued: There was an incident 
in which I was involved, as I purchased sky-blue dye from the 
people of the household, i.e., the wife, of Rabena’a, brother of 
Rabbi Hiyya bar Abba, and I came before Rav Mattana to ask 
him the same question, and the answer was not available to him 
either. I then came before Rav Yehuda of Hagronya, who said 
to me: You have fallen into my hand," i.e., I am the only one who 
can answer your question. This is what Shmuel says: The wife of 
a haver is herself considered like a haver, and you may therefore 
rely on her statement. 


BACKGROUND 


HALAKHA 


As a result of the sharpness of the hiltit - mayn 33x 
SPYTT: If a knife was first used to cut hot meat and 
subsequently to slice a sharp food, e.g., an onion, that 
onion may not be eaten with dairy foods unless a fin- 
gerbreadth of it is removed from the surface that was 
sliced. According to some commentaries, this applies 
only when the knife had been used within the previous 
twenty-four hours, or if it had not been cleaned after 
slicing the meat (Taz). Others contend that this halakha 
applies even with regard to a clean knife that has not 
been used in the last twenty-four hours, as in the case 
of hiltit (Gra), and this is the accepted practice (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 9:24; Shulhan 
Arukh, Yoreh De‘a 96:1-2, 103:6). 


The slave of a haver - 527 by stay: A haver is always 
trusted, as are his family and members of his house- 
hold, including his slave (Rambam Sefer Zera’im, Hilkhot 
Ma‘aser 10:2 and Sefer Tahara, Hilkhot Metamei Mishkav 
UMoshav 10:5). 


NOTES 


Sweetens the non-kosher residue — mm wna 
xow: The sharpness of the hiltit improves the taste 
of the residue on the knife (Rid). In turn, this enhanced 
residue imparts flavor as it slices into the hiltit, which is 
why the hiltit is prohibited (see Rabbi Ovadya Bartenura 
and Ritva). 

Others state that although the residue does not 
enhance the flavor of most foods, nevertheless it tem- 
pers the pungency of hiltit and is therefore considered a 
prohibited substance that gives flavor to the enhance- 
ment of a mixture. Accordingly, it is prohibited (see Rashi 
and Rabbeinu Hananel). 


Sell hiltit - spyn pata: Since hiltit of gentiles is pro- 
hibited, and there is no discernible difference between 
hiltit of Jews and that of gentiles, one has no choice but 
to rely on the seller. Consequently, it was not obvious 
that it was permitted to eat hiltit purchased from Rabbi 
Levi's slave after his master had passed away. 


Poor Rav Yosef — 133 DH: It is possible that he was 
referred to in this manner due to his blindness, and 
because he began to forget his studies toward the end 
of his life (see Nedarim 41a). 


You have fallen into my hand - 1 mba): In other words, 
you require my assistance to find an answer to your 
question. Others maintain that this was asked incredu- 
lously: Do you really require my assistance (Tosafot, citing 
Rashi)? 

It is also possible that this is a rhetorical question, 
an exclamation of Rav Yehuda of Hagronya's joy at the 
opportunity to resolve the dilemma. 


Sky-blue dye — soyan: This is referring to a special dye pro- 


duced from a species of snail. In talmudic times this dye was 
already quite rare, and the means of preparing it, including 
the species of snail used, were eventually forgotten. In recent 
generations efforts have been made to identify the snail and 
to resume use of the dye. There are numerous opinions with 
regard to the identity of the hilazon, the snail from which the 
sky-blue dye is extracted. There is also a dispute as to how to 
associate the statements in the Talmud and the midrash with a 
any scholars identify the hilazon with the 
Murex trunculus species found on the coast of northern Israel. 
There is a gland in the hilazon that produces a secretion, which 
is not the blood of the hilazon. With the addition of several 


particular species. 


herbs, this secretion can be processed into a dye. To obtain the 
liquid, it is necessary to first break the shell of the hilazon and 


then squeeze the secretion from its body. 


Murex trunculus with shell removed 


Shell of Murex trunculus excavated in northern Israel 
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The Gemara comments: We learn here that which the Sages 
taught explicitly in a baraita: The wife of a haver is like a haver; 
the slave of a haver is like a haver. Furthermore, with regard to 
a haver that died," his wife and children and members of his 
household remain in their presumptive status until they are 
suspected of engaging in inappropriate deeds. And similarly, 
with regard to a courtyard in which they sell sky-blue dye," it 
remains in its presumptive status as a place in which kosher 
sky-blue dye is sold until it is disqualified due to unscrupulous 
behavior. 


The Sages taught: The wife of one who is not careful to keep 
the particulars of certain halakhot [am ha‘aretz], who later 
marries a haver, and likewise the daughter of an am ha‘aretz 
who marries a haver, and likewise the slave of an am ha‘aretz 
who is sold to a haver, must all accept upon themselves the 
commitment to observe the matters associated with haver status. 
But the wife of a haver who later marries an am ha‘aretz, and 
likewise the daughter of a haver who marries an am ha‘aretz, 
and likewise the slave of a haver who was sold to an am ha‘aretz, 
these people need not accept upon themselves the commitment 
to observe the matters associated with haver status ab initio. 
This is the statement of Rabbi Meir. 


Rabbi Yehuda says: They too must accept upon themselves 
the commitment to observe the matters associated with haver 
status ab initio. And similarly, Rabbi Shimon ben Elazar would 
illustrate this point and say: There was an incident involving 
a certain woman who married a haver and would tie for him 
phylacteries on his hand, and she later married a tax collector 
and would tie for him tax-seals® on his hand, which shows 
that her new husband had a great influence on her level of piety. 


§ Rav says: The substances represented by the acronym het, beit, 
yod, tav are prohibited" if they were deposited with a gentile 
while they were sealed with only one seal. Those represented 
by the acronym het, beit, peh, gimmel are permitted if they 
were deposited with a gentile while they were sealed with one 
seal. The Gemara elaborates: Milk [halav], meat [basar], wine 


[yayin], and sky-blue dye [tekhelet] 


HALAKHA 


A haver that died, etc. - ^3) maw van: The members of the 
household of a deceased haver retain their credibility as the rela- 
tives of a haver until there is reason to think otherwise (Rambam 
Sefer Tahara, Hilkhot Metamei Mishkav UMoshav 10:5). 


Courtyard in which they sell sky-blue dye — 7a jdiaw asy 
nhan: Sky-blue dye that was purchased from a place which is 
established as credible does not require inspection. The dye is 
presumed to be valid unless there is reason to believe otherwise 
(Rambam Sefer Ahava, Hilkhot Tzitzit 2:6). 


Het, beit, yod, tav are prohibited, etc. -= ^3) noy% NAN: Pieces 
of fish that have no signs of kashrut, as well as meat, wine, and 
sky-blue dye that have been deposited in the possession of a 
gentile, require two seals to be permitted for a Jew. Milk, fish stew, 
bread, and cheese require only one seal. This is in accordance 


Tax-seals - D311 "wp: For many generations, until recent times 
in some locations, tax collectors were authorized by the rulers of 
a country to collect taxes on their behalf, and these collectors paid 
a fixed sum for this right. A head tax collector would assign the 
collection itself to sub-collectors, through a similar arrangement 
by which they would pay a fixed amount to the head collector for 
the right to collect taxes from the community. This was essentially 
a business arrangement, as the more money one was able to 
collect, the greater his own profit. 
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BACKGROUND 


with the statement of Rav, as explained by Rav Kahana on the 
next amud. This leniency that only one seal is required applies to 
any substance which is prohibited by rabbinic law (Rambam). 

Some maintain that even substances for which two seals are 
necessary require them only if they are not reclaimed by the Jew 
who sealed them; if one recognizes his own seal or the seal of his 
employer a single seal is sufficient. 

The Rema cites an opinion that two seals are needed only 
where one leaves these substances with a Jew who has been 
suspected of unscrupulous behavior; one seal is sufficient for 
all substances that are deposited with a gentile (Rabbeinu Tam). 
The Rema rules that one may rely on this opinion after the fact 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 13:10; Shulhan 
Arukh, Yoreh De‘a 118:1). 


Inevitably, this led to exploitation and robbery, as the collector 
was authorized to exact heavier payment from whomever he 
wished, as well as to exempt whomever he chose. This was the 
case even when the authorities exacted a fixed percentage of the 
value collected and even more so when the percentage was not 
clearly established. For these reasons, the standard tax collector 
was considered a crook and an evil individual. 

Apparently the tax-seal mentioned here is a document that 
certifies its carrier as an authorized tax collector. 
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are all prohibited when they are found with only one seal; hiltit, 
fish stew [morayes], bread [pat], and cheese [gevina] are all 
permitted when they are found with one seal. 


The Gemara explains why only one seal is necessary for bread. 
With regard to what need we be concerned in the case of bread, 
that one might have thought it requires two seals? If it is due to 
the concern for the gentile exchanging" the fresh bread of the 
Jew with his own bread that is less fresh, the difference between 
cold bread and warm bread is known, and the Jew will realize 
that there has been an exchange. Likewise, if there is a concern 
that a gentile might exchange the more valuable wheat bread of 
the Jew with his own less valuable barley bread, the Jew will also 
know about it in this case. And if it is due to the concern that a 
gentile might exchange similar kinds of bread" with each other, 
it can be assumed that since there is one seal the gentile will not 
trouble himself and forge another seal just to exchange bread of 
equal value. 


The Gemara asks: And according to the opinion of Rav, what is 
different about cheese that it requires only one seal whereas milk 
requires two? If the reason is that a gentile will not trouble him- 
self and forge a different seal, as cheese is generally inexpensive 
and the small profit he might make is not worth such an effort, 
this reasoning should apply to milk also, as he will not trouble 
himself and forge a new seal in this case either. Rav Kahana said: 
Remove the term: Milk, from Rav’s statement, and enter instead: 
A piece of fish that has no sign" of kashrut. 


The Gemara raises an objection: Rav could not have been teach- 
ing that a piece of fish with no signs of kashrut requires two seals, 
as fish is the same as meat, which is already included in the list of 
items that require two seals. The Gemara explains that there are 
two categories of meat: Animal meat and fish meat. Since one 
might have thought that they are subject to different halakhot, Rav 
therefore teaches that both require two seals. 


The Gemara cites a different set oflists than that presented by Rav. 
And Shmuel says: The substances represented by the acronym 
beit, yod, tav are prohibited when sealed with one seal; those 
represented by the acronym mem, het, gimmel, are permitted 
when sealed with one seal." The Gemara explains: Meat [basar], 
wine [yayin], and sky-blue dye [tekhelet] are prohibited when 
sealed with a single seal; fish stew [morayes], hiltit, and cheese 
[gevina], are permitted when sealed with a single seal. The 
Gemara comments: According to Shmuel, a piece of fish that 
has no sign of kashrut is the same as meat, and we do not say 
that there is a difference between two categories of meat. Con- 
sequently, he does not include in his list a piece of fish that has 
no sign of kashrut. 


The Sages taught: One may not purchase foods represented by 
the acronym yod, mem, het; mem, het, gimmel in Syria," not even 
from Jews. The Gemara elaborates: One may not purchase wine 
[yayin], nor fish stew [morayes], nor milk [halav], nor salkon- 
darit salt [melah salkondarit], nor hiltit, nor cheese [gevina], 
except when purchased from an expert" with a reputation for 
knowing and upholding the halakhot of kashrut. And with regard 
to all of them, if one is a guest in the home of his host," they 
are permitted, as a Jew is assumed to keep the halakhot of kashrut 
in his own home. 


NOTES 
If it is due to exchanging, etc. - 151 bm Dwn: 
Rashi comments that this discussion concerning bread 
was placed here in error, and should instead be inserted 
into the discussion concerning the statement of Shmuel 
ater on this amud. 


Similar kinds of bread - *117 +3: Although there might 
be slight differences between two loaves of bread made 
rom the same grain and of the same quality, it would 
not be significant enough to motivate someone to go 
o the trouble of exchanging them and forging a new 
seal. 


A piece of fish that has no sign - 73 pw at nnn 
pa: Rashi explains that these fish are expensive, and 
therefore there is a concern that a gentile might perform 
an exchange. Additionally, consuming non-kosher fish 
violates a Torah law, whereas drinking a gentile’s milk is 
prohibited by rabbinic law. 


Mem, het, gimmel are permitted when sealed with 
one seal — Ih opina aaya ra: The Gemara does 
not explain why bread is absent from this list. Some 
commentaries maintain that according to Shmuel bread 
does not require even a single seal (Ra’avad). Others 
explain that Shmuel does not disagree with Rav with 
regard to bread, as they both hold that it requires one 
seal (Rashi). Rashi further maintains that the earlier pas- 
sage, beginning with the question: With regard to what 
need we be concerned in the case of bread, actually 
refers to the opinion of Shmuel, not Rav, and should 
be transferred to this section of the Gemara. According 
o this interpretation, that discussion serves to explain 
why Shmuel does not deem it necessary even to men- 
ion that bread does not require two seals. For other 
explanations of that passage, see Josafot and Ramban. 


In Syria — x103: The commentaries explain that the 
Jews of Syria ‘did not refrain from selling non-kosher 
oods to other Jews. Nevertheless, they themselves kept 
he halakhot of kashrut and were careful to eat only 
permitted foods in their own homes. 


HALAKHA 


Except when purchased from an expert — 7/2 Koy 
mavan: The Rambam writes that in talmudic times 
wine could be purchased from anyone in Eretz Yisrael, 
but outside of it only from reliable Jews. Nowadays, wine 
may be purchased only from those who are known to 
be trustworthy. This is always the halakha with regard to 
meat, cheese, and pieces of fish (see Rema). 

The Shulhan Arukh rules in accordance with the opin- 
ion of Rashi and the Ra'avad that one may purchase 
foods from anyone who is not suspected of careless- 
ness with regard to matters of kashrut (Rambam Sefer 
Kedusha, Hilkhot Ma'akhalot Assurot 11:25; Shulhan Arukh, 
Yoreh De'a 19:1-2, and in the comment of Rema). 


If one is a guest in the home of his host - ox ty 
maa bya yx marsna: If one is a guest in the home 
of another and food and drink is brought before him, 
he is permitted to partake of it and need not inquire 
with regard to its kashrut. Similarly, food sent from a 
homeowner is permitted, as it is assumed that one sends 
only food which he himself would eat. This halakha is in 
accordance with the baraita and the statement of Rabbi 
Yehoshua ben Levi. This leniency applies only to one 
whois not suspected of eating non-kosher foods himself, 
as it is prohibited to eat the foods of such an individual 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 11:26; 
Shulhan Arukh, Yoreh De‘a119:1-2). 
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The Gemara adds: This supports the statement of Rabbi 
Yehoshua ben Levi, as Rabbi Yehoshua ben Levi says: If a 
homeowner sent someone a package of food to his house, 
the food is permitted. What is the reason? It is because a 
homeowner does not leave aside permitted foods and eat 
prohibited foods, and when he sends food to another, he 
sends it from that which he eats himself, even though one 
may not be allowed to purchase food from that individual. 


Q The mishna teaches that salkondarit' salt is prohibited. The 
Gemara asks: What is salkondarit salt? Rav Yehuda says 
that Shmuel says: It is the salt that all Roman bakers [sal- 
kondarei}" eat. The Sages taught: With regard to salkondarit 
salt, black salt is prohibited, whereas white salt is permitted; 
this is the statement of Rabbi Meir. Rabbi Yehuda says: 
White salt is prohibited; black salt is permitted. The Gemara 
cites a third opinion: Rabbi Yehuda ben Gamliel says in 
the name of Rabbi Hanina ben Gamliel: This and that, i.e., 
both white and black salkondarit salt, are prohibited. 


The Gemara cites an explanation of this dispute. Rabba bar 
bar Hana says that Rabbi Yohanan says: According to the 
statement of the one who says that white salkondarit salt 
is prohibited, it is suspected that the intestines of white 
non-kosher fish are mixed in it, and this is the reason for the 
prohibition. According to the statement of the one who says 
that black salt is prohibited, it is suspected that the intestines 
of black non-kosher fish are mixed in it. 


According to the statement of the one who said this and 
that are prohibited, he is concerned that this and that, i.e., 
the intestines of both white and black fish, are mixed in 
white and black salt, respectively. The Gemara mentions an 
additional problem with salkondarit salt: Rabbi Abbahu says 
in the name of Rabbi Hanina ben Gamliel: There was a 
certain elder in our neighborhood who would smooth its 
surface with pig fat. 


§ The mishna further teaches that the list of items it men- 
tioned are all prohibited. The Gemara asks: Since the mishna 
began by stating that the items it lists are prohibited for con- 
sumption, what does this apparently redundant conclusion 
serve to exclude? The Gemara answers: According to the 
opinion of Hizkiyya cited on 38b, it serves to exclude cases 
where it is known that wine of gentiles’ was added to the 
foods, as one may not even derive benefit from such foods. 
According to the opinion of Rabbi Yohanan, it serves to 
exclude fish stew and cheese of Beit Unyaki, as it is prohib- 
ited to derive benefit from these, and accordingly, the unat- 
tributed statement in this mishna is in accordance with the 
opinion of Rabbi Meir, cited in the previous mishna (29b). 


Salkondarit - mip: The origin and precise meaning of 
this word are unknown. Some suggest that it comes from the 
Latin sal conditum, a salt seasoned with various herbs used for 
medicinal as well as culinary purposes. Alternatively, it is from 
the Greek ac yovdpéc, als khondros, a salt that comes in large 


granular chunks. 


LANGUAGE 


Bakers [salkondarei] - "mip: This term is also subject to 
much dispute. Some suggest that it comes from the Latin 
selectus, meaning those who are gathered. If so, it refers to 
distinguished individuals who are singled out to participate in 
political and governmental gatherings. 


Roman bakers [salkondarei Romi] - nin "ipo: Rashi 
explains that salkondarei refers to bakers. There are slightly 
different versions of this term, saloki or salotki (Arukh), accord- 


NOTES 
salted foods that were made with this salt. Some claim that this 
refers to distinguished Roman citizens (Ra'ah; Rabbi Ovadya 
Bartenura). 


ing to which the Gemara is referring to various pickled and 
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MI SHNA And these are permitted for consump- 

tion: Milk that was milked by a gentile" 
and a Jew watched him doing so; and honey;" and grape clusters 
[davdevaniyyot]""" which, despite the fact that they are drip- 
ping" juice, are not subject to the halakhot of susceptibility to 
ritual impurity caused by contact with that liquid; and pickled 
vegetables whose usual manner of preparation does not involve 
adding wine and vinegar to them; and tarit fish that is not 
minced; and brine that has fish in it; and the leaf of a hiltit 
plant; and rolled olive cakes [ geluskaot].'" 


Rabbi Yosei says: Overripe olives are prohibited. Locusts that 
come from a salesman’s basket" are prohibited, whereas those 
that come from the storeroom [heftek]“' are permitted; and 
likewise with regard to the portion of the produce designated 
for the priest [teruma], as will be explained in the Gemara. 
G E M A We learn from the mishna that which the 
Sages taught explicitly in a baraita: A Jew 
may sit beside a gentile’s flock and wait while the gentile milks 
his animals and brings the milk to the Jew, and he not need be 
concerned, even if he cannot see the milking process from his 
seated position. The Gemara asks: What are the circumstances 
of this case? If it is known that there is no non-kosher animal in 
the gentile’s flock, isn’t it obvious that the milk is permitted? Why 
would the baraita teach an obvious halakha? And if there is a 
non-kosher animal in his flock, then why is the milk permitted, 
considering the fact that the Jew could not see the gentile from 
where he sat? 


The Gemara explains: Actually, this is referring to a case where 
there is a non-kosher animal in the flock, and when the Jew is 
standing he can see the gentile, but when he is sitting he cannot 
see the gentile. Lest you say: Since when the Jew is sitting, he 
cannot see the gentile, we should be concerned that perhaps the 
gentile will bring non-kosher milk and mix it with the kosher 
milk, the baraita therefore teaches us that since when the Jew is 
standing, he can see him, the gentile is fearful of being caught 
and does not mix anything into the milk. 


HALAKHA 


Milk that was milked by a gentile — 13 iow abn: If a gentile 
milked a kosher animal, that milk is prohibited, due to the concern 
that he might have added a non-kosher substance to it. If a Jew 
supervises the milking process the milk is permitted, even if the 
supervision is not continuous. Furthermore, if it is known that the 
gentile has no non-kosher animals in his flock, the milk is permit- 
ted even if there was no supervision, provided that a Jew ensures 
that the gentile does not bring in any non-kosher substances (Jaz). 
These leniencies apply only if the gentile is aware that non-kosher 
milk is prohibited to Jews. The Rema writes that it is preferable for 
a Jew to supervise the milking process from the start, to ensure 
that there were no prohibited substances in the receptacle used 
for holding the milk (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 3:17; Shulhan Arukh, Yoreh De‘a 115:1, and in the comment 
of Rema). 


Honey - wat: Honey belonging to gentiles is permitted even if 
it was cooked, as there is no concern for the cooking of gentiles, 
or that the honey might have absorbed prohibited taste from 
vessels of gentiles that require purging (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 17:23; Shulhan Arukh, Yoreh De'a 114:7). 


Grape clusters, etc. — 131.7192: Grape clusters that belong 
to gentiles are permitted even if the grapes are so ripe that juice 
seeps out of them. The halakha is the same with regard to pickled 
vegetables to which wine and vinegar have not been added, and 
tarit fish that has not been minced, as well as hiltit leaves, and fish 
brine that has a kosher fish in it (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 17:23-24; Shulhan Arukh, Yoreh De'a 114:9). 


Rolled olive cakes, etc.— 15) mixpos amt: Rolled olive cakes of 
gentiles are permitted, even if they are so soft that their pits are 
coming out of them. One need not be concerned that the gentile 
might have poured wine on them (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 17:24; Shulhan Arukh, Yoreh De‘a 114:8, and in the 
comment of Rema). 


Locusts that come from a salesman’s basket — ja Doxa wN 
mybo: Kosher locusts that a gentile has preserved are permitted 
if they are brought from the storeroom, but not if they come from 
a shop, as there is a concern that wine might have been sprinkled 
on them (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 17:24; 
Shulhan Arukh, Yoreh De‘a114:8, and in the comment of Rema). 
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NOTES 


Grape clusters — 422727: Some commentaries 
explain that these are clusters of grapes which are 
so ripe that droplets of grape juice seep out of them 
(Ra‘avad). Alternatively, davdevaniyyot refers to clusters 
that have been slightly crushed and therefore exude 
droplets of juice (Rid). Yet others explain that they are 
honeycombs which drip honey (Rambam); accord- 
ingly, the mishna is teaching that although honey is 
generally classified as one of the seven liquids that 
enable food to contract ritual impurity, the droplets 
are considered solid foods as long as they remain in 
the honeycomb. 


That they are dripping — pSwaaw: According to many 
commentaries the mishna is teaching that any mois- 
ture found on these grapes is assumed to be their own 
juices rather than droplets of gentiles’ wine (Ra‘avad; 
Rabbi Shimshon of Saens). Others maintain that the 
mishna is teaching that the juice dripping from the 
grapes does not have the halakhic status of wine, and 
therefore the gentile does not render it prohibited by 
touching it (Rid). 


Salesman’s basket [selula] - mybo: Most commentar- 
ies maintain that this refers to a kind of basket that 
storeowners would place in front of them, from which 
items were purchased directly. Alternatively, selula 
refers to pavement or sidewalk (Ra’avad); accordingly, 
the mishna is teaching that locusts sold by a street 
merchant are prohibited. 


Storeroom — pag: Rashi explains that this was a place 
where locusts were stored in piles before they were 
sold. Alternatively, it is a large vessel used for holding 
locusts (Arukh, citing Rav Hai Gaon). The gentile would 
not pour wine over the locusts until immediately 
before he would sell them, so that the wine would 
not cause them to spoil. 


LANGUAGE 
Grape clusters [davdevaniyyot] — nivx3937: From 
the root dalet, beit, beit, or dalet, vav, beit, meaning 
flow or seep. If so, davdevaniyyot refers to fruits that 
have ripened to the point that their juices drip out of 
them. Alternatively, the reference is to a kind of cherry, 
duvdevan (Arukh). 


Cakes [geluskaot] - mixporba: From the Greek Kou, 
kollix, a round bread. In ‘this context, its meaning is 
apparently derived from the original Greek root, which 
means to attach or stick together. Accordingly, the 
mishna is referring to soft olives that were pressed 
together to form cake-like circles. 


Storeroom [heftek] — pnay: From the Greek ånoðýKkn, 
apothēkē, a place used for storing items. 
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HALAKHA 


One who harvests grapes in order to take them to the press, 
etc. — 11m ‘sia: Grapes that are harvested to be sold in the 
market are not rendered susceptible to ritual impurity even if 
there is moisture on them. Grapes harvested to be crushed in 
the press are rendered susceptible to ritual impurity if there 
is moisture on them (Rambam Sefer Tahara, Hilkhot Tumat 
Okhalin 171). 


Any fish whose head and spine are recognizable - vw bp 
32 7771: One may not eat sliced fish purchased from a gen- 
tile unless the head and spine are recognizable (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 3:23; Shulhan Arukh, Yoreh 
Dea 83:4). 


Any brine that has one kilbit, etc. — 13) nn mabraw bp: One 
may eat fish brine purchased from a gentile only if a kilbit is 
found in it (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
3:22; Shulhan Arukh, Yoreh De'a 83:6). 


NOTES 


Head and spine - mTw) WNA: Rashi states that the head of 
non-kosher fish is distinct from that of a kosher fish, and that 
non-kosher fish also have no vertebrae. Many other commen- 
taries are perplexed by this comment, as it is known that these 
are not the signs of a kosher fish. Some explain that the Gemara 
is not saying that these are signs of kashrut. Rather, one can tell 
what species of fish a particular piece came from by looking at 
its head and spine (Ra‘avad). 


Kilbit - mada: Rashi explains that this is a small fish that 
develops only within the brine of kosher fish, and therefore its 
presence indicates that the brine is kosher. Many commentar- 
ies are puzzled by this interpretation, maintaining that this 
idea is not logically tenable, nor does it reflect reality (Ritva; 
see Ramban). Some explain that kilbit is a small, kosher fish 
(Rambam; Ramban; Rabbeinu Hananel). Rabbeinu Hananel 
explains that when selling brine, fishermen would add pieces 
of the fish from which it was made. The baraita is teaching that 
one may trust that these fishermen will not add a different kind 
of fish to the brine. 


LANGUAGE 


Kilbit - maby: Other versions of the text read kilkit. Either way, 
the word is apparently from the Greek yaAxic, khalkis, a small 
fish which is very likely a kind of sardine. The Sages apparently 
reasoned that since kilbit fish are found in large schools, it can 
be assumed that all the other fish mixed in the brine are also 
kilbit, even if they have no signs of kashrut. 


Perek II 
Daf go Amuda 


NOTES 


Here in open, etc. — 3) Nima fxd: Some commentaries 
explain that in principle a single kilbitis sufficient to permit fish 
brine for consumption, but in a case of open barrels two are 
required because it is possible that the presence of a single fish 
is merely incidental (Rashi; Rif). Others maintain the reverse: 
Generally, two kilbiyot are required, but a leniency is afforded 
with regard to a sealed barrel, as it is possible that one of the 
two fish fell out before it was sealed (Josafot, citing Rabbeinu 
Efrayim). 
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Q The mishna teaches: And the honey of gentiles is permitted. 
The Gemara explains: For what need we be concerned with 
regard to honey? Ifit is due to the concern that a gentile might 
mix wine with it, honey spoils when it is mixed with wine, and 
therefore a gentile would not do so. If it is due to the cooking 
of gentiles, this too does not apply, because it is eaten as it 
is, i.e., raw. If it is due to the concern that the honey might 
have absorbed prohibited taste from vessels of gentiles that 
require purging, this does not apply either, as it is a prohibited 
substance that imparts flavor to the detriment of the mixture, 
and such a case is permitted. Since none of these concerns 
are relevant, the honey is permitted. 


§ The mishna further teaches: And grape clusters which, 
despite the fact that they are dripping juice, are not subject 
to the halakhot of susceptibility to ritual impurity caused by 
contact with that liquid. And the Gemara raises a contra- 
diction from the following baraita: With regard to one who 
harvests grapes in order to take them to the press" and crush 
them, there is a dispute as to whether or not the liquid that seeps 
from the grapes renders them susceptible to ritual impurity. 
Shammai says: It has become susceptible to ritual impurity, 
and Hillel says: Ithas not become susceptible. And eventually 
Hillel conceded to the opinion of Shammai. This shows that 
the juice that seeps out of grapes does render them susceptible 
to ritual impurity, which apparently contradicts the ruling of 
the mishna. 


The Gemara explains: There, in the case of the baraita, he wants 
the juice as a beverage, and one’s intention influences the 
capability of certain liquids to render substances susceptible to 
ritual impurity. Therefore, the liquid that seeps from the grapes 
renders them susceptible to ritual impurity. Here, in the case 
of the mishna, he does not want the juice as a beverage, and 
therefore the grapes are not rendered susceptible to impurity. 


§ The mishna further teaches: And tarit fish that is not minced 
and brine that has fish in it are permitted. The Sages taught: 
What is considered tarit that has not been minced? Any fish 
whose head and spine" are recognizable." And what is con- 
sidered brine that has fish in it? Any brine that has one kilbit™™! 
or two kilbiyot 


floating in it. The Gemara asks: Now that you have said that 
brine which has only one kilbit in it is permitted, is it necessary 
to teach that brine that has two kilbiyot in it is also permitted? 
The Gemara explains that it is not difficult: Here, two kilbiyot 
are required to permit the brine, as it is contained in open™4 
barrels, but there, only one is required, since it is in sealed 
barrels. 


HALAKHA 
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Here in open, etc. — 15) ninnaa x3: A sealed barrel of fish 
that has a single kilbit in it is permitted, whereas an open 
barrel requires two such fish to be permitted. Some write that 
if one of many open barrels is found to have a kilbit in it, all 
are permitted, but if one of several sealed barrels is found to 
have a kilbit, only that one is permitted. If two of the sealed 


barrels have a kilbit in them, all are permitted. This is in accor- 
dance with the Rambam's interpretation of this discussion, 
and Rabbeinu Hananel’s explanation of the kilbit (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 3:23; Shulhan Arukh, 
Yoreh De'a 83:6). 
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§ It was stated that Rav Huna says: Tarit is not permitted for 
consumption until its head and spine™ are recognizable. Rav 
Nahman says: It is permitted if either the head or the spine is 
recognizable. Rav Ukva bar Hama raises an objection from 
a mishna (Hullin 59a): And with regard to fish, any that has" 
fins and scales" is permitted. Evidently, the kashrut of fish is 
determined only by its fins and scales, not its head or its spine. 
Abaye said: When that mishna is taught," it is in reference to 
the ara‘a and falmuda fish, whose heads are similar to the heads 
of non-kosher fish. 


The Gemara analyzes the dispute between Rav Huna and Rav 
Nahman. Rav Yehuda said in the name of Ulla: The dispute 
applies to dipping foods in their brine," but with regard to eat- 
ing their actual bodies, everyone agrees that it is prohibited 
until both the head and the spine are recognizable. The Gemara 
notes that Rabbi Zeira said: Originally, I would dip foods in 
their brine, but once I heard that which Rav Yehuda said in 
the name of Ulla: The dispute is only with regard to dipping 
foods in their brine, but with regard to eating their actual 
bodies everyone agrees that it is prohibited until both the head 
and the spine are recognizable; I too no longer dip foods in 
their brine." 


Rav Pappa said: The halakha is that tarit is prohibited until the 
head and spine of each and every" fish is recognizable. The 
Gemara raises an objection to Rav Pappa’s statement from a 
baraita: With regard to pieces of fish that have a sign of kashrut," 
whether this sign is present in all of them or only in a minority 
of them, and even if it is present in only one fish out of one 
hundred of them, they are all permitted. And there was an 
incident involving a certain gentile who brought a large jug of 
pieces of fish, and a sign of kashrut was found in one of them, 
and Rabban Shimon ben Gamliel permitted the entire jug of 
fish. This apparently contradicts Rav Pappa’ assertion that all the 
pieces must be recognizable for them to be permitted. 


Rav Pappa interpreted that baraita as referring to a case where 
the pieces correspond to each other, i.e., they fit together so 
that it is clear that they are all from the same fish. The Gemara 
raises a difficulty: If that is so, what is the purpose of stating this 
explicitly? It the pieces correspond it is obvious that they are 
permitted, as they evidently come from the same kosher fish. The 
Gemara explains that this was taught lest you say that one should 
be concerned that perhaps the pieces merely happened to fit 
together; the baraita therefore teaches us that in such a case 
the pieces are permitted. 


HALAKHA 


Until its head and spine, etc. — 13) TYTO) WT KAW IW: The 
presence of a kilbit permits a barrel of brine ifits head and spine 
can be seen (Rambam). Similarly, one may purchase minced 
tarit from a gentile if the head and spine of a kosher fish can 
be identified. This is in accordance with the statements of Rav 
Huna and Rav Pappa. 

The Rema writes that brine in which a wide head and a spine 
are found is permitted, as it can be assumed that this fish pos- 
sessed fins and scales. If the fish is whole but has no discernible 
scales, one may not permit it due to its spine and the shape of 
its head (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 3:23; 
Shulhan Arukh, Yoreh De‘a 83:4, and in the comment of Rema, 
and Shakh and Beur HaGra there). 


That has fins and scales - nwpwp va b ww: The Torah 
states explicitly that a fish which possesses fins and scales is 
kosher. The Rema writes that a fish is considered to have scales 
only if the scales can be peeled from the skin either by hand or 
with some sort of utensil; if the scales cannot be removed in this 
manner, the fish is not kosher (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 1:24; Shulhan Arukh, Yoreh De’a 831, and see 
Pithei Teshuva there). 


Pieces of fish that have a sign of kashrut, etc. — jaa ww ninnn 
^> pa: A barrel full of pieces that can be identified as coming 
from a single type of fish is permitted if one of the pieces has 
scales. If the pieces come from different species of fish, only the 
piece possessing scales is permitted. This halakha is in accor- 
dance with Rav Pappa’s explanation of the baraita (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 3:24; Shulhan Arukh, 
Yoreh De'a 83:4). 


NOTES 

Until its head and spine, etc. — 13) AITO WNI NTA TY: 
Rashi explains that this refers to signs of kashrut found 
on the head and spine of tarit. Others add that accord- 
ing to Rav Huna certain non-kosher fish have vertebrae, 
and therefore both signs are required (cited by Ramban). 
Alternatively, both Rav Huna and Rav Nahman agree that 
a kosher fish is distinguishable by either its head or spine, 
and their dispute concerns a case where the fish is split: 
Can one rely on the sign of kashrut found in one part with 
regard to the other part, if the two sections correspond? 
Others contend that these Sages are not referring to 
signs of kashrut at all. Rather, the issue is whether the iden- 
tity of a particular species of kosher fish can be successfully 
determined by examination of either its head or spine, or 
whether both must be examined (Ra’avad; Ra’ah). 


And with regard to fish, any that has, etc. - ww ds oat 
131b: Rashi explains that this presents a difficulty according 
o the opinions of both Rav Huna and Rav Nahman, as the 
mishna teaches that the only signs of kashrut for fish are 
he possession of fins and scales. The Ra’avad, based on his 
interpretation of the dispute between Rav Huna and Rav 
ahman, explains that there is no difficulty according to 
he opinion of Rav Huna, as fins grow near the head while 
scales are found on the spine. But according to Rav Nahman 
itis difficult, because scales are not found on the head of a 
fish, and therefore it is impossible to determine its kashrut 
based on examination of the head alone. 


When that mishna is taught — 7717 Kan +3: In other 
words, although the possession of fins and scales is the 
only universal sign of kosher fish, this sign is necessary only 
to determine the halakhic status of specific species of fish 
whose head is similar to the heads of non-kosher fish, and 
according to Rav Nahman, species of fish whose spine is 
similar to the spines of non-kosher fish (Ramban). Accord- 
ing to the Ra‘avad, Abaye is teaching that kosher fish which 
can be identified by distinguishing marks on their heads 
and spines may be eaten even though no fins and scales 
are found (see Ramban, and Rashba in Torat HaBayit). 


The dispute applies to dipping foods in their brine - 
rsa bay) nina: Concerning the reason for leniency with 
regard to the brine, as opposed to the fish themselves, the 
early commentaries offer several explanations. The Ram- 
ban, Ra'avad, and others explain that while the fish are 
prohibited by Torah law, the brine is prohibited by rabbinic 
law. The Rid explains that the reason for leniency is that it is 
possible that not all of the brine came from the non-kosher 
fish (see Tosafot). 


| too no longer dip foods in their brine - x m ;V¥A 
Navn: Rabbi Zeira held that the halakha was in accor- 
dance with the opinion of Rav Huna, i.e., both the head 
and spine must be recognized. Nevertheless, he had origi- 
nally thought that the dispute between Rav Huna and Rav 
Nahman pertains only to the fish themselves. Upon learn- 
ing that the dispute refers to the brine, he refrained from 
eating it. 


pieces themselves are prohibi ed until each is identified. 
Some commentaries contend that Rav Pappa is referring 
to the brine, i.e., the brine remains prohibited until all the 
fish in the barrel have been identified (Rabbeinu Hananel). 
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LANGUAGE 
Tzahanta - many: From the Aramaic root tzadi, het, 
nun, similar to the Arabic ésLows, sihnã'ah, which refers 
to small, salted fish. 


BACKGROUND 


Sikhra - x199: A commercial city that was apparently 
located on the west bank of the Tigris River, north of 
Mehoza, and was connected to other regions via a 
series of nearby water canals. The amora Rav Hiyya bar 
Yosef, a student of Rav, served as rabbi of this city. 


NOTES 


Saw that they had scales on them — bp TINIM: 
This particular boat was carrying only one species of 
fish. Once Rav Huna bar Hinnana saw the scales, he pre- 
sumed that a kosher fish had shed them and therefore 
permitted the entire load. 


From three verses [kerai] — ** 1) xn: Rashi 
explains that this was an expression of reverence. An 
alternative version of the text reads kira’i, from the 
Greek xbptot, kurioi, meaning masters (Arukh). 


Only from an expert - 7nava7T pa Kon: The Ramban 
notes that according to Rashi this refers to an individual 
who is knowledgeable about fish and is able to dif- 
ferentiate between the different kinds of kosher and 
non-kosher fish. The Ramban himself claims that the 
expert mentioned in this context is identical to the 
one referred to on 39b, i.e., someone who is known 
to be trustworthy and does not purchase fish from 
gentiles. The Ramban cites a proof for his opinion from 
the Jerusalem Talmud. 


HALAKHA 

Fish intestines and their roe, etc. — pay) DAT IPP 
^3): Fish roe and intestines may be purchased only 
from an expert. This halakha is in accordance with the 
opinion of Rav. An expert in this context is defined as 
one who is known not to purchase these items from 
a gentile. Nowadays, the convention has become to 
purchase red fish roe from anyone, whether or not the 
roe has melted together, but to avoid black fish roe in 
all cases (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 3:20; Shulhan Arukh, Yoreh De'a 83:7-8). 


Like the signs of bird eggs, so are the signs of fish 
roe, etc. — 13) Dest DIY ID JD ON DD: A bird 
egg whose ends are both rounded or both pointed, or 
whose yolk appears outside its albumen, is prohibited. 
If one end is round and the other pointed, and the yolk 
appears within the albumen, the egg may or may not 
be kosher. The halakha is the same with regard to fish 
roe, as well as intestines, according to all authorities 
except for the Rambam (Maggid Mishne). 

If the seller explains which bird a particular egg 
comes from and claims that it is kosher, one may trust 
him and consume the egg. According to the Rambam, 
this seller must be Jewish. But if the seller merely claims 
that the egg is kosher but does not identify the type 
of bird from which it came, one may not rely upon his 
statement. This ruling is in accordance with the conclu- 
sion of the Gemara in tractate Hullin (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 3:18, 20; Shulhan 
Arukh, Yoreh De‘a 83:8, 86:1-2). 
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AVODA ZARA: PEREK II: 404A : 2913 p15 


The Gemara relates that there was a certain ship carrying tzahanta' 
which came to the city of Sikhra.® Rav Huna bar Hinnana went 
out and saw that the fish had scales on them" and permitted 
them, as any fish with scales is kosher. Rava said to him: But 
is there anyone who permits tzahanta in a case like this, when 
it is from a land where fish with scales are common and it is 
very possible that the scales are from kosher fish that had been 
in the boat previously? Shofarot went out from the court of Rava 
to herald a declaration promulgating his ruling, and he thereby 
prohibited all the fish on that boat. And shofarot went out from 
the court of Rav Huna bar Hinnana, and he thereby permitted 
the fish. 


The Gemara presents two interpretations of the above ruling. Rav 
Yirmeya of Difti said: Rav Pappi said to me that when Rav Huna 
bar Hinnana permitted the fish on the ship, he was referring only 
to their brine, but with regard to their bodies, no, he did not 
permit them. Rav Ashi said: Rav Pappa said to me that when Rav 
Huna bar Hinnana permitted the fish, he was referring even to 
their bodies. 


Rav Ashi continued: And I do not prohibit the fish, as Rav Pappa 
said to me that Rav Huna permitted it, but I also do not permit 
the fish, as Rav Yehuda said to me in the name of Ulla that the 
dispute between Rava and Rav Huna bar Hinnana is referring to 
dipping foods in their brine, but with regard to eating their actual 
bodies, everyone agrees that it is prohibited until both the head 
and spine of each and every fish are recognizable. 


Rav Hinnana bar Idi sat before Rav Adda bar Ahava, and he sat 
and said: With regard to a gentile who brought a boat that was 
full of barrels of fish brine, and a kilbit was found in one of the 
barrels, the halakha is as follows: If the barrels were open, they are 
all permitted; if they were closed, then the barrel with the kilbit is 
permitted, and all the others are prohibited. Rav Adda bar Ahava 
said to him: From where do you know this? Rav Hinnana bar Idi 
responded: I heard this from three verses," i.e., great Sages upon 
whom one can rely as though their statements were recorded in 
verses: From Rav and Shmuel and Rabbi Yohanan. 


Q The Gemara discusses the halakha with regard to other parts of 
fish. Rav Beruna says that Rav says: Fish intestines and their roe" 
may be purchased only from an expert." Ulla raises a contradic- 
tion to Rabbi Dostai of Biri: From the fact that Rav says: Fish 
intestines and their roe may be purchased only from an expert, 
it may be inferred that a non-kosher fish has roe, as otherwise 
there would be no reason to permit only roe purchased from an 
expert. And the Gemara raises a contradiction to this claim from 
the following baraita: A non-kosher fish gives birth whereas a 
kosher fish lays eggs. 


Rabbi Dostai accepted this opinion and said: Delete the phrase: 
Their roe, from here. Rabbi Zeira said to him: Do not delete it, 
as both kosher and non-kosher fish are fish that lay, i.e., produce, 
eggs, but this kosher fish propagates externally by laying eggs in 
the water which later hatch, and that non-kosher fish propagates 
internally by keeping the eggs in its own body until they develop. 
Nevertheless, both produce roe, and there is therefore reason to 
be concerned that a Jew might purchase non-kosher roe. 


The Gemara asks: But even so, why do I need an expert? Let one 
check the signs of kashrut on the roe himself, as it is taught in 
a baraita: Like the signs of bird eggs, so are the signs of fish. The 
Gemara interjects: Does it enter your mind to say that the signs 
of kashrut for fish are the same as the signs of kashrut for eggs? 
This is not so, as the signs of kosher fish are the possession of fins 
and scales, as written in the Torah with regard to them. Rather, 
the baraita means to say: Like the signs of bird eggs, so are the 
signs of fish roe." 
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The baraita continues: And these are the signs of bird eggs: Any egg 
that narrows at the top and is rounded, so that one of its ends is 
wide and the other one of its ends is pointed is kosher. If both of 
its ends are sharp or both of its ends are wide, it is non-kosher. If 
the yolk is on the outside and the albumen is on the inside, it is 
non-kosher; if the albumen is on the outside and the yolk is on the 
inside, it is kosher. If the yolk and albumen are mixed’ with each 
other, this is the egg of a creeping animal." Considering that one 
can easily determine the kashrut of such eggs, why are only those 
purchased from an expert permitted? Rava says: Rav’s ruling refers 
specifically to a case where the eggs have melted together and it is 
impossible to determine whether or not they are kosher based on 
these signs. 


The Gemara asks: But according to the opinion of Rabbi Dostai of 
Biri, who accepted the idea that non-kosher fish do not lay eggs and 
says: Delete from here the phrase: Their roe, it is difficult. 


The Gemara elaborates: But isn’t it taught in the baraita, as it was 
interpreted above: Like the signs of bird eggs, so are the signs of fish 
roe? Apparently, the baraita assumes that non-kosher fish roe exists. 
The Gemara answers: Didn’t you yourself find it necessary to explain 
and reinterpret the baraita, as it cannot be understood according 
to its straightforward meaning? Rabbi Dostai can also explain the 
baraita so that it effectively reads: Like the signs of bird eggs, so are 
the signs of fish intestines. Accordingly, the baraita never actually 
mentions fish roe at all. 


The Gemara raises a difficulty: But where do you find that one of the 
signs of fish intestines is that they must be round and pointed? The 
Gemara answers: You find this with regard to the swim bladder’ of 
a fish, which is considered to be kosher if it is shaped like a kosher egg. 


The Gemara asks: If there is no expert there, and one cannot deter- 
mine whether or not the fish roe is kosher, what is the halakha? 
Rav Yehuda says that once the seller says: I salted the fish" from 
which this roe came and they were kosher, the roe is permitted. Rav 
Nahman says: The roe is prohibited until the seller shows kosher fish 
to the buyer and says: These are the fish, and these are their intes- 
tines. That is, the roe is permitted only if the seller can present the 
fish that produced it. The Gemara relates: Rav Yehuda instructed 
Adda, his attendant: Once the seller says: I salted them, they are 
permitted. 


Q The mishna teaches: And the leaf of a hiltit plant is permitted. The 
Gemara asks: Since the previous mishna (35b) prohibited a sliver of 
hiltit only due to the concern that it might have been sliced with a 
non-kosher knife, isn’t it obvious that a leaf, which has not been sliced, 
is permitted? The Gemara answers: It is necessary to teach this only 
with regard to the slivers of hiltit that might be found on the leaf," 
lest you say that one should be concerned that perhaps a gentile 
might bring slivers sliced with a non-kosher knife and mixit with the 
slivers on the leaf. The mishna therefore teaches us that it is assumed 
that the slivers on the leaf had stuck to it and came off with the plant 
when it was pulled from the ground. 


G The mishna teaches: And rolled olive cakes. The Gemara asks: 
Isn't it obvious that these are permitted? For what reason might they 
be prohibited? The Gemara answers: No, it is necessary to teach that 
they are permitted even though they are very soft. Lest you say that 
there is a concern that they softened because a gentile placed wine 
in them, the mishna therefore teaches us that these olives have 
softened due to the oil they possess. 


NATI p15 - AVODA ZARA - PEREK II : 40B 


BACKGROUND 
Yolk and albumen are mixed - yim ian 
paiya: Very little albumen is found in reptile 
eggs, and some have none at all. The inside of 
these eggs is yellowish, as though the yolk and 
albumen have been mixed together. 


NOTES 

The egg of a creeping animal - y7 nya: 
Itis important to know whether the egg is from a 
creeping animal or from some other non-kosher 
animal, because once the egg of a creeping 
animal has begun to form and is punctured, it 
imparts ritual impurity like a creeping animal 
itself (Rashi). 


BACKGROUND 


Bladder - mapy: Most fish that possess swim 
bladders are bony fish, which are usually, though 
not always, kosher. 


NOTES 

| salted the fish, etc. - 3) Dan 9%: According 
to Rashi’s interpretation, Rav Nahman and Rav 
Yehuda both agree that the concern is not for 
deception but for the seller's error. Rav Nahman 
holds that the seller's claims cannot be relied 
upon because he himself is not an expert who 
commands full knowledge of the physiological 
signs of kashrut for fish. 

According to the commentaries who write 
that an expert in this context is one who is trust- 
worthy, the dispute between Rav Nahman and 
Rav Yehuda is whether or not the seller can be 
so trusted. Rav Yehuda maintains that although 
there is a concern that this salesman might be 
selling an item that he purchased from a gentile, 
it is presumed that he would not tell an outright 
lie, and therefore he is deemed credible when he 
claims to have salted the fish himself (Ra‘avad). By 
contrast, Rav Nahman contends that the seller 
might very well lie, and consequently he must 
present the fish, as he will not risk exposure if it 
might be discovered that the eggs came from a 
different fish (see Ritva). 


The slivers of hiltit that might be found on 
the leaf - iaw por: Sometimes small pieces 
of hiltit stick to the leaves. These are prohibited, 
as they may have absorbed taste from a non- 
osher knife. 


HALAKHA 

salted the fish - nnd 9X: Fish intestines may 
be purchased only from an expert, i.e., one who is 
nown to be trustworthy, unless the seller claims 
hat he himself extracted them from a kosher 
fish and salted them. This applies both to a Jew- 
ish seller and a gentile seller (Rema, citing Ran). 
The halakha is in accordance with the opinion 
of Rav Yehuda (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 3:20; Shulhan Arukh, Yoreh 
Dea 83:7). 
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NOTES 


Overripe - pnw: In the Jerusalem Talmud it is explained 
that some olives would be saturated with vinegar so that 
their pits would come out, and there is a concern that this 
vinegar might have come from prohibited wine. 


From the storehouse, etc. — 131 1¥iKi p3: The com- 
mentaries explain that food was kept in three places 
before being sold in the market. First it was put in a large 
storehouse, then distributed to various storerooms, and 
finally shipped to its destination. With each movement 
of produce it becomes increasingly likely that wine might 
be added, as it is kept in the second and third places for 
ess time, and therefore there is less concern that the wine 
might spoil the produce. Nevertheless, the baraita teaches 
hat there is no concern that wine might have been added 
in any of these places (Tosafot). 


Apple wine of gentiles that was seventy years old — 
maw oysw Sw ors bw omen p: The age of the wine is 
significant because there is no reason to be concerned 
for the possibility that wine of gentiles was mixed with 
a beverage of this kind, as it had been in storage for so 
long (Ra’avad). 


And likewise with regard to teruma - mang 121: 
Teruma is the property of the priest, who may sell it if he 
so chooses. Nevertheless, only other priests are permitted 
to partake of the teruma, and therefore its market value 
is lower than that of non-sacred property. This leads to 
the concern that a priest might attempt to sell teruma as 
non-sacred food. 


HALAKHA 

Locusts and caper buds, etc. = ^3) pD"15PM) pay: Pre- 
served food to which wine and vinegar are not typically 
added, and likewise pickled olives and locusts that come 
from the storehouse, may be purchased from a gentile. 
Preserved foods and locusts to which wine is typically 
added, such as those found in a shop, are prohibited 
(Rambam Sefer Kedusha, Hilkhot Ma'akhalot Assurot 17:24; 
Shulhan Arukh, Yoreh De‘a 114:8). 


Apple wine, etc. — ^3) wman p»: Wine prepared from 
apples and other fruits is permitted, as the prohibition 
against the wine of gentiles applies only to grape wine. If 
these drinks are sold at a higher price than regular wine 
they are prohibited, due to the concern that a gentile 
might have added grape wine to them to increase their 
volume and, by extension, his profit. Nevertheless, if the 
fruit wine is sold directly from the barrel it is permitted, 
because it may be assumed that wine was not added 
to it, as this can spoil the drink (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 17:11, Shulhan Arukh, Yoreh De‘a 
1143-4). 


LANGUAGE 


Market [katluza] - xndup: From the Greek katéAvotc, 
katalusis, meaning a resting place, guest chamber, quar- 
ters, or lodging. 
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§ The mishna further teaches: And Rabbi Yosei says: Over- 
ripe’ olives are prohibited. The Gemara asks: What are over- 
ripe olives like? Rabbi Yosei bar Hanina says: This is referring 
to any olive that if one grasps it in his hand, its pit slips out, 
due to the softness of the olive. 


G The mishna teaches: Locusts that come from a salesman’s 
basket are prohibited while those that come from the storeroom 
are permitted. The Sages taught in a baraita: Locusts, and caper 
buds," and leeks [kaflotot] that come from the storehouse," 
and from the storeroom, and from a gentile’s ship are all per- 
mitted. Those that are sold in the market [bekatluza]' from 
baskets that are in front of the storekeeper are prohibited, 
because it is assumed that the gentile storekeeper sprinkles 
wine upon them. And similarly, with regard to apple wine that 
belongs to gentiles: Those that come from the storehouse or 
from the storeroom or froma salesman’s basket are permitted. 
Apple wine that is sold in the market is prohibited, because 
they mix grape wine of gentiles in it. 


The Gemara cites a relevant incident: The Sages taught: Once 
Rabbi Yehuda HaNasi felt discomfort in his stomach and 
knew that apple wine would alleviate it. He said: Isn’t there 
any person who knows whether apple wine" of gentiles is 
prohibited or permitted? Rabbi Yishmael ben Rabbi Yosei 
said before him: Once my father felt discomfort in his stom- 
ach and they brought him apple wine of gentiles that was 
seventy years old," and he drank it and was cured. Rabbi 
Yehuda HaNasi said to him: You had so much knowledge in 
your hand that could have relieved me, and yet you caused 
me to suffer by withholding it until now. 


They checked and found one gentile who had three hundred 
large jugs of apple wine that was seventy years old, and Rabbi 
Yehuda HaNasi drank from it and was cured. He said: Blessed 
is the Omnipresent who delivered His universe to keepers. 
Rabbi Yehuda HaNasi thanked God for causing the gentile to 
keep the wine for seventy years so that it could be used to 
heal him. 


§ The mishna further teaches: And likewise with regard to 
teruma.’ The Gemara asks: What is the meaning of the state- 
ment: And likewise with regard to teruma? Rav Sheshet says: 
This means: And likewise the same halakha applies to a priest 
who is suspected of selling teruma, which is less expensive, as 
non-sacred food. It is only when the food is in front of the 
priest that it is prohibited; but food that comes from the store- 
house or from the storeroom or from a salesman’s basket is 
permitted. The reason is that the priest is fearful, because he 
thinks to himself: If I sell teruma in public, the Sages will hear 
of it and deprive me of all my wares. 
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Due to concern about adultery, the Sages prohibited women from secluding them- 
selves with gentiles. They also decreed that it is prohibited to leave one’s animals in 
gentiles’ inns due to concern about bestiality. 


The Sages also cautioned Jews against entering vulnerable situations where a gentile 
could easily kill them, which includes seeking significant medical aid from gentiles, 
as well as employing a gentile midwife. They permitted the acceptance of medical 
attention from gentiles if no life-threatening ailment was involved, and the Gemara 
discusses the limitations of this permission at length. Leniency was also afforded if 
the physician providing the treatment was known to be a reputable expert; this leni- 
ency was expanded over the years to include physicians offering treatment in areas 
where the civil laws against murder were strictly enforced. Entering into seclusion 
with gentiles was likewise permitted in such cases. 


Conversely, the Sages asserted that one should avoid healing idolatrous gentiles 
because this effectively facilitates the expansion of idolatry. They added that it is 
permitted to aid gentiles if there is a concern that refraining from doing so will lead 
to increased enmity between Jews and gentiles, and the halakhic authorities over 
the generations have generally ruled that it is permitted to heal and assist gentiles 
for the sake of peace. 


This chapter also discussed halakhot concerning the permissibility of consuming 
and deriving benefit from foods belonging to gentiles. The Torah itself prohibits 
deriving any benefit from substances that were used in idolatrous rituals. Since wine 
was frequently used as an idolatrous libation, the Sages decreed that one may not 
derive benefit from any wine which has come in contact with gentiles. Furthermore, 
wine of gentiles was prohibited even in eras and regions where idolatry was not 
commonly practiced, because it leads to lightheartedness, which can in turn lead to 
intermarriage. 


The Sages also dealt extensively with the halakhot pertaining to the wine ofa Jew that 
is deposited in a gentile’s possession. They concluded that if there is a valid concern 
that the wine might have been touched by a gentile, it is prohibited for consump- 
tion, unless it was properly sealed, but one is permitted to derive benefit from it. The 
Gemara elaborates at length on this subject as it has many practical ramifications for 
a wide range of cases involving prohibited substances. 


The Sages were concerned that wine and other liquids that were left uncovered and 
with no supervision could contain venom that a snake had deposited while drinking 
from them. They therefore prohibited the consumption of certain substances that 
were left uncovered, and the Gemara discusses the application and parameters of 


this halakha. 
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The prohibition against drinking a gentile’s wine includes the by-products of wine 
as well, and therefore substances such as vinegar, grape skins, and grape seeds are 
subject to this prohibition, as are foods and vessels with which wine was suspected 
to have come in contact. 


This chapter, like later chapters, included discussions concerning the methods by 
which different kinds of vessels that contained wine of gentiles may be rendered 
permitted. This is dependent on various factors, including the material from which 
the vessel was fashioned and the length of time wine was held in it. Some vessels 
could be used after simply being rinsed, others required a more thorough cleansing, 
and yet others could not be rendered permitted at all. The Sages stated that vessels 
belonging to gentiles that remained unused for a period of twelve months are ren- 
dered permitted by this factor alone, because whatever taste they may have absorbed 
would have faded during this time. 


Additionally, some foods are prohibited due to the concern that prohibited sub- 
stances were added to them, or because they could lead to mutual affection between 
Jews and gentiles and eventually intermarriage. Halakhic leniencies in these matters 
depend upon various factors, including the effort a gentile would have been required 
to expend in order to furtively add a prohibited substance to a particular food, as well 
as circumstantial evidence with regard to the kashrut of certain foods. 


The Sages also established a prohibition against eating food cooked by a gentile, 
although this prohibition is limited to foods that are not eaten raw and are eaten by 
distinguished individuals. 
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The graven images of their gods shall you burn with fire; 
you shall not covet the silver or the gold that is on them, 
nor take it to you, lest you be snared by it; for it is an 
abomination to the Lord your God. And you shall not 
bring an abomination into your house, and be accursed 
like it; you shall utterly detest it, and you shall utterly 
abhor it; for it is a proscribed item. 

(Deuteronomy 7:25-26) 
You shall destroy all the places where the nations that 
you are to dispossess served their gods, upon the high 
mountains, and upon the hills, and under every leafy tree. 
And you shall break down their altars, and dash in pieces 
their pillars, and burn their asherim with fire; and you 
shall hew down the graven images of their gods; and you 
shall destroy their name out of that place. 


(Deuteronomy 12:2-3) 


In addition to the obligation to eradicate all vestiges of idolatry, the Torah renders 
it prohibited to derive any sort of benefit from objects of idol worship. This general 
prohibition leads to many discussions in this chapter outlining the exact definition 
of objects of idol worship and the nature of the prohibition against deriving benefit 
from them. 


Any type of item may have been worshipped by idolaters, including the sun, the 
moon, mountains, hills, seas, and rivers. Deriving benefit from many of these is 
unavoidable. Indeed, the Torah’s wording indicates that these entities cannot become 
forbidden. It is therefore necessary to define which items are rendered forbidden due 
to being worshipped and which are not. 


In addition to items that are directly worshipped, there is a significant gray area 
involving objects that are not actually worshipped, yet they facilitate worship. This 
chapter will discuss the status of different items in this category, including buildings 
and courtyards that contain idols, altars and platforms that are designed in their 
honor, as well as jewelry and adornments that decorate them. 


The chapter will also discuss the halakhic status of an object whose appearance is 
similar to that of an idol or another object used for idolatry, but whose purpose might 
be merely ornamental, e.g., a statue. 


Even once an idolatrous object is clearly rendered forbidden, there are still issues 
that require clarification: What constitutes deriving benefit from such items? Are 
they forbidden forever, even when they no longer serve their idolatrous purpose? 
Are there processes or circumstances through which the status of an object of idol 
worship can be revoked? What is the halakha with regard to fragments that are 
broken off objects of idol worship? 


In addition to idols dedicated for worship, the Torah also discusses altars and plat- 
forms used in idol worship, as well as the ashera tree, a tree used as part of idolatrous 
rites. These items also require definition and assessment in order to determine which 
are actually worshipped and which are merely peripheral to idol worship. 
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MI SHN All statues"" are forbidden, i.e., it is 
prohibited to derive benefit from them, 
because they are worshipped at least once a year;® this is 
the statement of Rabbi Meir. And the Rabbis say: The only 
type of statue that is forbidden is any statue that has in its 
hand a staff,® or a bird, or an orb, as these are indications that 
this statue is designated for idolatry. If the statue is holding a 
different item, it may be assumed that the statue was fashioned 
for ornamental purposes and not for worship. Rabban Shimon 
ben Gamliel says: It is prohibited to derive benefit even from 
any statue that has any item whatsoever in its hand. 
If it is true that the statues to which 


G E MA Rabbi Meir is referring are worshipped 


at least once a year, what is the reason for the opinion of the 
Rabbis, who permit deriving benefit from them? The Gemara 
answers: Rabbi Yitzhak bar Yosef says that Rabbi Yohanan 
says: In Rabbi Meir’s locale, people would worship statues 
once a year. And therefore, Rabbi Meir, who maintains that 
one must be concerned for a minority occurrence (see Yevamot 
61b), issued a decree that statues are forbidden even in other 
places, due to that locale where people would worship statues. 
And the Rabbis, by contrast, who do not maintain that one 
must be concerned for a minority occurrence, did not issue a 
decree that statues are forbidden even in other places due to 
that locale. 


Rav Yehuda says that Shmuel says: We learned that this dis- 
pute between Rabbi Meir and the Rabbis is only with regard 
to the statues [beandartei]' of kings.’ Rabbi Meir decreed 
that they are forbidden as perhaps they were designated for 
worship. The Rabbis assumed that they were designed for orna- 
mental purposes, not for worship. Rabba bar bar Hana says 
that Rabbi Yohanan says: And furthermore, we learned that 
the dispute is only with regard to statues that stand at the 
entrance to the region." Since these statues were erected in an 
important location, there is concern that they are worshipped. 


NOTES 


All statues - obsa be: The Meiri explains that all the idols 
mentioned here are those made in the likeness of a person, 
as the mishna refers to what the statues are holding. From the 
Rambam and Rabbeinu Hananel it seems that idols formed in 
any likeness or shape are included in the discussion. 


Statues of kings - aba bw YTN: Rashi explains that the 
dispute in the mishna is referring to statues fashioned in the 
image of dead kings. Rabbi Meir deems it prohibited to derive 
benefit from these statues because people would worship the 
statues in memory of their deceased kings. Rabbeinu Tam 
explains otherwise, that the dispute in the mishna is referring 
to statues of living kings. The Rabbis deem it permitted to 
derive benefit from these statues as they hold that the statues 
were designed for ornamental purposes and not worship. 


At the entrance to the region — ny tanns by: Rashi explains 
that it is specifically when the statues are placed in such 
prominent locations that Rabbi Meir is concerned they may 
be worshipped. By contrast, Rabbeinu Tam explains that it is 
specifically when the statues are placed in these prominent 
locations that the Rabbis are lenient, because it was common 
to erect beautiful edifices in honor of the king in such promi- 
nent locations. In any event, most commentaries agree that 
these rulings are complementary and not in disagreement, 
i.e. Rabba bar bar Hana explains that the statues of kings 
referred to by Rabbi Yitzhak bar Yosef were those standing at 
the entrance to regions. 


HALAKHA 


All statues — Dhs bp: It is prohibited to derive benefit from 
any statues belonging to gentiles that are erected in villages, as 
itis assumed that they were designated for idol worship. Those 
statues erected in cities are permitted unless they are placed 
at the entrance to the city and part of the statue is a hand 
holding a staff, a bird, an orb, a sword, a crown, or a ring. With 
regard to contemporary statues, the Shakh rules that each case 
must be individually evaluated to determine if the statue was 
designed for idol worship or merely for ornamental purposes 
(Rambam Sefer HaMadda, Hilkhot Avoda Zara 7:6; Shulhan Arukh, 
Yoreh Dea 1411). 


BACKGROUND 
Once a year - mwa nny oy3: Many idols in antiquity were 
worshipped annually, with one day of the year designated for 
the worship of each one. The Rambam explains that the specific 
day on which an idol was worshipped was fixed based upon 
the astrological significance that was given to each deity. 


Any that has in its hand a staff - bpn iva ww bs: 


Statue of Jupiter with staff, eagle, and orb 
LANGUAGE 


Image [andartaya] - **e712%: Apparently from the Greek 
åvõpıávtoç, andriantos, which means a statue of a person. 
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NOTES 

In villages were certainly fashioned for idol 
worship — 9m "tay anyon net) D927: Large 
cities generally had wealthier residents and would 
occasionally erect statues simply for ornamental 
purposes. By contrast, statues in villages were 
assumed to be for worship, the only purpose for 
which sufficient funds could be raised to construct 
them (Rashi). 
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Rabba says: The dispute between Rabbi Meir and the Rabbis is 
only with regard to statues that are erected in villages. But with 
regard to those that are erected in cities, all agree that they are 
permitted, i.e., that it is permitted to derive benefit from them. What 
is the reason? It is because they were fashioned for ornamental 
purposes and not for worship. 


The Gemara asks: But with regard to those erected in villages, is there 
anyone who says that they are fashioned for ornamental purposes? 
Those in villages were certainly fashioned for idol worship." How, 
then, can the Rabbis maintain that such statues are permitted? 


The Gemara answers: Rather, if such a distinction was stated, this is 
what was stated: Rabba says that the dispute between Rabbi Meir 
and the Rabbis is only with regard to statues that are erected in cities, 
where they may have been fashioned simply for ornamental purposes. 
But with regard to those erected in villages, all agree that they are 
used for idol worship and are therefore forbidden. 


§ The mishna teaches: And the Rabbis say: The only statues that 
are forbidden are: Any statue that has in its hand a staff, or a bird, or 
an orb, as these are indications that this statue is designated for idola- 
try. The Gemara explains that each of these items symbolizes the 
statue’s supposed divinity, indicating its dominion over the world: 
A staff symbolizes dominion as the idol rules itself under the entire 
world," i.e., it rules the entire world, like one rules over an animal with 
a staff. A bird symbolizes dominion as the idol grasps itself under 
the entire world, i.e., it grasps the entire world, as one grasps a bird’ 
in his hand. An orb symbolizes dominion as the idol grasps itself 


under the entire world, i.e., it grasps the entire world, as one grasps 
a ball in his hand. 


The Sages taught in the Tosefta (6:1) that they added the following 
to the list of items that, when added to a statue, indicate that it is 
worshipped as an idol: A sword in its hand, a crown on its head, and 
a ring on its finger. 


The Gemara explains why these items were initially believed to be 
insignificant and were later understood as symbolizing idol worship. 
With regard to a statue holding a sword, the Sages initially thought 
that this merely indicates that it is a statue of a bandit." But in the 
end they reasoned that it symbolizes the notion that the idol has the 
power to kill itself under the whole world, i.e., to kill the entire world. 


NOTES 


Under the entire world - i13 oriya bs nnn: The standard version 
of the text contains expressions of denigration, i.e., that the idol 
itself is ruled underneath the entire world, i.e., that the world rules 
over the idol. The reason for this is that the Sages did not wish to 
intimate any expression that gives credence to idolatry. Rabbeinu 
Hananel explains the Gemara as stating that the items symbolize 
that the idols rule over the world. This could be due to the fact that 
he had a different version of the text, or it is his interpretation of the 
standard version of the text. 


As it grasps itself...as a bird — 1i5¥5...iayy ny wainw: Rabbeinu 
Hananel explains this expression to mean that it has control over 
the world just as one grasps a bird in his hand. Riaz explains that it 
has ascendancy over the entire world just like a bird that flies on 
high. In the Jerusalem Talmud it is explained with reference to the 
verse: “And my hand has found as a nest the riches of the peoples; 
and as one gathers eggs that are forsaken, have | gathered all the 
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earth; and there was none that moved the wing, or that opened 
he mouth, or chirped” (Isaiah 10:14). 


Merely a bandit, etc. - 11 xabya pop: How could anyone 
have entertained the possibility that people would undertake the 
expense and effort to erect statues at their country’s port of entry 
with these insignificant symbolic meanings? The Ritva explains 
hat to avoid any possible association between symbols of power 
or supremacy and the statue, the Gemara substituted dysphemistic 
expressions even when referring to the initial, benign interpreta- 
ions of the statue's purposes. What is really meant are symbols 
of the power and authority of the country’s king. In the case of 
a sword, for example, which is initially referred to by the Gemara 
as a symbol of bandits, what is really meant is the king's military 
supremacy. In the case of a crown, which is initially interpreted as 
a mere wreath, what is really meant is the king's legitimate ascen- 
dancy to the throne. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


obs bers snap KIPYA - IWY 
shad mpya wap Aiwa whys 
KOM VAD NPY - NYY 
inyy ny oninw rap qio Mya 

sin bia obiya bp non 


Taipeina na oon a pe 13T 
DO? rox any 


NATA ANY fa WOR PWY IYI 
MXi MKI Dr xoy haa: yas 
thas EE bra Ima KIA xab ix 

apn nyisa sayy 


a - onys naw sying 00 
Man İK T Tan KY ND DY 
xyPaw ven pre DR OTI - 5x4 


may yaw yx oe vars 103 
IAJ NW BA PST TY 


NOLAN TAY yaw PIKI PTI NIT 
WIPT own - ody Naw pT 
MAN T MAN KYN KDD sane 
Ta KYW 90 PTN Dy ” bs 


bye om mAN T MAA KYA JIA 


With regard to a crown, the Sages initially thought that it is merely 
a woven wreath. But in the end they reasoned that it is like the 
crown of a king. With regard to a ring, the Sages initially thought 
that this merely symbolizes the bearer of a signet ring [ishtayema].' 
But in the end they reasoned that it is symbolic of the idol’s sup- 
posed ability to seal its fate under the whole world, i.e., to seal the 
fate of the entire world, for death. 


§ The mishna teaches that Rabban Shimon ben Gamliel says: It is 
prohibited to derive benefit even from any statue that has any item 
whatsoever in its hand. The Sages taught in a baraita: It is prohibited 
to derive benefit from a statue even if it is merely holding a stone, 
or even a twig." 


Rav Ashi raises a dilemma: If the idol is grasping excrement in its 
hand, what is the halakha? Is this meant to honor the statue, indicat- 
ing that it is an object of idol worship? Do we say that the statue is 
forbidden, as this indicates that the entire world is inferior to it 
like excrement, or perhaps does this indicate that the idol itself is 
inferior to the entire world like excrement? The Gemara concludes: 
The question shall stand unresolved. 


MI S HNA In the case of one who finds unidentifiable 


fragments of statues," these are permitted, 
i.e., one may derive benefit from them. If one found an object in 
the figure of a hand" or in the figure of a foot,’ these are forbidden, 
as objects similar to those are worshipped. 


G E M ARA Shmuel says: It is permitted to derive benefit 


even from fragments of objects that have 
been seen used in idol worship." The Gemara asks: But didn’t we 
learn in the mishna that fragments of nondescript statues are per- 
mitted? This indicates that it is prohibited to derive benefit from 
fragments of idols that were known to be worshipped. 


The Gemara answers: The mishna means that fragments of statues 
are permitted, and the same is true even of fragments of objects of 
idol worship. And that which is taught in the mishna: Fragments 
of statues, is not meant to exclude fragments of idols. Rather, this 
expression is used because the mishna sought to teach in the last 
clause: If one found an object in the figure of a hand or in the 
figure of a foot, these are forbidden, even if they are not known 
to be objects of idol worship, as objects similar to those are wor- 
shipped. Ifthe first clause in the mishna had referred to fragments of 
idols, it would have been inferred that the latter clause was referring 
specifically to the figure of a hand or foot that was known to have 
been worshipped, and that otherwise such figures would not be 


forbidden. 


We learned in the mishna: If one found an object in the figure of 
a hand or in the figure of a foot, these are forbidden, as objects 
similar to those are worshipped. The Gemara asks: Why? 


One who finds fragments of statues — oby aw Nyin: One 
who finds fragments of statues, whether they were disposed of 
alone or along with fragments of metal, may derive benefit from 
them. If one finds the figure of a hand or foot resting on its platform, 
it is prohibited for him to derive benefit from it. This is in accor- 
dance with Shmuel’s understanding of the mishna (Ramban Sefer 
HaMadaa, Hilkhot Avoda Zara 7:7; Shulhan Arukh, Yoreh De'a 141:2). 


HALAKHA 
Fragments of objects of idol worship — 7% MTiay aw: The 
Rambam rules that it is prohibited to derive benefit from frag- 
ments of objects known to have been used in idol worship, as 
their idolatrous status may not have been revoked by the gentile. 
This is in accordance with the opinion of Rabbi Yohanan, whom 
the Rambam understands as disagreeing with Shmuel. One place 
in the Shulhan Arukh rules accordingly, while elsewhere it seems 
to rule in accordance with the opinion of Shmuel (Rambam Sefer 
HaMadaa, Hilkhot Avoda Zara 7:7; Shulhan Arukh, Yoreh Dea 141:2, 
146:1, and see Shakh and Beur HaGra there). 


LANGUAGE 
The bearer of a signet ring [ishtayema] - KNW: 
The exact etymology of this word is unclear. Most 
commentaries understand it as referring to one who 
is entrusted with a seal. Some say that it comes from 
the Assyrian word satammu, which means charge 
or appointee. 


NOTES 
Even a stone, even a twig - opr tax 1Y 2N: 
This symbolizes the notion that the entire world is as 
a mere stone or twig compared to it, as everything is 
under its dominion (Riaz). 


Figure of a hand - 7 m342: It is still prohibited to 
derive benefit from a figure even if it is apparent that 
it was broken off from a larger figure. Some say this 
is because sometimes a gentile does not design a 
full deity, but only its hand or foot, which he then 
worships (Ra'avad). Others explain that it may have 
been set aside from the larger figure in order to be 
worshipped separately (Meiri). 


BACKGROUND 
Figure of a foot - by man: 


Reproduction of a Roman coin with the image of a foot representing 
the god Serapis 
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BACKGROUND 
Standing on their pedestals - (ppa by praiy: 


Sculpture of a hand on a pedestal, in honor of the god Sabazius 


HALAKHA 


Objects of idol worship that broke by themselves - niay 
wen MANwIW AM: It is prohibited to derive benefit from 
fragments of an object that belonged to a gentile and was 
used for idol worship, and which subsequently broke, until 
the gentile consciously revokes its status as an object of 
idol worship. Therefore, if one finds such fragments, they 
are forbidden, as the gentile may not have revoked their 
status as objects of idol worship. This is in accordance with 
the opinion of Rabbi Yohanan, whose opinion is generally 
accepted in his disputes with Reish Lakish (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 8:11; Shulhan Arukh, Yoreh 
De‘a146:11). 
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But aren't they fragments — 1133 D2W KM: This question 
as to why broken-off forms of hands and feet are forbidden 
could have been asked directly concerning the latter clause 
of the mishna, which prohibits forms of hands and feet. In fact, 
the Ra'avad understands that with this question the Gemara 
is now returning to analyze the mishna. Other commentaries 
ask, based upon the straightforward reading of the Gemara: 
Why is this question posed only as a challenge to the opinion 
of Shmuel? Josafot explain that were it not for Shmuel, who 
commented that the first clause of the mishna means to permit 
even fragments of objects of idol worship, one could have 
understood that the first clause refers to fragments of statues, 
while the last clause, prohibiting forms of hands and feet, is 
referring to those detached from objects of idol worship. 


Where they are standing on their pedestals [besisan] - 
paw pTaiya: Rashi explains that they are upon their regular, 
designated area of worship. Similarly, the Ra'avad explains that 
since they were found in their usual area of worship, there is 
concern that they were worshipped even after they had been 
broken, a situation that is known to have happened in those 
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But aren't they fragments" of idols, which are permitted accord- 
ing to Shmuel? The Gemara answers that Shmuel interpreted 
the mishna as follows: It is referring to a case where these objects 
that are in the figure of a hand or a foot are standing on their 
pedestals, which shows that they were designed this way 
initially and are not merely fragments. 


§ It was stated: With regard to objects of idol worship that 
broke by themselves," Rabbi Yohanan says: It is prohibited 
to derive benefit from them. Rabbi Shimon ben Lakish says: 
It is permitted. 


The Gemara explains the sides of the dispute. Rabbi Yohanan 
says that it is prohibited, as its owner did not revoke" its status 
as an object of idol worship. Rabbi Shimon ben Lakish says 
that it is permitted, as the owner presumably revoked its status 
as an object of idol worship, having said to himself: If the idol 
could not save even itself from harm, can it save that man, 
i.e., myself? 


Rabbi Yohanan raised an objection to Rabbi Shimon ben 
Lakish from the passage in the book of Samuel recounting the 
downfall of the Philistine god Dagon: “And when they arose 
early the next morning, behold, Dagon was fallen on his face to 
the ground before the Ark of the Lord; and the head of Dagon 
and both the palms of his hands lay cut offupon the threshold; 
only the trunk of Dagon was left to him” (1 Samuel 5:4). And 
from the next verse it seems that Dagon’s worshippers accorded 
it honor despite its destruction, as it is written: “Therefore, 
the priests of Dagon, and anyone who comes into Dagon’s 
house, do not tread" on the threshold of Dagon in Ashdod 
until this day” (1 Samuel 5:5). Evidently, when an idol breaks, 
its worshippers do not stop worshipping it. 


Rabbi Shimon ben Lakish said to him: Is there proof from 
there? There, the reason people did not tread on the threshold 
of Dagon is that they had abandoned their worship of the 
Dagon and would instead worship the threshold upon which 
Dagon was found, as they stated this reasoning: The spirit 
of Dagon has left the Dagon idol" and instead it came and 
rested upon the threshold. 


NOTES 


reading of the mishna: If one found 
indicates that they were not in their 


imes. Tosafot take issue with this explanation because the exact 
he figure of a hand, etc, 
usual location, but were 


fragments fell. In the Jerusalem Talmud this is presented as 
a challenge to the opinion of Rabbi Yohanan, as it seems that 
only the threshold was worshipped and not the fragments 


ound by chance somewhere in the fields or in the marketplace. 
nstead, Rabbeinu Tam explains that they were found lying 
attached to a base, leading to the conclusion that they were 
ormed this way initially. The Meiri cites an additional explana- 
ion, suggesting that they were found with intrinsic proof that 
hey were designed for worship, such as a hand grasping an 
object. According to this explanation, the word besisan is refer- 
ring to the grasped object and not to a base. 


As he did not revoke - mbes xb XiT: From the continuation of 
the discussion it seems that Rabbi Yohanan did not mean that 
one can be certain that its status as an object of idol worship 
was never revoked. Rather, since it is uncertain whether or not 
its status was revoked, it is prohibited to derive benefit from it. 


Therefore...do not tread - 1377) x Pp by: Rabbi Yohanan 
understood that the fragments’ idolatrous status remained, 
as the people revered even the threshold upon which the 


(see Penei Moshe). 


The spirit [issareih]...has left the Dagon idol - mpy PAW: 
Rashi explains the word issareih as referring to its spirit, the idol’s 
inherent power. The Ya'avetz posits that the Sages picked this 
word to refer to its supposed spirit because its literal meaning: 
Tied, is a denigrating reference that indicates that it is chained, 
and that its power is non-existent. 

Rashi explains that Reish Lakish claimed that while gentiles 
generally revoke the status of their broken idols, in this case 
he Philistines did not view Dagon as broken, but they imag- 
ined that its spirit had shifted onto the threshold and therefore 
its original parts went to the threshold. The Ra’avad explains 
hat according to Reish Lakish they did indeed revoke Dagon's 
status and went instead to worship the threshold as they 
believed that it now possessed its spirit, whereas according 
o Rabbi Yohanan, they continued to worship both Dagon and 
he threshold. 
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Rabbi Yohanan raised another objection to Rabbi Shimon ben 
Lakish from the mishna: In the case of one who finds fragments 
of statues, these are permitted. This indicates that fragments 
of known objects of idol worship are forbidden. 


Rabbi Shimon ben Lakish replied: Do not say that the indica- 
tion is that fragments of objects of idol worship are forbidden; 
rather say that the indication is that full statues themselves 
are forbidden, and the unattributed mishna is in accordance 
with the opinion of Rabbi Meir, who, in the previous mishna, 
prohibits any statue as it is possible that it is worshipped 
annually. 


The Gemara asks: But how does Rabbi Yohanan refute the 
following logic: From the opinion of Rabbi Meir one can learn 
a detail with regard to the opinion of the Rabbis. Doesn’t 
Rabbi Meir say that statues are forbidden, while fragments of 
statues are permitted? From this, one can derive that this is 
true according to the Rabbis as well with regard to objects of 
idol worship: The object itself is forbidden, but its fragments 
are permitted. 


The Gemara rejects this comparison: How can these cases be 
compared? There, in the case of statues, the fragments are 
permitted because there is room to say that people worshipped 
them, and there is also room to say that people did not worship 
them; and even if you say that people worshipped them, there 
is room to say that their owners subsequently revoked them. 
This is not comparable to an object of idol worship, which 
people certainly worshipped, and who is to say that its owner 
certainly revoked it? It is a conflict between an uncertainty 
as to whether or not it was revoked, and a certainty that it 
was worshipped, and the principle is that an uncertainty does 
not override a certainty. 


The Gemara asks: And does an uncertainty not override a 
certainty? But isn’t it taught in a baraita: In the case ofa haver’ 
who died" and left a storehouse filled with produce, even if 
the produce was there only that day, it has the presumptive 
status of produce that was ritually prepared, i.e., properly 
tithed. This is due to the presumption that the haver tithed 
the produce himself or instructed others to do so. 


The Gemara infers: And here, in this case, the produce was 
certainly untithed at the outset, and there is uncertainty 
whether the haver tithed it, and there is uncertainty whether 
he did not tithe it, and despite this conflict, the uncertainty 
whether it was tithed comes and overrides the certainty that 
it was untithed produce. 


The Gemara rejects this claim: There, in that case, conflict is 
between certainty and certainty," as the haver certainly tithed 
the produce. This presumption is in accordance with the state- 
ment of Rabbi Hanina Hoza’a; as Rabbi Hanina Hoza’a says: 
There is a presumption with regard to a haver that he does 
not release an item from his possession that is not ritually 
prepared. 


BACKGROUND 


Haver — Van: The haver mentioned here is a member of a 
society or movement called the haverim, which was active 
during the period of the Mishna and thereafter. The haverim 
were those who accepted upon themselves, in a special 
ceremony, to observe the code of haverut, which consists 
of the meticulous separation of terumot and tithes as well as 


the observance of ritual purity, which most ordinary people 
treated more casually. Torah scholars were typically haverim, 
but a haver may not necessarily have been a true Torah scholar. 
Nevertheless, haverim were careful in mitzva observance and 
knowledgeable in practical halakha. 


HALAKHA 
A haver who died, etc. — 131. aw an: If a Torah scholar died 
and left produce behind, even if he had brought it home that 
day, it has the presumptive status of being properly tithed 
(Rambam Sefer Zera’im, Hilkhot Ma‘aser 10:2). 


NOTES 


Certainty and certainty — 9X71 »NXt1: The understanding is 
that the presumption with regard to a haver is itself definitive. 
Therefore, just as the produce was certainly once untithed, so 
too, the haver had certainly tithed it. 
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NOTES 

A person may employ artifice with his grain — own 
ingan by otk: By Torah law, there is no obligation to 
take tithes or teruma from produce unless it has already 
been threshed and gathered into complete, smoothed 
piles. At that point the produce is deemed grain, and the 
verse that commands us to give a priest: “The first fruits 
of your grain” (Deuteronomy 18:4), applies. Even at that 
stage, as long as the grain has not been brought into 
one’s house in the normal fashion, it is not yet deemed 
untithed produce, which by Torah law it is prohibited to 
eat. Nevertheless, the Sages issued a rabbinic decree for- 
mally rendering it prohibited to eat produce even before 
it has been threshed and gathered. They permitted an 
irregular meal, which includes feeding one’s animal, 
whose eating is always considered irregular. 


HALAKHA 

A person may employ artifice with his grain — ow 
ingan by DT: It is permitted to bring grain in its chaff 
into one's courtyard in order to feed his animal from it, 
without first taking tithes. One may also bring it into his 
house and winnow it bit by bit, thereby circumventing 
the obligation to take tithes, which takes effect only when 
the entire batch is processed (Rambam Sefer Zera‘im, 
Hilkhot Ma‘aser 3:6; Shulhan Arukh, Yoreh De'a 331:84). 


Perek III 
Daf 42 Amuda 


LANGUAGE 


Violent person [metzik] - p»¥1: Some commentaries 
read masik, a producer of olive oil (Tosefot HaRashba). 


NOTES 

And a priest came and looked - y»¥i) yia xa: Rashi 
explains that the priest was a scholar and halakhic arbiter 
who was asked to give instruction with regard to the 
ritual impurity of the woman. Josafot deem him a fool 
for looking into the pit as it is prohibited for a priest to 
render himself impure. Similarly, the Ra’avad terms him 
an ignoramus for exposing himself to a situation of uncer- 
tain impurity without proper cause. 
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And if you wish, say instead that perhaps the produce did not 
initially have the status of untithed produce, and therefore the 
conflict is between uncertainty and uncertainty. 


This is because it is possible that there was never an obligation 
to tithe the produce, as the haver may have acted in accordance 
with the statement of Rabbi Oshaya, who says that a person can 
employ artifice to circumvent obligations incumbent upon him 
in dealing with his grain, and bring it into his courtyard in its 
chaff so that his animal may eat from it. And this grain is exempt 
from tithes. Although the obligation to tithe produce that has 
been fully processed applies even to animal fodder, it is permitted 
to feed one’s animal untithed produce that has not been fully 
processed. In light of this halakha it is possible that the produce 
in the storehouse of the haver never needed to be tithed. Conse- 
quently, this case is a conflict between two uncertain factors, as it 
is uncertain whether or not the owner was obligated to tithe the 
produce in the first place, and even if he was required to do so, 
it is uncertain whether or not he tithed it. 


The Gemara raises another objection: And is it so that an uncer- 
tainty does not override a certainty? But isn’t it taught in a 
baraita that Rabbi Yehuda said: There was an incident involving 
the maidservant 


of one violent person [metzik]' in the city of Rimon,’ who cast 
anon-viable newborn into a pit, and a priest came and looked" 
into the pit to ascertain whether the baby was male or whether 
it was female, as the length of time of a woman's ritual impurity 
after childbirth, even if she gave birth to a non-viable newborn, 
depends on whether the child was male or female (see Leviticus, 
chapter 12). And the incident came before the Sages to rule 
whether or not the priest had contracted ritual impurity while 
standing over the corpse, and they deemed him ritually pure. 
The basis for this ruling was due to the fact that as martens and 
polecats [bardelas ]* are common there, it is likely that the body 
was dragged away before the priest arrived at the pit. 


The Gemara concludes its objection: And here, in this case, where 
it is certain that the woman cast the non-viable newborn into 
the pit, and it is uncertain whether an animal dragged it away and 
it is uncertain whether no animal dragged it away, the Sages 
nevertheless ruled that an uncertainty comes and overrides a 
certainty. 


Rimon — ia": Rimon was the name of a village in the Lower 


Galilee, several kilometers from Tzippori. 


Polecat [bardelas] - Dyna: The bardelas mentioned here 
is not the same as the bardelas mentioned in the mishna in 
Bava Kamma (15b). The mishna there is using a variation of the 
Greek term rapSaNc, pardalis, meaning cheetah, although the 
Gemara there (16a) identifies it as the spotted hyena. Here, how- 
ever, neither of these identifications is likely. Various manuscripts 
of the Talmud and Midrash have the word mandaris, or a variation 
thereof, instead of bardelas. It therefore appears that bardelas 
here is in fact a textual corruption, and that the original term 
was mandaris. Mandaris likely refers to a polecat. Alternatively, 
it could refer to a genet, a mammal of similar size with spots. 
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The Gemara rejects this interpretation of the baraita: Do not say 
that the woman certainly cast a non-viable newborn into a pit; 
rather, say that she cast an object similar to a non-viable newborn" 
into a pit. Perhaps it was not the body of an infant; it might have 
merely been congealed blood, which does not impart impurity. 
Therefore, it is a conflict between uncertainty and uncertainty; it 
is unclear whether the item that was cast into the pit could have 
rendered the priest ritually impure, and even if it could have, it 
might have already been dragged away. 


The Gemara asks: But isn’t it taught in the baraita: To ascertain 
whether it was male or whether it was female, indicating that 
the only uncertainty was with regard to its sex, as it was certainly a 
non-viable newborn? 


The Gemara answers that this is what the baraita is saying: The 
priest attempted to examine two aspects of the miscarried entity. He 
sought to ascertain whether the woman miscarried, bearing an 
amorphous mass," or whether she cast a non-viable newborn into 
the pit; and if you say that she cast anon-viable newborn, he sought 
to ascertain whether it was male or whether it was female. 


And if you wish, say that there is a different answer: This case is not 
a conflict between certainty and uncertainty; rather it is a conflict 
between certainty and certainty. Since martens and polecats are 
common there, they certainly dragged the body away. Conse- 
quently, the ruling in this case does not contradict the principle that 
an uncertainty does not override a certainty. 


§ The Gemara returns to the dispute with regard to an idol that 
broke. Rabbi Yohanan raised an objection to the opinion of Reish 
Lakish from the mishna: If one found an object in the figure of 
a hand or in the figure of a foot, these are forbidden, as objects 
similar to those are worshipped. Rabbi Yohanan asks: Why are they 
forbidden? Aren’t they fragments, which according to Reish Lakish 
should be permitted? 


The Gemara answers: Didn’t Shmuel interpret the mishna as refer- 
ring to a case where these objects are standing on their pedestals, 
which shows that they were designed this way initially? 


Rabbi Yohanan raised another objection to the opinion of Reish 
Lakish from a mishna (52b): A gentile can revoke the idolatrous 
status of his own object of idol worship" or that of another gentile, 
but a Jew cannot revoke the status of a gentile’s object of idol wor- 
ship. Rabbi Yohanan asks: Why can’t a Jew revoke the status of a 
gentile’s idol according to Reish Lakish? Let it be treated like an 
object of idol worship that broke on its own, which Reish Lakish 
deems permitted. 


Abaye said: That mishna is referring to a case where the Jew bent 
the idol out of shape without actually breaking it. The Gemara asks: 
And if he merely bent the idol out of shape, what of it? But didn’t 
we learn in a mishna (53a) that if one bent an idol, changing its 
shape, even ifhe did not remove any part of it," he thereby revoked 
its status as an object ofidol worship? 


NOTES 
Miscarried an amorphous mass — aban mv: This 
refers to a sac filled with air that has no resemblance 
to a fetus, and which would not cause her to become 
impure. 


HALAKHA 


She cast an object similar to a non-viable newborn, etc. - 
naba) pos npon: A pit where a non-viable newborn was cast 
renders anything over its airspace ritually impure by Torah law. 
Even though a marten or a polecat may be found there, the 
principle is that an uncertainty as to whether or not it was 
removed does not override the certainty that there was a non- 
viable newborn there at one time. But if what was cast into 
the pit was of uncertain identity, and it is also uncertain if the 
mass is still there since those carnivorous animals are found 
there, anything extended over the airspace of the pit will 


remain ritually pure because the possibility of ritual impurity 
was uncertain from the outset. This is in accordance with the 
Gemara's more stringent first answer (Rambam Sefer Tahara, 
Hilkhot Tumat Met 9:11, and see Kesef Mishne there). 


A gentile can revoke his own object of idol worship — »13 
by my may bean: A gentile can revoke the idolatrous status 
of his idol and that of another gentile, even against the other 
gentile’s will. A Jew, or for that matter, a gentile who does not 
worship idolatry, cannot revoke the status of a gentile’s idol, 


and certainly cannot do so to another Jew’s idol (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 8:9; Shulhan Arukh, Yoreh 
Dea 146:1, 5). 


Bent it even if he did not remove part of it - 5 by AX FIDND 
mon Kow: If a gentile defaced his own idol or that of another 
gentile, its status as an object of idol worship is revoked. This is 
the halakha whether he cut off a piece or even if he bent its face 
without reducing its mass (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 8:10; Shulhan Arukh, Yoreh De'a 146:7). 
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NOTES 

But where a Jew bent it - Sew mona baw: 
What is the difference between a gentile bend- 
ing it and changing its shape, and a Jew doing 
so? And why is a Jew’s bending of it less effective 
according to Reish Lakish than if the idol had bro- 
ken of its own accord? Some explain that when a 
gentile bends it, changing its shape, its idolatrous 
status is revoked because he is certainly doing so 
due to his disgust with the idol. But if a Jew bends 
it the gentile will not necessarily view the damage 
as serious, and he might not despair and say: It 
could not even save itself from harm; how can it 
save me from harm (see 41b)? Therefore, this does 
not effect a revocation of its status as an object 
of idol worship, which does occur when the idol 
breaks of its own accord. 


Any object of idol worship in a Jew’s posses- 
sion can never be revoked - a 7% WTiay bs 
adiyd mea FIPS yw: The Smag explains that 
he reason for this halakha is a rabbinically issued 
decree due to the case's similarity to idolatrous 
objects constructed by a Jew, which cannot have 
heir status as objects of idol worship revoked. 
Rashi seems to indicate that it is by Torah law that 
one may not derive benefit from such an object 
hat is in a Jew's possession. 


Here too in accordance with Rava - %23 x37 
x37173: Rashi understands that the decree men- 
ioned by Rava, which safeguards against a case 
where a Jews would lift and accidentally acquire 
an idol, applies to this case as well. The Rid ques- 
ions this explanation because the stone piles ded- 
icated to Mercury were too large and unwieldy to 
be lifted together. To account for this, he explains 
hat once the Sages issued their decree, they did 
not allow for differentiation between cases, ruling 
hat a Jew’s revocation of the idolatrous status of 
a gentile’s idol is not effective. 


BACKGROUND 
Mercury [Markulis] - Dap: The Roman god 
Mercurius parallels the Greek god Hermes, 
although some suggest that the deity referred to 
in the mishna is Mercurius Helipolitanus, which 
was a local Syrian idol, influenced by Greek and 
Roman traditions. 

This deity was viewed by its worshippers as the 
protector of travelers, and specifically of travel- 
ing merchants, which is why the representation 
of this deity appeared most often at crossroads. 
Oftentimes, the idol was not a full statue, but 
was comprised of just a head on a base. Worship 
consisted of throwing a stone or pebble at the 
statue, and over time piles of rocks were formed, 
which served as the deity itself. From the mishna 
it appears that sometimes there was no idol at 
all, and the representation was simply a symbolic 
pile of stones, two placed side by side and a third 
placed above them. 


LANGUAGE 


Theaters [tarteiot] — nix»pp: From the Greek 
Séatpov, theatron, meaning a place where perfor- 
mances are staged or a place of public gathering. 
From the context, it seems that the word should 
be sratiyot, from the Greek otpata, strata, or the 
Latin strata, meaning a road or a public thor- 
oughfare, which was paved with various types 
of stones. This conflict of interpretation has no 
halakhic ramifications. 
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The Gemara answers: This statement applies only in a case where 
a gentile bent the idol, changing its shape; but in a case where 
a Jew bent it," changing its shape, its status as an object of idol 
worship is not revoked. 


And Rava said a different answer: Actually, the basic halakha is 
that in a case where a Jew bent it, changing its shape, its status 
as an object of idol worship is also revoked. But the Sages issued 
a decree that such an idol retains its idolatrous status, lest a Jew 
first lift it up and then attempt to revoke its status. In this case the 
idol’s status is not revoked, as when a Jew lifts an idol he acquires 
it, and it becomes an object of idol worship in a Jew’s possession, 
and any object of idol worship in a Jew’s possession" can never 
have its idolatrous status revoked." Therefore, only when an idol 
breaks on its own does Reish Lakish maintain that its status is 
revoked. 


Rabbi Yohanan raised another objection to the opinion of 
Reish Lakish from a baraita: In the case of a gentile who brought 
stones from stone heaps that were used in the worship of the 
deity Mercury [HaMarkulis],? and who then paved roads and 
built theaters [vetarteiot]' with them," it is permitted to derive 
benefit from them, as the gentile revoked their idolatrous status. 
But in the case of a Jew who brought stones that were used in the 
worship of Mercury and who then paved roads and built theaters 
with them, it is prohibited to derive benefit from them. Rabbi 
Yohanan asked: According to Reish Lakish, why does a stone such 
as this retain its idolatrous status? Let it be treated like an object 
ofidol worship that broke on its own, which Reish Lakish deems 
permitted. 


The Gemara answers: Here too, Rabbi Yohanan’s question may be 
answered in accordance with the opinion of Rava" that the Sages 
issued a decree that an object of idol worship retains its idolatrous 
status when a Jew attempts to revoke it, lest the Jew lift and acquire 
the idol, which would make it impossible to subsequently revoke 
its status. 


Rabbi Yohanan raised another objection to the opinion of Reish 
Lakish from a baraita: In the case of a gentile who shaved down 
an object of idol worship" for his own sake, as he needed the 
shavings, the idol itself and its shavings are then permitted. If 
he did it for the sake of the idol, to improve its appearance, the 
idol is forbidden, but its shavings are permitted. But in the case 
of a Jew who shaved down an object of idol worship, whether 
he did it for his own sake or for the sake of the idol, the idol itself 
and its shavings are forbidden. Rabbi Yohanan asked: According 
to Reish Lakish, in a case where a Jew shaved the idol for his own 
sake, why are the shavings forbidden? Let it be treated like an 
object of idol worship that broke on its own. 


The Gemara answers: Here too, Rabbi Yohanan’s question may be 
answered in accordance with the opinion of Rava that the Sages 
issued a decree that an object of idol worship retains its idolatrous 
status when a Jew attempts to cause it to be revoked. 


HALAKHA 


Any object of idol worship in a Jew’s possession - "Pa ny ATay by 
byw: Once a Jew takes possession of an object of idol worship, its 
idolatrous status can no longer be revoked. This is the halakha even 
where the first owner retains a claim over the item, such as a case 
where the Jew acquired it before the owner despaired of recovering 
it, and even if the Jew stole it (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 8:9; Shulhan Arukh, Yoreh De'a 146:2 and Shakh there). 


Paved roads. 


73 p 


..with them, etc. -= ^3) 0377 073 79m: If a gentile 
took stones used in the worship of Mercury and used them as build- 
ing material or to pave streets and the like, their status as objects of 


idol worship is thereby revoked (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 8:12). 


A gentile who shaved down an object of idol worship — 7a°ww tia 
MY May: If a gentile took a branch, or even a leaf, for his own pur- 
poses, from a tree worshipped as part of idolatrous rites, the status 
of both the branch or leaf, and of the tree itself, as objects of idol 
worship, is revoked. If he pruned the tree for its own sake, to improve 
its growth or appearance, it remains prohibited to derive benefit 
from the tree, though the removed piece is permitted (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 8:12; Shulhan Arukh, Yoreh De‘a 146:6). 
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Rabbi Yohanan raised another objection to the opinion of Reish 
Lakish from a mishna (43a): Rabbi Yosei says: When one encoun- 
ters an idol, he should grind the idol and throw the dust to the 
wind" or cast it into the sea. The Rabbis said to him: What 
is the good of that? That also gives a Jew benefit from the idol, 
as it becomes fertilizer" for his crops, and deriving any kind of 
benefit is prohibited, as it is written: “And nothing of the pro- 
scribed items shall cleave to your hand” (Deuteronomy 13:18). 
Rabbi Yohanan asked: According to Reish Lakish, why is this pro- 
hibited? Let it be treated like an object of idol worship that broke 
on its own. 


The Gemara answers: Here too, Rabbi Yohanan’s question may 
be answered in accordance with the opinion of Rava cited above, 
that the Sages issued a decree with regard to this matter. 


Rabbi Yohanan raised another objection to the opinion of Reish 
Lakish from a baraita: Rabbi Yosei ben Yasian says: If one found 
an object in the figure of a dragon [derakon]' with its head sev- 
ered, but it is uncertain whether a gentile severed it and it is 
uncertain whether a Jew severed it, the object is permitted. But if 
it is certain that a Jew severed it, it is forbidden. Rabbi Yohanan 
asked: According to Reish Lakish, why is it forbidden? Let it be 
treated like an object of idol worship that broke on its own. 


The Gemara answers: Here too, Rabbi Yohanan’s question may be 
answered in accordance with the opinion of Rava that the Sages 
issued a decree with regard to this matter. 


Rabbi Yohanan raised another objection to the opinion of Reish 
Lakish from a baraita: Rabbi Yosei says that one may not even 
plant vegetables" in the rainy season" under a tree worshipped as 
an idol, as foliage may fall on them, serving as fertilizer. Rabbi 
Yohanan asked: According to Reish Lakish, why should a leaf from 
such a tree retain its idolatrous status? Let it be treated like an 
object of idol worship that broke on its own. 


The Gemara answers: There it is different, as the main object of 
idol worship, the tree, still exists" fully intact. 


HALAKHA 


Grind and throw to the wind, etc. — 131 my MN pw: If one 
finds an object of idol worship, it is a mitzva to destroy it. He 
may grind it up and then throw it to the wind or cast it into the 
sea, in accordance with the opinion of Rabbi Yosei. Some say 
that he may cast it, as it is, into the Dead Sea (Beit Yosef; Darkhei 
Moshe). The Bah does not differentiate, maintaining that even 
when casting it into the Dead Sea, it must be ground up first 


(Rambam Sefer HaMadaa, Hilkhot Avoda Zara 8:6; Shulhan Arukh, 


Yoreh De'a 146:14). 


That also becomes fertilizer — ba mya KT AN: Even though 
he personally will not derive benefit from the ground-up idol, 
another Jew might derive benefit from it, so the grinding, which 
was done to prevent the derivation of any benefit, will have been 
ineffective (Rashi). 


Not even vegetables - nipy x) 9x: The Rabbis rendered it 
prohibited to plant vegetable, during the summer underneath 
an tree worshipped as part of idolatrous rites because one would 


derive benefit from the shade provided by the worshipped tree, 


but they allowed it during the rainy season when the shade 


NOTES 


Vegetables in the rainy season, etc. - ^3) awg Nina nipy: 

t is permitted to plant vegetables under a tree that is wor- 
shipped as part of idolatrous rites, whether during the rainy 
season or even during the summer when they benefit directly 
rom the tree's shade. Though the plants derive benefit from 

he shade, their growth is caused by both the forbidden shade 
and the permitted land, and according to the Gemara’s conclu- 
sion later, when a change is effected by both permitted and 

orbidden causes, it remains permitted (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 7:14; Shulhan Arukh, Yoreh De'a 142:11). 


is unnecessary. Rabbi Yosei claims that even during the rainy 
season this should be prohibited because fallen leaves act as 
ertilizer for the vegetables. 


As the main object of idol worship exists — A% ATIY apy 
gp: The Ra'avad explains this in two ways. Either it means that 
he gentile reveres the leaves in addition to the tree and they are 
herefore bona fide objects of idol worship. Alternatively, they 
are not objects of idol worship themselves, but they fall under 
a rabbinic decree enacted to safeguard against deriving benefit 
rom the tree itself. 


LANGUAGE 

Dragon [derakon] — ip yt: From the Greek Spaxwy, 
drakon, the dragon was the legendary monster, usually 
depicted as a huge snake. In fact, in Greek, and occasion- 
ally in the Talmud, the word is used to describe an ordinary 
snake. In several religions dragons were used as symbols 
of the powers of an idol. In others, the dragon symbols 
themselves were worshipped. 


Ancient Greek depiction of the mythical prince Cadmus fighting a dragon 
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NOTES 

Its manner of growth, etc. - ^3) andes TIT: Since the 
leaves of the tree that is worshipped z as part of idolatrous 
rites become detached by means of a natural process, 
this cannot be viewed as a revocation of the tree's idola- 
trous status. By contrast, in the case of the shavings, since 
the scraping of the idol is done by a person, he revokes 
the idolatrous status of that which he scrapes. 


May not benefit, etc. — 131 pI x: It is prohibited by 
rabbinic law to derive benefit from the nest. This was 
enacted as a safeguard against deriving benefit from the 
consecrated tree itself. By Torah law, it is not consecrated 
property. If it were, it would then render one who uses it 
liable to bring a guilt-offering for misusing consecrated 
property. 


Knock with a pole - mpa vm: Rashi explains that he 
may knock the nest off the tree with a pole. One may 
not climb the tree to reach the nest, as climbing on the 
ree would be deriving benefit from the tree itself. Tosafot 
explain that even if the nest is perched low one may not 
remove it with his hand, in order to avoid suspicion that 
he is detaching branches from the tree. 


May not benefit by rabbinic law — payma pam x»: Why 
did the Sages issue a decree rendering it prohibited 
o derive any benefit from a consecrated tree, but in 
he case of a tree worshipped as part of idolatrous rites, 
hey permitted one to knock off the desired item? Rashi 
explains that there was no need to safeguard against 
usage of the worshipped tree itself as Jews are repulsed 
by it and are therefore naturally predisposed against 
deriving benefit from it. 


MMP MY ANY WY PROW XT) 
PADD, APOY NT — AIW PAP) 
pA 


9b y VWI SVT mA KT 3 
anbi 70 nova mH ATA pew 


PID wp) ya yaw a DMN 
mm Kb- wypr fi Tones ONW 1p 
DEY — TWH ae mvc phyin xd) 

mp 


wD TIBWY [a> JYT NPD NP 
Inga PAY ANY ITE ANP SY 


DOyy ENC PAD — PY NIDA NDT 
Jaa agp swn 


P x5 wT gs ant MPT 
TNT ses AION ON phyin i 
SOIT as ANT wT sown yy 
pari puma x) - phyin Kb] pag Kb 
MIP xb KTT KÍKTI phyin x) 


HALAKHA 


Nest at the top of a tree that belongs to the Temple - a guilt-offering (Rambam Sefer Avoda, Hilkhot Me’ila 5:7 and 


The Gemara asks: But consider the case of shavings, where the 
main object of idol worship still exists, and nevertheless it is 
taught in the baraita cited earlier that if a gentile shaved an idol 
down for its own sake, the idol is forbidden, but its shavings 
are permitted. Here too, in the case of the fallen leaves of a tree 
that is worshipped as an idol, it should be permitted to derive 
benefit from them. 


Rav Huna, son of Rav Yehoshua, says: The reason the leaves are 
not permitted is because the status of an object of idol worship 
cannot be revoked by its natural manner of growth." Since the 
falling of leaves is a natural phenomenon, their detachment from 
the tree does effect a revocation of their status as objects of idol 
worship. 


Rabbi Shimon ben Lakish raised an objection to the opinion of 
Rabbi Yohanan from a mishna (Me’ila 13b): With regard to a bird’s 
nest at the top ofa tree that belongs to the Temple" treasury, one 
may not derive benefit" from it ab initio, but if one derived benefit 
from it, he is not liable for misuse of property consecrated to the 
Temple. With regard to a nest that is at the top of a tree used as 
part of idolatrous rites [ashera],' although one may not climb the 
tree, as that would be benefiting from an object of idol worship, he 
may knock the nest off with a pole" and benefit from it by using 
it for firewood and the like. 


In analyzing this baraita, it enters your mind that this is referring 
to a case where the bird broke off branches from the worshipped 
tree and built a nest with them. And yet, the baraita teaches that 
one may knock the nest off with a pole and it is then permitted to 
benefit from it. Apparently, the forbidden branches used in the 
construction of the nest lost their idolatrous status without human 
involvement, in accordance with the opinion of Reish Lakish that 
an idol that breaks loses its status. 


The Gemara explains: Here we are dealing with a case where the 
bird brought branches from elsewhere and built a nest with 
them on top of the worshipped tree. The branches were never part 
of an object of idol worship. 


The Gemara comments: The language of the mishna is also precise 
if read with this understanding, as it teaches with regard to a nest 
in a consecrated tree: One may not derive benefit from it ab initio, 
but if one derived benefit from it, he is not liable for misuse of 
consecrated property. Granted, if you say that the bird brought 
branches from elsewhere, this explanation is consistent with that 
which the mishna teaches with regard to a nest in a consecrated 
tree, namely, that one may not derive benefit from it, but if one 
derived benefit from it, he is not liable for misuse of consecrated 
property. According to this understanding of the mishna, one 
may not derive benefit from the nest by rabbinic law," but if one 
derived benefit from it, he is not liable for misusing consecrated 
property by Torah law, as the branches are not consecrated, but 
were brought from elsewhere. 


Mahari Kurkus there). 


gathered from the tree itself, but from elsewhere, it is also per- 


wap bw twa WNI yp: If one finds a tree consecrated to 
the Temple with a nest atop it that was built by a bird using 
twigs and branches, even if these materials were gathered 
from elsewhere the person may not derive benefit from the 
nest or from any eggs that it may contain, or from any chicks 
therein provided that they still need their mother for survival. 
If one does derive benefit from them, it is not considered as 
misuse of consecrated property and he is not liable to bring 
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At the top of an ashera — mx bw mv IA: It is prohibited to 
derive benefit from a nest resting atop an ashera, as well as from 
any eggs that may be found therein. The halakha is the same 
concerning chicks found inside that still need their mother 
to survive. If they can survive independently, one may derive 
benefit from them. If the nest was built from wood that was not 


mitted to derive benefit from the nest. According to the Ra’avad, 
this is the halakha only when it is known conclusively that the 
wood came from elsewhere. The Rema adds that one should 
not climb the worshipped tree in order to take the permitted 
chicks. Rather, one should knock them off the tree with a stick. 
This is in accordance with the mishna and with the Gemara's 
final explanation (Rambam Sefer HaMadda, Hilkhot Avoda Zara 
7:12; Shulhan Arukh, Yoreh De‘a 142:8). 
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But if you say that the bird broke off branches from the tree itself 
and built a nest with them, why is it taught that one who derives 
benefit from it is not liable for misusing consecrated property? 
Aren't the branches consecrated? Evidently, the mishna is refer- 
ring to a nest that was built with branches from other trees, in 
accordance with Rabbi Yohanan’s understanding that an object 
of idol worship that broke on its own is still forbidden. 


The Gemara responds to this proof for Rabbi Yohanan’s under- 
standing of the mishna: Does this argument prove anything? The 
mishna can still be interpreted as referring to a case where the 
branches for the nest came from the tree itself, and here we 
are dealing with a case of growths that came afterward, i.e., 
branches that grew after the tree was consecrated, and the tanna 
of the mishna holds that there is no prohibition against the 
misuse of consecrated property with regard to such growths. 


Another explanation of the mishna in accordance with the opin- 
ion of Rabbi Yohanan is presented. Rabbi Abbahu says that 
Rabbi Yohanan says: What does it mean that one may knock 
off the nest? It means that one may knock off the chicks; but 
one may not derive benefit from the nest itself. 


Rabbi Yaakov said to Rabbi Yirmeya bar Tahlifa: I will explain 
the mishna to you: With regard to the chicks, which can fly away 
and are not confined to the tree, both here and there, i.e., both in 
the case of a tree consecrated to the Temple treasury and in the 
case of a tree used for idol worship, deriving benefit from them is 
permitted. But with regard to the eggs, both here and there, i.e., 
both in the case of a tree consecrated to the Temple treasury and 
in the case of a tree used for idol worship, deriving benefit from 
them is prohibited,’ as they are not seen as independent of the 
tree. Rav Ashi added to this and said: And chicks that still need 
their mother to survive are considered like eggs; deriving benefit 
from them is prohibited. 


MI S H NA In the case of one who finds vessels, and 


upon them is a figure of the sun,™ a fig- 
ure of the moon, or a figure of a dragon," he must take them 
and cast them into the Dead Sea’ and not derive any benefit from 
them, as they are assumed to be objects of idol worship. Rabban 
Shimon ben Gamliel says: Those figures that are upon respect- 
able vessels are forbidden. Those that are upon disgraceful 
vessels are permitted. 


G E M ARA™ Gemara asks with regard to the spe- 


cific figures listed in the mishna: Is this 
to say that people worship only these figures, but not any other 
item? And the Gemara raises a contradiction between this list 
and that which is taught in another mishna (Hullin 39b): With 
regard to one who slaughters an animal for the sake of, i.e., to 
worship, seas," for the sake of rivers, for the sake of the wilder- 
ness, for the sake of the sun, for the sake of the moon, for the 
sake of the stars and constellations, for the sake of Michael the 
great ministering angel, or even for the sake of a small worm, in 
all of these cases, the animal is forbidden, as these animals have 
the status of offerings to the dead,’ i.e., idols. 


The Dead Sea - roan D: The expression: Dead Sea, can some- 
times apply to any saltwater sea, as opposed to a freshwater 
lake, but it usually refers specifically to the Dead Sea, which is 
also referred to in talmudic sources as the Sea of Sodom. Any 


BACKGROUND 
Offerings to the dead — mma mat: This term refers to animals 
that were sacrificed as offerings to idols. This expression is based 
on the verse: “And they joined themselves unto Ba’al-Peor, and 
ate the offerings to the dead” (Psalms 106:28). 


object from which it is prohibited to derive benefit must be cast 
into the Dead Sea since there are no fishermen or people who 
will retrieve items that are cast there. It is also possible that due 
to the high density of salt in the Dead Sea, objects cast into it 
become rusty and decay in a short period of time and cannot 


be used anymore. 
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NOTES 


With regard to eggs, here and there it is prohibited - 
PDN saa my23: Rashi explains that since the eggs 
still need to rest in the tree and are unable to thrive inde- 
pendently, they are like an extension of the tree itself. The 
Ra’avad explains that since they hatch and grow upon the 
tree and need it for their survival, they are considered as 
part of the tree. Josafot explain otherwise; the reason the 
eggs are forbidden is not because of their connection to 
the forbidden tree. Rather, the Sages issued an additional 
decree in the case of the eggs as one may have refrained 
from knocking the nest down for fear that the eggs may 
break, and he may have instead come to climb and derive 
benefit from the tree itself. 


Figure of the sun - man my: Rashi explains that this 
is a depiction of the sun. In Rambam’s Commentary on 
the Mishna and elsewhere it is explained that this refers 
not a circle or some other shape, as these were not the 
images through which the gentiles would worship the 
sun (Shakh). Rather, each celestial object was given a cor- 
responding human depiction. For example, the sun was 
represented by a king riding in a wagon, and an eclipse 
was represented by a maiden bedecked with golden 
jewelry. The Maharam explains that this is also Rashi's 
intended meaning. 


Figure of a dragon — jip1t mw: The early commentaries 
give different descriptions of this dragon. The Ra’avad 
describes it as a snake that people worshipped and 
formed images of out of fear. Similarly, the Arukh describes 
itas a huge snake with sharp vision. Rabbeinu Yehonatan 
of Lunel writes that it is a flying snake that breathes fire. In 
Rambam’s Commentary on the Mishna it says that what 
is meant here is the symbolic image of the path of the 
constellations and it therefore shares the same idolatrous 
status as figures of constellations. 


HALAKHA 


One who finds vessels and upon them is a figure of 
the sun, etc. — ^3) man may ogy oa Kian: It is pro- 
hibited to derive benefit from vessels that have on them 
an image of the sun, the moon, or a dragon. This applies 
only if they are vessels of value. If they are disgraceful 
vessels, one can assume they were formed for ornamental 
purposes and not for worship. The Shakh maintains that 
even vessels that are not particularly valuable are forbid- 
den as long as they are not disgraceful. All this applies 
to vessels whose history is unknown. If it is known that 
they were not worshipped, then even vessels of value 
are permitted (Ran, citing Jerusalem Talmud). Some say 
that any image that is known to be worshipped renders a 
vessel forbidden, even if it is a disgraceful vessel and even 
if it is unknown whether or not it was ever worshipped. 
The Rema rules that the custom is to follow the first, more 
lenient ruling (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 7:8; Shulhan Arukh, Yoreh Dea 141:3). 


One who slaughters for the sake of seas, etc. - pmiwn 
^) 01 ow): If one ritually slaughters an animal for the 
sake of mountains, hills, seas, rivers, the sun, moon, stars, 
or constellations, his slaughter is disqualified, but it is not 
prohibited to derive benefit from the meat unless his 
intention was for worship (Shakh). If one slaughters an 
animal for the sake of any spiritual force, from the angel 
Michael to the angel appointed over a mountain or even 
over a worm, this is considered offerings to the dead, i.e., 
idol worship, and it is prohibited to derive benefit from 
the animal (Rambam Sefer Kedusha, Hilkhot Shehita 2:14; 
Shulhan Arukh, Yoreh De‘a 141:4—-6). 
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NOTES 


Constellations...faces...figures — „pas. 
nimy: The Meiri explains that constellations here refers 


stars, angels, and the like. Faces are likenesses of the 
ead of a person, or likenesses of an animal whose head 
is above the rest of its body. Figures are likenesses of an 
animal whose head is not above its body, e.g., fish and 
snakes. The Ra’avad seems to indicate that the term 
aces refers to any creature with a face, while the term 
figures refers to other depictions. 
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o likenesses of various entities found in heaven, e.g., 
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Abaye said in response to the contradiction: With regard to 
worship, people might worship any item that they find. With 
regard to fashioning figures and then worshipping them, only 
with regard to these three items listed in the mishna, which 
are important, do people fashion figures of them and worship 
them. With regard to figures of any other entity, people make 
them merely for ornamental purposes. 


Rav Sheshet would consolidate the principles of the baraitot 
pertaining to this matter and teach: Figures of all constellations 
are permitted, except for the following celestial objects: The sun 
and the moon. And figures of all faces are permitted, except for 
the human face. And all figures" of other items are permitted 
except for the figure of a dragon. 


The Master said: Figures of all constellations are permitted, 
except for the following celestial objects: The sun and the moon. 
The Gemara asks: What are we dealing with here? If we say that 
the reference is to one who forms these figures, i.e., if Rav Sheshet 
is discussing the issue of which figures it is permitted to form, is 
forming figures of all the other constellations permitted? But 
isn’t it written: “You shall not make with Me gods of silver, or 
gods of gold, you shall not make for you” (Exodus 20:20)? This 
verse is interpreted to mean: You shall not make figures of My 
attendants" who serve before Me on high, i.e., those celestial 
bodies, including the constellations, that were created to serve God. 


Rather, it is obvious that this halakha is referring to a case where 
one finds vessels with these figures on them, and this is as we 
learned in the mishna: In the case of one who finds vessels, and 
upon them is a figure of the sun, a figure of the moon, or a figure 
ofa dragon, he must take them and cast them into the Dead Sea. 
This indicates that it is permitted to derive benefit from any other 
vessels that were found and that had figures on them. 


The Gemara asks: If it is a case where one finds vessels with these 
figures on them, say the middle clause of Rav Sheshet’s statement: 
Figures of all faces are permitted, except for the human face. Now, 
if it is a case where one finds vessels with figures on them, is a 
vessel with the figure of the human face forbidden? But didn’t we 
learn in the mishna: In the case of one who finds vessels, and 
upon them is a figure of the sun, a figure of the moon, or a figure 
ofa dragon, he must take them and cast them into the Dead Sea? 
This indicates that a vessel with the figure of a dragon is forbidden, 
but a vessel with the figure of a human face is not. 


Rather, the Gemara concludes, it is obvious that the statement 

that the figure of a human face is forbidden is referring to a case 

where one forms a figure, and this is prohibited, in accordance 

with the statement of Rav Huna, son of Rav Yehoshua, who states 

(43b) that the interpretation of the verse: “You shall not make with 

Me gods of silver, or gods of gold, you shall not make for you” 
(Exodus 20:20), is: Do not make of Me, i.e., do not form the figure 

of a person, who was created in the image of God. 


The Gemara asks: If it is referring to a case where one forms a 
figure, say the last clause of Rav Sheshet’s statement: All figures 
are permitted except for the figure of a dragon. And if it is refer- 
ring to a case where one forms a figure, is forming the figure of a 
dragon prohibited? But isn’t it written: “You shall not make with 
Me gods of silver, or gods of gold”? 


Figures of My attendants, etc. — a1 wiaw nvata: It is prohibited 
to make a likeness of the sun, moon, stars, any heavenly constel- 
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HALAKHA 


lations, or angels (Rambam Sefer HaMadda, Hilkhot Avoda Zara 3:11; 
Shulhan Arukh, Yoreh De'a 141:4). 
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The Sages interpret this verse as referring to the heavenly constel- 
lations, which indicates that it is prohibited to form only these 
figures, but it is not prohibited to form a figure of a dragon." 


Rather, the Gemara concludes, it is obvious that this halakha is 
referring to a case where one finds a vessel with the figure of a 
dragon, and this is as we learned in the mishna: In the case of one 
who finds vessels, and upon them is a figure of the sun, a figure 
of the moon, or a figure of a dragon, he must take them and cast 
them into the Dead Sea. 


The Gemara asks about the lack of consistency between the clauses 
of Rav Sheshet’s statement: Can it be that the first clause and the 
last clause are referring to a case where one finds vessels with 
the specified figures, and the middle clause is referring to a case 
where one forms these figures? 


Abaye said: Indeed, the first clause and the last clause are refer- 
ring to cases where one finds vessels with figures, and the middle 
clause is referring to a case where one forms figures. 


Rava said: The entire statement of Rav Sheshet is referring to a 
case where one finds vessels with these figures, and the middle 
clause is in accordance with the opinion of Rabbi Yehuda. As it is 
taught in a baraita that Rabbi Yehuda adds to the list of forbidden 
figures even a figure of a nursing woman’ and Sar Apis.' The 
figure of a nursing woman is worshipped as it symbolizes Eve," 
who nurses the entire world. The figure of Sar Apis is worshipped 
as it symbolizes Joseph, who ruled over [sar] and appeased 
[mefis] the entire world by distributing food during the seven 
years of famine (see Genesis, chapter 41). But the figure of Sar Apis 
is forbidden only when it is holding a dry measure and measuring 
with it; and the figure of a nursing woman is forbidden only when 
she is holding a child and nursing it. 


§ The Sages taught: What is a figure of a dragon?" Rabbi Shimon 
ben Elazar explained: It is any figure that has scales between 
its joints.” Rabbi Asi motioned with his hands to depict scales 
between the joints of the neck. Rabbi Hama, son of Rabbi 
Hanina, says: The halakha is in accordance with the opinion of 
Rabbi Shimon ben Elazar." 


BACKGROUND 


Figure of a nursing woman - “paa mat: There were many fig- 
ures of nursing women that were used in idol worship in talmudic 
times. Many believe that these represent the Egyptian deity Isis. 
Worship of this deity spread throughout the Roman Empire. In 
many statues and drawings she is nursing a child. Others explain 
that the figure of the nursing woman is connected to a Greek 
myth in which the god Dionysus was nursed by rain nymphs at 
Mount Nysa. Worship of Dionysus was widespread among the 
gentiles living in Eretz Yisrael during the talmudic era. 


Scales between its joints — »715 pa p¥*s: In ancient drawings 
of dragons, which come from all over the world some portraying 
dragons with wings and some without, the dragon is differenti- 
ated from a snake both by means of its portrayal as being unusu- 
ally large, and by the scales all over its body, or at least covering 
its neck area. 


Hellenistic image of a dragon with a beard-like protrusion 


HALAKHA 
Not a figure of a dragon - xb Spy ww: It is permit- 
ted to form the figure of a dragon because it is not a 
heavenly image. It is prohibited to bow down opposite 
it because it raises suspicion that one is bowing to an 
idol (Shulhan Arukh, Yoreh De'a 141:4, and in the com- 
ment of Rema, and Taz there). 


What is a figure of a dragon - jipvt NY VPY: 
A dragon is similar to a snake with scales in between 
the joints of its neck. This is in accordance with Rabbi 
Asis explanation of Rabbi Shimon ben Elazar’s descrip- 
tion (Shulhan Arukh, Yoreh De‘a 141:3). 


LANGUAGE 
Sar Apis — DS YD: This is the name of the god Serapis, 
Lapamic, whose worship originated in ancient Egypt 
and Greece and spread throughout the Roman Empire, 
including Eretz Yisrael. 


Bust of Serapis crowned with a modius, a grain measure 


——— NOTES ——_____—__- 
Symbolizes Eve, etc. — ^3) mn ow by: It seems that 
these images were originally made to memorialize 
these figures and later they became objects of idol 
worship. 


The halakha is in accordance with Rabbi Shimon ben 
Elazar — W99% ya piyiaw arp maha: Although no oppos- 
ing opinion is presented here, the Gemara establishes 
firmly that the halakha is in accordance with his opinion, 
as it is possible that a conflicting opinion will be found 
(Tosafot, citing Rashbam). 
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HALAKHA 
A gentile can revoke...idol worship — 7% 7Tiay byan ‘a: 
A gentile can revoke the idolatrous status of an object of idol 
worship even if it is not his own and even if he does not wor- 
ship that particular object. This revocation of idolatrous status 
takes effect even if the gentile is forced to do it against his 
will. This revocation is effective only if he is familiar with the 
nature of the object of idol worship. This excludes a minor, 
one who is mentally incompetent, and a gentile who does 
not practice idol worship, such as a Muslim (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 8:9; Shulhan Arukh, Yoreh De‘a 
146:5, and in the comment of Rema). 


One who saves an object...from a river, etc. - jor. oyna 
"931 V3: When one saves an object from being washed away 
by a river or a tide, the Rambam rules that he may keep it as 
long as it is clear that its owner has despaired of recovering it. 
this is unclear, he is obligated to return it. The Shulhan Arukh 
rules that he may keep it under any circumstances, even if the 
owner actively protests and claims that he did not despair. 
The Rema adds that nevertheless it is right and just to return 
it (Rambam Sefer Nezikin, Hilkhot Gezeila VaAveda 6:2; Shulhan 
Arukh, Hoshen Mishpat 259:7). 


One who finds in a main thoroughfare, etc. - K*O1Da Ny ia: 
If one finds a lost object in a main street or a large public 
square or any place frequented by gentiles, if the majority of 
passersby are gentiles, he may keep it even if a Jew claims 
and identifies it by providing its distinguishing marks. It is 
assumed that the Jewish owner despaired of recovering it as 
soon as it fell (Rambam Sefer Nezikin, Hilkhot Gezeila VaAveda 
11:7; Shulhan Arukh, Hoshen Mishpat 259:3). 


NOTES 

Does he despair of its forbidden status [me’issura] — x 11°12 
wg»: Though he is no longer the owner due to his despair 
of recovering the ring, he does not revoke its idolatrous status. 
Some suggest that the correct version of the text is: Me‘issareih, 
meaning; Its spirit, a term used earlier (41b). In other words, his 
belief in the power of the deity whose image is imprinted on 
the ring does not change despite the fact that the ring has left 
his possession (Heshek Shlomo). 


LANGUAGE 

Ordinary [hedyot] — pit: From the Greek iStwtn¢, idiotés, 
meaning a simple citizen with no official office, or a person 
with no marketable skill, and, by extension, an uncultivated 
ignoramus. Such meanings are indeed found in the words 
of the Sages, but they usually use this term to distinguish 
between one who holds a special office and an ordinary per- 
son. For instance, there is the Kohen Gadol, the High Priest, and 
there is a kohen hedyot, an ordinary priest. 
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Figures of moons — nib nimy: When witnesses would ap- 
proach the court to testify about having seen the new moon, 
the court would examine them concerning their testimony. 
They would ask about the size and shape of the moon, as well 
as its location in the sky when sighted. This examination was 
essential because the moon at the end of one month has a 
similar shape to the moon at the beginning of the next month, 
a very narrow sickle. The difference between them is the direc- 
tion in which the moon is facing. Therefore, the court would 
have to ascertain whether the witnesses sighted the moon at 
the end of one month or the start of the next. In addition, at 
times witnesses may have seen a sliver of a cloud and thought 
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BACKGROUND 


Rabba bar bar Hana says that Rabbi Yehoshua ben Levi 
says: Once, I was following Rabbi Elazar HaKappar the 
Distinguished on the road, and he found a ring there, and 
there was a figure of a dragon on it. And he then encountered 
a minor gentile boy, but did not say anything to him. He then 
encountered an adult gentile, and said to him: Revoke the 
ring’s idolatrous status. But the gentile did not revoke it. Rabbi 
Elazar HaKappar then slapped him across his face, whereupon 
the gentile succumbed and revoked its idolatrous status. 


The Gemara comments: Learn from this incident the following 
three halakhot: Learn from it that a gentile can revoke the 
idolatrous status of both his object of idol worship" and that 
of another gentile. And learn from the fact that Rabbi Elazar 
HaKappar waited to find an adult gentile, that only one who is 
aware of the nature of idol worship and its accessories can 
revoke the idol’s status, but one who is not aware of the nature 
of idol worship and its accessories, such as a minor, cannot 
revoke the idol’s status. And finally, learn from it that a gentile 
can revoke the status of an idol even against his will. 


Rabbi Hanina ridiculed this ruling and asked: But why was 
it necessary to have a gentile actively revoke the idolatrous 
status of the ring? Doesn’t Rabbi Elazar HaKappar the 
Distinguished maintain in accordance with that which we 
learned in a baraita: In the case of one who saves an object 
from a lion, or from a bear, or from a cheetah, or from a 
troop of soldiers, or from a river," or from the tide of the sea, 
or from the flooding of a river, or similarly one who finds 
an object in a main thoroughfare" or in a large plaza, or for 
that matter, anywhere frequented by the public, in all these 
cases, the objects belong to him, because the owners despair 
of recovering them? Therefore, in the case of a lost ring with 
an idolatrous figure on it, its idolatrous status is automatically 
revoked, as its owner despairs of recovering it. 


Abaye said: Granted, the owner despairs of recovering the 
object itself, but does he despair of its forbidden [me’issura] 
idolatrous status?" The owner does not assume that the object 
will never be worshipped again; rather, he says to himself: Ifa 
gentile finds it, he will worship it. If a Jew finds it, since it 
is valuable, he will sell it to a gentile who will then worship 
it. Therefore, Rabbi Elazar HaKappar had to have the ring’s 
idolatrous status revoked. 


§ We learned in a mishna there (Rosh HaShana 24a): Rabban 
Gamliel had diagrams of the different figures of moons? drawn 
ona tablet that hung on the wall of his attic, which he would 
show to the ordinary people [hahedyotot]' who came to tes- 
tify about sighting the new moon but who were unable to 
adequately describe what they had seen. And he would say 
to them: Did you see an image like this, or did you see an 
image like that? 


that they saw the moon. If the witnesses lacked the ability to 
express themselves with precision, they would not have been 
able to describe what they saw effectively. Therefore, the courts 
would fashion different figures of the moon so that the wit- 
nesses could point to one similar to what they saw. 


Witnesses testifying with regard to the new moon 
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The Gemara asks: And is it permitted to form these figures? But 
isn’t it written: “You shall not make with Me gods of silver, or 
gods of gold” (Exodus 20:20), which is interpreted to mean: You 
shall not make figures of My attendants who serve before Me, 
i.e. those celestial bodies that were created to serve God, including 
the sun and the moon. 


In answering, Abaye said: The Torah prohibited only the figures 
of those attendants that one can possibly reproduce something 
that is truly in their likeness. Since it is impossible to reproduce 
the sun and the moon, the prohibition does not apply to these 
entities. 


As it is taught in a baraita: A person may not construct a house 
in the exact image of the Sanctuary," nor a portico in the exact 
image of the Entrance Hall of the Sanctuary, nor a courtyard 
corresponding to the Temple courtyard, nor a table correspond- 
ing to the Table in the Temple, nor a candelabrum correspond- 
ing to the Candelabrum in the Temple. But one may fashion a 
candelabrum of five or of six or of eight lamps. And one may 
not fashion a candelabrum of seven lamps even if he constructs 
it from other kinds of metal rather than gold, as in extenuating 
circumstances the Candelabrum in the Temple may be fashioned 
from other metals. 


The baraita continues: Rabbi Yosei bar Yehuda says: One may not 
fashion a candelabrum of wood either, in the manner that the 
kings of the Hasmonean monarchy fashioned it. When they first 
purified the Temple they had to fashion the Candelabrum out of 
wood as no other material was available. Since a wooden candela- 
brum is fit for the Temple, it is prohibited to fashion one of this 
kind for oneself. 


The Rabbis said to Rabbi Yosei bar Yehuda: Do you seek to cite 
a proof from there, i.e., from the Hasmonean era, that a cande- 
labrum fashioned of wood is fit for the Temple? During that 
era the branches of the Candelabrum were fashioned from 
spits [shappudin]' of iron, and they covered them with tin 
[beva‘atz].'" Later, when they grew richer and could afford 
a Candelabrum of higher-quality material, they fashioned the 
Candelabrum from silver. When they grew even richer, they 
fashioned the Candelabrum from gold. In any event, Abaye 
proves from this baraita that the prohibition against forming a 
figure applies only to items that can be reconstructed in an accurate 
manner. Since this is not possible in the case of the moon, Rabban 
Gamliel’s figures were permitted. 


The Gemara asks: And is it actually permitted to fashion figures 
of those attendants of God concerning which it is impossible 
to reproduce their likeness? But isn’t it taught in a baraita that 
the verse: “You shall not make with Me gods of silver” (Exodus 
20:20), is interpreted to mean: You shall not make figures of 
My attendants who serve before Me on high? Apparently, this 
includes the sun and the moon. 


Abaye said: 


This does not include the sun and the moon, as the Torah 
prohibits the fashioning only of a figure of all four faces" of 
the creatures of the Divine Chariot together (see Ezekiel 1:10). 
All other figures, which are not in the likeness of the ministering 
angels, are permitted. 
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HALAKHA 

May not construct a house in the image of the 
Sanctuary, etc. - ^9) 597 nyan ma...wy? x5: One 
may not construct a house in the image of the Sanctuary, 
i.e., with its exact length, width, and height. Nor may one 
build a portico just like the Entrance Hall of the Temple, 
nor a courtyard like the courtyard of the Temple, nor 
a table in the shape of the Table in the Temple, nor a 
candelabrum in the image of the Candelabrum that 
was there. This prohibition applies to any candelabrum 
of seven lamps, even if it does not have cups and flow- 
ers and is not fashioned with the same measurements 
as the Candelabrum of the Temple. It is permitted to 
fashion any candelabrum from wood (Rambam Sefer 
Avoda, Hilkhot Beit HaBehira 7:10; Shulhan Arukh, Yoreh 
De'a 141:8 and Shakh there). 


LANGUAGE 
Spit [shappud] - Taw: Apparently from the Greek 
o7056¢, spodos, meaning ashes, this is an iron spit used 
for roasting. 


Tin [ba‘atz] - ya: Ba‘atz is Aramaic for tin. Some explain 
that it refers to a mix of tin and lead that is still used 
today for coating. 


NOTES 

And they covered them with tin — yaa pain: Some 
explain that they were covered with tin for aesthetic 
purposes (Torat Hayyim). Other explain that they did not 
want to leave exposed iron in the Temple as the Torah 
(see Exodus 20:22) expresses disapproval of using that 
material in the Tabernacle (Seder Ya'akov). They did not 
fashion the entire Candelabrum of tin because it would 
not have been able to support its own weight (Rid). 


HALAKHA 

Figure of four faces — 039 AyaIK NNIT: It is prohibited 
to fashion images of the creatures of the upper heaven, 
such as the four faces of the Divine Chariot, or the angels. 
This is prohibited even if one’s intention is strictly for 
ornamentation and not worship. Only protruding 
images are forbidden. Sunken or flat images, such as 
those woven into a garment or painted on a wall, are 
permitted. Some prohibit even sunken images (Shulhan 
Arukh, Yoreh De‘a 141:4 and Taz there). 
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HALAKHA 


Faces — nips: One may fashion images of animals, 
birds, and fish, as well as trees and grass, whether in the 
figure of a picture or a protruding image. It is prohibited 
to fashion only a protruding image of a person. Some say 
that this prohibition applies only to a complete image, 
whereas an incomplete image, e.g., one with missing 
limbs or a head without a body, is permitted. The Rema 
writes that the custom is in accordance with this latter 
opinion. Later commentaries advise following the strin- 
gent opinion not to fashion a complete head. In all cases, 
if the face is incomplete or partially disfigured, there is no 
prohibition (Rambam Sefer HaMadda, Hilkhot Avoda Zara 
3:10; Shulhan Arukh, Yoreh De'a 141:6). 


Tiny worm - yop bww: It is prohibited to worship 
any of God's creations, be it an angel, constellation, star, 
natural element, or anything created thereof (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 2:1). 


NOTES 


You shall not make Me — nix pwyn xb: Ritva explains 
that since the verse (Genesis 1:27) describes man as hav- 
ing been formed in the likeness of the Lord, it is pro- 
hibited to fashion anything in the likeness of a human. 
A completely different interpretation is found in the 
Nimmukei Yosef. He explains that the term: Me, in this 
interpretation of the verse is an allusion to Moses, who 
spoke these words to the Jewish people. 


Destroy this one’s eyes — 117 myy YD: Some explain 
that Rav Yehuda’s seal had the figure of a person on 
it, and that specifically with regard to a form like this, 
Shmuel says that destroying its eye renders it permitted. 
The Meiri explains that this halakha can be applied to 
any form, i.e., that the partial destruction of any form 
renders it permitted. 


BACKGROUND 

Shinnana - 338: According to Rashi and others, shin- 
nana means sharp or witty. Shmuel used this term 
to show the degree to which he respected his most 
prominent student, Rav Yehuda. The geonim explain 
that according to oral tradition, shinnana means large- 
toothed, and it was a nickname given to Rav Yehuda due 
to his appearance. 
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The Gemara raises a difficulty: If that is so, let the fashioning of a 
figure of a human face alone be permitted. Why then is it taught in 
a baraita: Figures of all faces" are permitted, except for the human 
face? 


Rav Yehuda, son of Rav Yehoshua, said: I heard in a lecture of 
Rabbi Yehoshua that there is a different reason why one may not 
fashion a figure of a human face; the verse states: “You shall not 
make with Me [iti]” (Exodus 20:20). This can be read as: You shall 
not make Me [oti]." Since the human being was created in the image 
of God (see Genesis 1:27), it is prohibited to fashion an image of 
a human being. But fashioning figures of other attendants of God 
is permitted. 


The Gemara asks: And is it permitted to fashion figures of other 
attendants of God? But isn’t it taught in another baraita that the 
verse: “You shall not make with Me gods of silver” (Exodus 20:20), 
is interpreted to mean that you shall not make figures of My atten- 
dants who serve before Me on high, for example, ofanim, and 
seraphim, and the sacred hayyot, and the ministering angels? 


Abaye said: The Torah prohibits fashioning figures of only those 
attendants that are in the upper heaven, i.e., the supreme angels in 
the highest firmament, but it does not prohibit fashioning the celestial 
bodies, e.g., the sun and the moon, despite the fact that they too are 
located in heaven. 


The Gemara asks: And is it permitted to fashion figures of those 
bodies that are in the lower heaven? But isn’t it taught in a baraita 
with regard to the verse: “You shall not make for yourself any graven 
image, nor any manner of likeness, of anything that is in heaven above, 
or that is in the earth beneath, or that is in the water under the earth” 
(Exodus 20:4): The phrase “that is in heaven” serves to include 
the sun, and the moon, the stars, and the constellations. The term 
“above” serves to include the ministering angels. Apparently, it is 
prohibited to fashion a figure even of the celestial bodies that are in 
the lower heaven. 


The Gemara answers: When that baraita is taught, it is in reference 
to the prohibition against worshipping them. There is no prohibition 
against forming a figure in their likeness. 


The Gemara asks: If that baraita is referring to the prohibition against 
worshipping them, then why does it mention only celestial bodies? 
It is prohibited to worship even a tiny worm. The Gemara answers: 
Yes, it is indeed so; and this prohibition is derived from the latter 
clause of that verse, as it is taught in a baraita: “That is in the earth” 
serves to include seas, and rivers, mountains, and hills. The word 
“beneath” serves to include a tiny worm." 


The Gemara asks: And is the mere fashioning of figures of the 
celestial bodies permitted? But isn’t it taught in another baraita 
that the verse: “You shall not make with Me gods of silver” (Exodus 
20:20), is interpreted to mean that you shall not make figures of My 
attendants who serve before Me on high, for example: The sun, and 
the moon, the stars, and the constellations. This is proof that it is 
prohibited to fashion figures of the sun and the moon. Consequently, 
the solution proposed by Abaye is rejected, leaving the difficulty of 
Rabban Gamliel’s diagram unresolved. 


The Gemara proposes an alternative resolution: The case of Rabban 
Gamliel is different, as others, i.e., gentiles, fashioned those figures 
for him, and it is prohibited for a Jew only to fashion such figures; 
there is no prohibition against having them in one’s possession. 


The Gemara asks: But there is the case of Rav Yehuda, where 
others fashioned for him a seal with a figure of a person on it, and 
Shmuel said to Rav Yehuda, who was his student: Sharp-witted one 
[shinnana],° destroy this one’s eyes," i.e., disfigure it, as it is pro- 
hibited even to have a figure of a human being in one’s possession. 
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The Gemara answers: There, in the case of Rav Yehuda, his was a 
protruding seal, i.e., the figure projected from the ring, and Shmuel 
prohibited it due to the potential suspicion that he had an object 
ofidol worship in his possession. As it is taught in a baraita: In the 
case of a ring whose seal protrudes," it is prohibited to place it" 
on one’s finger due to suspicion of idol worship, but it is permitted 
to seal objects with it. In this case, the act of sealing forms a figure 
that is sunken below the surface of the object upon which the seal 
was impressed, which is not prohibited. If its seal is sunken,’ it is 
permitted to place it on one’s finger, but it is prohibited to seal 
objects with it, as that forms a protruding figure. 


The Gemara asks: And are we concerned about arousing suspicion 
due to the use of a human figure? But what about that synagogue 
that had been destroyed in Eretz Yisrael and was reestablished’ 
in Neharde’a, and they erected a statue of the king in it? And 
nevertheless, Shmuel’s father and Levi? would enter and pray in 
it, and they were not concerned about arousing suspicion. The 
Gemara answers: A public institution is different; the public is not 
suspected of having idolatrous intentions. Rather, it is assumed that 
the statue is there exclusively for ornamental purposes. 


The Gemara asks: But wasn’t Rabban Gamliel an individual? 
According to this reasoning, his figures of the moon should have 
been forbidden as they would have aroused suspicion. The Gemara 
answers: Since he was the Nasi, the head of the Sanhedrin, mem- 
bers of the public would often be found with him, and therefore 
there was no room for suspicion. And if you wish, say there is an 
alternative answer, namely, that these figures were not whole; rather, 
they were formed from pieces" of figures that had to be assembled. 
Only complete figures are forbidden. 


And if you wish, say there is yet another answer: Fashioning figures 
in order to teach oneself is different," as it is taught in a baraita 
with regard to the verse: “You shall not learn to do like the abomi- 
nations of those nations” (Deuteronomy 18:9): But you may learn 
in order to understand the matter yourself and teach it to others. 
In other words, it is permitted to perform certain acts for the sake 
of Torah study that would otherwise be prohibited. 


a seal that has on it a protruding shape of a human being may 
not be worn. The Rema, citing Tosafot, adds that this prohibition 
extends to a seal with any protruding forbidden image. It is per- 
mitted to seal an item with it, as the imprint of the seal is sunken. 
Conversely, while a ring with a sunken seal may be worn, one may 
not seal an item with it, as it produces a protruding shape of a 
human being, which is prohibited. The Rema adds that even if a 
gentile used the seal and left a protruding shape, it is prohibited 
to keep the resulting image (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 3:11; Shulhan Arukh, Yoreh De‘a141:5). 


Public is different. ..to teach oneself is different - xw O21 
KY TaD: It is prohibited to fashion images of the sun or 
the moon or the constellations, whether they are protruding 
or sunken. If a gentile fashions them, they should be destroyed. 
Nevertheless, for the purposes of teaching, it is permitted to 
fashion and own them. Some permit keeping such images that 
are found in public areas where many Jews are present, because 
a large group is not suspected of having idolatrous intentions. 
Some say this applies even to an image owned by two Jews. 
Later authorities advise avoiding such situations (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 3:1; Shulhan Arukh, Yoreh De'a 141:4 
and Shakh there). 


Levi - nb: This individual is Levi, son of Sisi, a student of Rabbi 
Yehuda HaNasi who lived in the transitional generation between 
the tanna‘im and the amora’im. Levi was one of the most distin- 
guished disciples of Rabbi Yehuda HaNasi and was a colleague of 
Rabbi Yehuda HaNasi’s son Rabbi Shimon. Rabbi Yehuda HaNasi 
was quite close to Levi and once declared him to be: A man like 
me, i.e., on my level. 

Levi visited Babylonia several times, where he conferred with 
its Sages, especially Abba, son of Abba, the father of Shmuel. 
The Sages of Babylonia often cite his statements, and a physical 


description of him is provided in the Babylonian Talmud: A scholar 
of tall stature with a limp. 

After the death of Rabbi Yehuda HaNasi he was one of the 
primary Sages in Eretz Yisrael, but was not appointed to a position 
in the Sanhedrin (see Ketubot 103b). He subsequently moved to 
Babylonia, where he spent the rest of his life. The Talmud cites 
many statements of halakha and aggada in his name. Levi com- 
piled a volume of baraitot called the Mishna of the School of Levi, 
which is similar to Rabbi Hiyya’s collections of baraitot. 


Prohibited to place it - arpa ADK: Most commentar- 
ies explain this to mean that it is prohibited to possess it. 
By contrast, Rabbeinu Hananel and others explain that it 
is prohibited to wear it on one’s finger or any other visible 
limb due to suspicion (see Ra‘ah). 


Were formed from pieces — "x17 D715: Rashi explains 
that they did not arouse suspicion because the pieces 
were assembled into complete images only when they 
were needed, and the figures were otherwise dismantled 
(Rashi). Ra’avad explains that there was no room for sus- 
picion because if the forms had been made for worship 
they would not have been constructed out of separate 
pieces. 


BACKG 


Seal protrudes...seal is sunken - 7 anin...wyia mayin 
ypiv: 


Engraved seal with raised image 


Embossed seal with a sunken image 


Destroyed and was reestablished [shaf veyateiv] - q% 
ann: This synagogue was famous in Babylonia, as the 
Sages said that the presence of God resided there. There 
is an aggadic tradition that it was referred to in this man- 
ner because they built it from stones of the ruins of the 
First Temple; it had fallen [shaf] and subsequently sat 
[yateiv], i.e., the stones were used to rebuild. 

Another explanation is that this is referring to God's 
presence, which left [shaf] the Temple and then sat 
[yateiv], or resided, in this synagogue (see Arukh and 
Geonim). 
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HALAKHA 

Which are respectable, etc. — ^3) 773132 {7 ix: If one 
finds respectable vessels that contain images of the sun 
or moon or a dragon, it is prohibited to derive benefit 
rom them, as they were certainly used for idol worship. If 
such images are found on disgraceful vessels, the vessels 
are permitted, as it is assumed the images were strictly 
or ornamental purposes. Some later authorities maintain 
hat when images are found on vessels not designated as 
either respectable or disgraceful, they are also forbidden 
(Shakh). These are considered respectable vessels: Brace- 
ets, nose rings, and rings. These are disgraceful, whether 
he image is found above or below the waterline: Pots, 
ettles, water boilers, and drinking glasses. The Rema 
includes coins in this category (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 7:8; Shulhan Arukh, Yoreh De'a 147:3). 


NOTES 
Disgraceful locations upon pots, etc. - byw pnan 
nanii: The principle, as presented by Rashi and other 
commentaries, is that utilitarian vessels, such as those 
used in food preparation, eating, or attire, are considered 
disgraceful. Respectable vessels are those designed for 
ornamentation. 


Or cast into the sea - oy boon ix: The explanation 
of these words of Rabbi Yosei are subject to a dispute 
between Rabba and Rav Yosef in tractate Pesahim (28a). 
According to Rabba, all agree that an idol may be dis- 
posed of by casting it whole into the Dead Sea, and Rabbi 
Yosei and the Rabbis disagree with regard to grinding it 
up and throwing its dust to the wind. According to Rav 
Yosef, Rabbi Yosei requires grinding prior to throwing 
it to the wind as well as prior to casting it into the sea, 
while the Rabbis require grinding only before throwing 
it to the wind. 


LANGUAGE 
Kettles [kumkemasin] — ponpa: From the Greek 
Koúkkovpa, koukkouma, and the Latin cucuma. It refers 
to a metal vessel with a narrow spout, used for boiling 
water. 
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§ The mishna (42b) teaches that Rabban Shimon ben Gamliel 
says: Those figures that are upon respectable vessels are forbid- 
den. Those that are upon disgraceful vessels are permitted. The 
Gemara asks: Which vessels are considered respectable" and 
which are considered disgraceful? 


Rav says: These terms do not represent different types of vessels, 
but rather the location of the figure upon the vessel. A respect- 
able location for an idolatrous figure is on the side of the vessel 

above the level of the water or food contents; a disgraceful 

location is below the water level. And Shmuel says: Both these 

and those locations on eating utensils are disgraceful. Rather, 
these are respectable locations: Upon bracelets, or upon nose 

rings, or upon rings. 


The Gemara comments: It is taught in a baraita in accordance 
with the opinion of Shmuel (Tosefta 5:1): Respectable locations 
for idolatrous figures are upon bracelets, or upon nose rings, 
or upon rings. Disgraceful locations are upon large pots," or 
upon small kettles [hakumkemasin], or upon samovars, or 
upon sheets, or upon towels. 


MI S H N A Rabbi Yosei says: When one encounters 

an idol, he should grind the idol and 
throw the dust to the wind or cast it into the sea." The Rabbis 
said to him: What is the good of that? That also gives a Jew 
benefit from the idol, as it becomes fertilizer for his crops, and 
deriving any kind of benefit is prohibited, as it is stated: “And 
nothing of the proscribed items shall cleave to your hand” 
(Deuteronomy 13:18). 


GEMARA It is taught in a baraita (Tosefta 3:16): 
Rabbi Yosei said to them: But isn’t it 


already stated: “And your sin, 


the calf that you had made, I took and burned it with fire, and 
beat it in pieces, grinding it very small, until it was as fine as 
dust; and I cast its dust into the brook that descended out of 
the mount” (Deuteronomy 9:21)? Moses, who ground up the 
idolatrous golden calf and dispersed its dust, was apparently 
unconcerned with the fact that it may fertilize the soil. 


The Rabbis said to him: You seek to bring proof from there? 
Doesn't it state in the verse: “And he took the calf that they had 
made, and burned it with fire, and ground it to powder, and 
strewed it upon the water, and made the children of Israel 
drink of it” (Exodus 32:20)? Moses ground up the calf intend- 
ing only to inspect them like sota women, i.e., like a woman 
suspected by her husband of having been unfaithful. Such a 
woman is compelled to drink water containing the ground-up 
ink from a scroll of Torah passages relating to a sota woman, 
which causes her to die if she was unfaithful, and exonerates her 
and bestows blessings upon her if she was faithful. Similarly, 
Moses ground up the calf in order to compel the people to drink, 
to cause the guilty parties to die. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


sak) 933 NOT PHP 931 O72 WE 
nP AT YdT jax Mav OS DY 
penj pry ‘anyon many Wk 
Sma erie) own : ab ay inp bma 

Pry an wg Tp 


TANI PIWI DRI tog KAT 280) 
bab pad Paan Tp baD peyin 
ja w ninipa ninpa yaa poy 
pew Dipp w pray Sn Dipp w? 

pray ban 


MITINI NWY Andon” NA 
pod sap» 112073 semua) whan 
b abya aym aY mney not 

Dvb33 


ag 133 NIT PDP 137 7 WHS 
yawn ney wx nw wm ns” 


RIK MAT TT PMT OWA Tb THON 
yaw D ney awn bx TRY 
VDT IDIN DIK PN) Dvn - ry 
AIT NIT pa ONT hw vgy 

PEIN? 


APN YT yy NPT NITT YD NOX 
Anny) Way 


sary aaga TP KO 077 TaN 
POVARI NT DSUN DPAYY NS DY 
KIDD TT DREY NTT YW ND 
DUA ADP 1 DNT PNIT NT 
MN PIYA PANIN ORPA MN 

powy 


Rabbi Yosei said to them: But isn’t it already stated concerning 
Asa: “And he also removed Maacah his mother from being queen, 
because she had made an abominable image [miflatztah] for an 
ashera; and Asa cut down her image, and burned it at the Kidron 
River” (see 1 Kings 15:13)?° It seems that Asa was unconcerned 
that the ground-up idol may provide fertilization. They said to him: 
You seek to bring proof from there? The Kidron River does not 
grow vegetation, so even if the idol would have fertilized the soil, 
it would have been of no benefit. 


The Gemara asks: And does the Kidron River not grow vegetation? 
But isn’t it taught in a mishna (Yoma 58b): This remainder of 
blood from the external altar and that remainder of blood from 
the inner altar are mixed" in the Temple courtyard drain beneath 
the altar, and they flow out with the water used to rinse the area, 
to the Kidron River, and this water is sold to gardeners for use 
as fertilizer? The mishna continues: The gardeners pay for this 
water and thereby desacralize it, and failure to do so would render 
them liable for misuse’ of consecrated property. This is explicit 
proof that the Kidron River does yield produce. The Gemara 
answers: There are different places in the Kidron River area. There 
is a place that grows vegetation, and there is a place that does 
not grow vegetation. 


The Gemara tangentially inquires about the meaning of a word in 

the verse quoted above. What is the meaning of “miflatztah”? Rav 
Yehuda says: It means an object that intensifies [ mafli] licentious- 
ness [leitzanuta]; as Rabbi Yosef teaches: Maacah fashioned 

upon the idol the likeness of a male organ, and she would engage 

in sexual activity with it daily. 


The baraita continues: Rabbi Yosei attempts to cite another proof 
that grinding an object ofidol worship is sufficient, from Hezekiah’s 
destruction of Moses’ serpent, which was worshipped by the Jewish 
people in Hezekiah’s time. Rabbi Yosei said to them: But isn’t it 
already stated: “And he broke into pieces the brazen serpent 
that Moses had made; as until those days the children of Israel 
sacrificed to it” (11 Kings 18:4)? This indicates that breaking an 
object of idol worship into pieces suffices. 


The Rabbis said to him: You seek to bring proof from there? 
Doesn’t it state in the verse: “And the Lord said to Moses: Make 
you a fiery serpent, and set it upon a pole; and it shall come to pass, 
that everyone that is bitten, when he sees it, shall live” (Numbers 
21:8)? The term “make you” is interpreted to mean that the Lord 
commanded Moses: Make the serpent from your property. Conse- 
quently, the serpent belonged to Moses, and the principle in such 
a case is that a person does not render forbidden an item that is 
not his." Therefore, despite worshipping the serpent, the Jewish 
people could not render it a forbidden object of idol worship, and 
by right, it was not necessary to demolish it there. 


Rather, despite the fact that the serpent did not have the halakhic 
status of an object of idol worship, since Hezekiah saw that the 
Jewish people were straying after it, he arose and demolished it. 
Nevertheless, since this demolishing was not done in order to fulfill 
the obligation to eradicate objects of idol worship, but merely to 
prevent its worship, breaking it into pieces was sufficient. 


Rabbi Yosei said to the Rabbis, citing another proof for his opinion: 
But isn’t it already stated: “And they left their images there, and 
David and his men took them away [vayyissa’em]” (11 Samuel 
5:21)? And from where may it be inferred that the meaning of 
this formulation: “Vayyissa’em David,’ is winnowing, i.e., scatter- 
ing in the wind? It is as Rav Yosef translates the verse: “Tizrem 
veruah tissa’em” (Isaiah 41:16), and we translate it as follows: “You 
shall fan them, and the wind shall carry them away.’ Apparently, 
this way of disposing of idolatrous objects is sufficient. 


BACKGROUND 

Kidron River — piip ma: On this map, the area of 
the Temple Mount is the large structure on the left. 
The Kidron River, which passes next to the wall of the 
Temple Mount, is the source of the Siloam pool. The 
sketch clearly shows that the wall of the Temple Mount 
stands above the slope of the river, and therefore the 
natural place for removing the spillage from the Temple 
was via the Kidron River. 


Aerial view of Temple Mount and Kidron River 


HALAKHA 

This and that are mixed - maya pawn ty se: 
Whether before or after the sacrificial rites are com- 
pleted, one may not use the blood of offerings for 
his own purposes, as he will be liable for misuse of 
consecrated property. Only after the blood flows out 
to the Kidron River and is purchased and the money 
from the sale given to the Temple is its use permitted. 
The Ra’avad writes that the use of sacrificial blood is 
considered misuse only by rabbinic law (Rambam Sefer 
Avoda, Hilkhot Me'ila 2:11). 


A person does not render forbidden an item that is 
not his — bw SYRY IIT WİN DI pX: If one sacrifices 
another's animal in idol worship, it is not prohibited to 
derive benefit from the animal because one cannot 
render forbidden something that is not his. The Ra’avad 
writes that one can render another's property forbidden 
but only through a physical action, and not through 
mere thought (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 8:1; Shulhan Arukh, Yoreh De'a 4:3). 


NOTES 

Misuse - ayn: Rashi explains that what is meant here 
is not the standard misuse of consecrated property for 
which one would be liable to bring a guilt-offering, as 
the halakhot of misuse do not apply to the blood of 
offerings. Rather, since the blood comes from conse- 
crated property, one would be liable to pay the Temple 
for the benefit gained. 


Intensifies [mafli] licentiousness [/eitzanuta] - won 
xmas: This translation of mafli is in accordance with 
Rashi’s explanation. Josafot, citing the Arukh, explain 
that the word means to make a mockery. 
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NOTES 


The verses contradict each other — "TTN xP WP: Even 
though the two verses are found in two different books of 
the Bible, since they describe the same incident, the minor 
differences between the accounts must be reconciled. 


Before Ittai the Gittite came -maT FN KAW DTP: Accord- 
ing to this account, Ittai was a Philistine from the city of 
Gath who had led six hundred men to join David's ranks, 
as is recounted in the book of Samuel: “And all his servants 
passed on beside him; and all the Cherethites, and all the 
Pelethites, and all the Gittites, six hundred men that came 
after him from Gath, passed on before the king” (Il Samuel 
15:18). 


Precious stone, etc. — ^3) TYP? JAN: This interpretation is 
supported by the continuation of the verse: “And in it were 
precious stones.” 
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The Rabbis said to him: You seek to bring proof from there? 
Doesn't it state with regard to the same incident: “And they left 
their gods there; and David gave an order, and they were burned 
with fire” (1 Chronicles 14:12)? And from the fact that it is not 
written here: And they burned them vayyissa’em, learn from it 
that the word vayyissa’em is not referring to scattering in the wind, 
but rather it should be understood literally, i.e., David and his men 
took the idols away; and it does not mean that they demolished 
and scattered them. 


The Gemara asks: In any case, the verses contradict each other." 
The two accounts with regard to David's disposal of the idols seem 
inconsistent. One states that his men took them away or scattered 
them, while the other recounts that they burned them. 


The Gemara answers in accordance with the resolution of Rav 
Huna, as Rav Huna raises a contradiction between the verses, as 
follows: It is written: “And they left their gods there; and David 
gave an order, and they were burned with fire” (1 Chronicles 
14:12), and it is also written: “And David and his men took them 
away” (u Samuel 5:21). 


Rav Huna answers: It is not difficult. In the interim, Ittai the 
Gittite, who was a gentile, arrived, and David commanded him 
to revoke the idolatrous status of the idols, as only gentiles are 
capable of doing this. Here, the verse that states that they burned 
the idols describes their actions before Ittai the Gittite came," 
whereas there, the verse that indicates that they simply carried 
them away is referring to after Ittai the Gittite came and revoked 
their status as objects ofidol worship, obviating the need to burn 
them. 


Another difficulty is resolved by Ittai’s arrival; as it is written with 
regard to the Ammonite idol: “And he took the crown of Malcam 
from off his head, and its weight was a talent of gold, and in it 
were precious stones; and it was set on David's head” (11 Samuel 
12:30). But is it permitted for David to wear the crown? Isn't it 
an object of idol worship and therefore under the category of 
items from which deriving benefit is prohibited? Rav Nahman 
says: Ittai the Gittite arrived and revoked its status as an object 
of idol worship. 


§ The Gemara discusses David’s crown. The verse states: “And its 
weight was a talent of gold.” As a talent is a very heavy weight, 
the Gemara asks: How could David place it on his head? Rav 
Yehuda says that Rav says: What is meant is not that it was 
actually placed on his head, but rather that it was fit to rest on 
David's head, i.e., it fit the size of his head. Giving a different 
answer, Rabbi Yosei, son of Rabbi Hanina, says: There was a 
lodestone’ in it that would hold it up, i.e., from which it was 
suspended. David sat and placed his head in it, giving the appear- 
ance that he was wearing it. Rabbi Elazar says: What is meant is 
not that it weighed a full talent of gold, but rather that there was 
a precious stone’ on it that was worth a talent of gold. 


Lodestone [even shoevet] - naxiw jax: In modern Hebrew, 
the term even shoevet refers to a type of magnet. Even in antiq- 
uity people possessed knowledge of the magnetic properties 
of certain types of iron. In particular, magnetite, which has 


BACKGROUND 


a blackish-gray appearance and contains a high degree of 
magnetic iron, was used. The idea of lightening a load by plac- 
ing a chunk of iron inside it and a lodestone on the outside is 
mentioned in several ancient sources. 
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The Gemara asks with regard to the verse: “This I have had, as I 
have kept Your precepts” (Psalms 119:56): What is it saying? The 
Gemara answers that this is what the verse is saying: As reward 
for the fact that I kept your precepts, this crown was a testimony 
for me that I am fit to be king. What exactly was its testimony? 
Rabbi Yehoshua ben Levi says: It was that David would place 
the crown on his head on the spot where one dons phylacteries, 
and it fit him perfectly. The Gemara asks: But how could he have 
worn the crown? Wasn’t he required to don phylacteries? Rabbi 
Shmuel bar Rav Yitzhak says: There is enough space on the part 
of the head" that is fit for donning phylacteries for one to don 
two phylacteries." 


Similarly, it is stated with regard to Joash: “Then they brought out 
the king’s son, and put upon him the crown [hanezer] and the 
testimony, and made him king” (11 Chronicles 23:11). “Nezer” is a 
crown. What was the “testimony”? Rav Yehuda says that Rav says: 
It is a testimony for the progeny of house of David that anyone 
who is fit for kingship, the crown fits him properly; and anyone 
who is unfit for kingship, the crown does not fit him properly. 


Similarly, the verse states: “Now Adonijah, son of Haggith, exalted 
himself, saying: I will be king” (1 Kings 1:5). Rav Yehuda says 
that Rav says: The term “exalted himself” teaches that he sought 
to have the crown fit him, but it did not fit him. 


The verse continues: “And he prepared for himself chariots and 
riders and fifty people to run before him” (1 Kings 1:5). The 
Gemara asks: What is the novelty of these" actions, since other 
wealthy people do the same, even if they are not the sons of kings 
with designs on the throne? It is taught in a baraita that what was 
unique was that the runners all had their spleens removed’ and 
had the soles of their feet hollowed,’ i.e., flesh from their feet 
was removed, and these two procedures enhanced their speed. 


HALAKHA 


There is space on the head, etc. — 13) wxTa w? Dip: The 
specific location on the head where phylacteries are to be worn 
is large enough to have two phylacteries laid there. Therefore, 
one who has fear of Heaven should simultaneously don phylac- 
teries that are ordered in accordance with the opinion of Rashi 


and those that are ordered in accordance with the opinion of 
Rabbeinu Tam. This is the custom among certain groups of 
Sephardim. The custom among some Ashkenazic Jews is to 
don Rabbeinu Tam phylacteries after removing the Rashi phylac- 
teries (Shulhan Arukh, Orah Hayyim 34:2). 


NOTES 


Two phylacteries — pan am: Rashi understands this as refer- 
ring to the width of two phylactery straps. Other early commen- 
taries understand it as referring to the phylacteries themselves. 


What is the novelty of these - ”may 813: From where 
does the Gemara derive that Adonijah’s actions involved 
some novelty? Here, Rashi explains that the beginning of the 


Spleens removed — Sino apa: Even in ancient times it was 
discovered that the spleen, especially when enlarged, hinders 
one’s ability to run. An enlarged spleen is a side effect resulting 
from malaria. Ancient medical texts describe operations for the 
removal of the spleen. One who survives the operation with 


BACKGROUND 


verse, “and he prepared for himself” indicates that something 
unique was prepared. Elsewhere, Rashi explains that parad- 
ing fifty men is simply not a great feat for a royal prince. This 
explanation is also given by the Ya’avetz, who adds that with 
regard to Absalom it is stated that he had two hundred men run 
before him. 


minimal blood loss and a lack of infection can go on to live a 
normal life and will find it easier to run. 


Soles of their feet hollowed - oninia yapn: This is possibly 
a reference to orthopedic surgery to correct abnormal arches. 
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LANGUAGE 

Proclus — pibpins: This seems to be the Greek name 
TIpdxog, Proclos, which means one who raises objec- 
tions. It is not known exactly who this man was, but 
judging by the context is seems that he was an important 
officer in the Roman government. This is supported by 
the fact that Rabban Gamliel took the time and trouble to 
explain his actions to him. 


Plospus — piapia: Many prefer the variant, Ploslus, which 
is close to the Greek name PAóaogç, Philolaos, meaning 
one who loves the people. 


HALAKHA 

That people treat as a deity - mb own ja atiaw ny: 
It is permitted to bathe in a bathhouse that has a statue 
in it because it is clear that the statue is merely for orna- 
mental purposes and not worship. Only a statue that is 
revered and respected in a manner befitting a deity is 
considered idolatrous; one that is treated with degradation 
is not (Rambam Sefer HaMadda, Hilkhot Avoda Zara 7:18; 
Shulhan Arukh, Yoreh Dea 142:14). 


242 AVODA ZARA: PEREK Ill: 44B: :191 p 


ny pista ya pibpins bw 909 
ypa yon maw tava beba pa 
‘Banna an3 mh Tax DTN bw 
50,707 ya TN TP pay Ky” 

Panax DY yr yea yrn ms 712 


Mw YTT PVW pre id sox 
on AANI NKI xb og ab X 
yng mbyy’ DIK ps yaaa ma 
TWIP ADIK KYN oortinos i 

Yy n TaN 


may pan JY pany ox y 127 
DWY JPW mt atiayd pray mms one 
shy Naty tt Ta pwn yp hyn 
san xd rash pra ova a 227 
Dwn ia sw ny ropog” Kby 
Dwn ja aid RW NN TDX - mid 

ann- mx 


M I S H N AC wise gentile, Proclus: ben Plospus,'% 


once asked a question of Rabban Gam- 
liel in the city of Akko” when he was bathing in the bathhouse 
of the Greek god Aphrodite.’ Proclus said to him: It is written 
in your Torah: “And nothing of the proscribed items shall 
cleave to your hand” (Deuteronomy 13:18). For what reason do 
you bathe before an idol in the bathhouse of Aphrodite? 


Rabban Gamliel said to him: One may not answer" questions 
related to Torah in the bathhouse. And when he left the bath- 
house, Rabban Gamliel gave him several answers. He said to 
him: I did not come into its domain; it came into my domain. 
The bathhouse existed before the statue dedicated to Aphrodite 
was erected. Furthermore, people do not say: Let us make a 
bathhouse as an adornment for Aphrodite; rather, they say: 
Let us make a statue of Aphrodite as an adornment for the 
bathhouse. Therefore, the main structure is not the Aphrodite 
statue, but the bathhouse. 


Rabban Gamliel continued: Alternatively," there is another 
answer: Even if people would give you a lot of money, you 
would not enter before your object of idol worship naked, or 
as one who experienced a seminal emission who comes to the 
bathhouse to purify himself, nor would you urinate before it. 
This statue stands upon the sewage pipe’ and all the people 
urinate before it. There is no prohibition in this case, as it is 
stated in the verse only:" “Their gods” (see Deuteronomy 12:2), 
which indicates that a statue that people treat as a deity" is 
forbidden, but one that people do not treat with the respect 
that is due to a deity is permitted. 


NOTES 


Proclus ben Plospus — pispibs a pibps: It is suggested in would attract worshippers. Therefore, Rabban Gamliel added 


Tiferet Yisrael that he was called: Son of Plospus, as a reference to 
his intellectual stature since he was a known philosopher, or phi- 
losofin Hebrew, which is phonetically similar to Plospus. There 
are variant versions of the text that do not support this theory. 


One may not answer - ppn py: Since the question was 
related to a Torah matter, it was prohibited to discuss it in the 
bathhouse in the presence of unclothed people (Rashi). 


Do not say — D'NİN pre: Rashi explains that this is an additional 
answer. Even now that the statue has been erected in the bath- 
house, it is still ancillary to the bathhouse and is viewed as an 
adornment of it. The Ra’avad explains that this answer lends sup- 
port to the previous one. There is still room to say that though 
the bathhouse preceded the statue, the statue was of primary 
importance and the bathhouse was chosen as a backdrop that 


Akko — i5y: Although this ancient and significant port city is 
included in the boundaries of Eretz Yisrael as described in the 
Torah, it was never actually conquered by the Israelites during 
the First Temple period and remained under the jurisdiction 
of the rulers of Sidon. Even during the Second Temple period, 
when the Hasmonean dynasty was at its zenith, Akko remained 
under foreign control. 

Since it was not under Jewish control, Akko was not conse- 
crated as part of Eretz Yisrael for the purposes of the mitzvot 
that are dependent on Eretz Yisrael. The outskirts of the city 
were under Jewish control and therefore were considered to 
have been consecrated by the Jews returning from the Baby- 
lonian exile. The Jerusalem Talmud provides highly specific 
demarcations of which areas form part of Eretz Yisrael. Despite 


BACKGROUND 


hat was not the case; rather, the statue was brought to attract 
patrons to the bathhouse. 


Alternatively, etc. — 131 18 134: This can be explained as 
presenting another proof that the statue is ancillary to the 
bathhouse. Alternatively, it can be explained as a new answer 
entirely; even if one were to claim that the Aphrodite statue 
was primary and the bathhouse secondary, it would still be 
permitted to use the bathhouse as the idol’s status was revoked, 
as is evident by its positioning before people involved in bodily 
unctions (Ra‘avad). 


It is stated only - xbx pA xb: The Torah prohibits only idols 
hat are treated with the respect accorded to a deity. This statue, 
which is not accorded such reverence, is clearly meant for orna- 
mental purposes. 


its unconsecrated status, there were periods in which Akko 
contained a significant Jewish community that produced many 
illustrious Sages. 


Aphrodite — 9in9: This is Aphrodite, the god of beauty 
and procreation. Its image was fashioned as a young, attrac- 
tive woman. Therefore, its image was also commonly used for 
ornamental purposes not connected to actual worship. 


Stands upon the sewage pipe - 27 by Maty: This concept 
is found in Greek and Roman literature as well. It was considered 
an utter disgrace to their gods when an impure person came 
to worship; all the more so if one were to urinate before or on 
the idol itself. 
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@ E M A The mishna relates that Rabban Gamliel 

first told Proclus that he cannot answer 
a question related to Torah in a bathhouse. The Gemara asks: 
And how could he have acted in this manner? How could 
Rabban Gamliel have stated even this halakha in the bathhouse? 
But doesn’t Rabba bar bar Hana say that Rabbi Yohanan says: 
It is permitted to contemplate matters of Torah everywhere" 
except for the bathhouse and the bathroom? 


And if you would say that Rabban Gamliel stated this ruling to 
him in a secular language, and therefore it was permitted for him 
to do so, this would not be a satisfactory answer; but doesn’t 
Abaye say that it is permitted to say secular statements in a 
bathhouse or bathroom in the sacred tongue, Hebrew, but it is 
prohibited to say sacred, Torah-related, statements even in a 
secular language in a bathhouse or bathroom? 


The Gemara answers that the mishna actually taught as follows: 
When he left the bathhouse, Rabban Gamliel said to him: One 
may not answer questions related to Torah in the bathhouse. 


§ Rav Hama bar Yosef the Distinguished says that Rabbi 
Oshaya says: Rabban Gamliel gave a deceptive response to 
that officer, Proclus. And I, Rav Hama, say that the response was 
not deceptive but truthful. 


The Gemara explains: What was its deception, according to 
Rabbi Oshaya? It was that Rabban Gamliel said to him: This 
statue stands upon the sewage pipe and all people urinate 
before it. In saying this, Rabban Gamliel meant that the statue 
has no idolatrous status as is evident from the demeaning con- 
duct performed before it. And this claim is deceptive, as even if 
one urinates before it, what of it? Does that really negate its 
idolatrous status? But doesn’t Rava say that the idol of Peor 
proves the contrary, as its worshippers defecate before it daily, 
and its idolatrous status still is not revoked? 


Rav Hama bar Yosef himself disagrees: And I say that it is not a 
deceptive answer. With regard to that idol, Peor, its standard 
manner of worship is in that manner;" therefore, its status is 
certainly not revoked by that behavior. But with regard to this 
statue, Aphrodite, its standard manner of worship is not in that 
manner. Therefore, the display of demeaning conduct in its pres- 
ence is indicative of a lack of reverence for it and of its lack of 
idolatrous status. 


Abaye said: The deception in Rabban Gamliel’s response was 
from here, when he said to him: I did not come into its domain, 
but rather it came into my domain. He explains: And even if 
it, the bathhouse, had come into its domain, what of it? Even if 
the idol had preceded the bathhouse, it would still not render use 
of the bathhouse prohibited; but didn’t we learn in a mishna 
(stb): With regard to an object of idol worship that has a bath- 
house or a garden in front of it, one may derive benefit from the 
bathhouse or garden without showing favor" by giving thanks 
or payment to its priests, but one may not derive benefit from 
it while showing it favor? Rabban Gamliel’s answer was therefore 
deceptive because the permissibility of using the bathhouse had 
nothing to do with its antecedence to the statue. 


NOTES 


One may benefit from it without favor - naiva xb ia pata: 
Rashi explains that this is where one does not show any gratitude 


another explanation, also given by Rabbeinu Hananel, that favor 
here refers to payment. 


to the gentile for allowing him to use the facilities. Rashi gives 
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HALAKHA 


It is permitted to contemplate everywhere, etc. - 
py vad anv nipa bya: When in a bathroom, bath- 
house, or similarly unclean place, not only is it 
prohibited to speak words of Torah, but it is even 
prohibited to contemplate matters of Torah. It is 
even prohibited to learn there halakhot pertaining 
o a bathhouse (Rema). Non-sacred topics may 
be discussed there even in Hebrew. In the event 
hat one needs to caution another to prevent him 
rom violating a transgression, he may do so even 
in Hebrew, and even if it requires speaking words of 


Torah (Rambam Sefer Ahava, Hilkhot Keriat Shema 3:4; 


Shulhan Arukh, Orah Hayyim 85:2). 


Its worship is in that manner - 3a ANTAyY it: It is 
generally permitted to bathe in a bathhouse that 
has a statue in it because of the degrading nature 
of the activities performed there. But if the statue 
is dedicated to an idolatrous deity whose worship 
involves such degrading acts, then it is prohibited 
(Rambam Sefer HaMadda, Hilkhot Avoda Zara 7:18; 
Shulhan Arukh, Yoreh De‘a 142:14). 
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HALAKHA 

This cup is dedicated to idol worship - may) mois 
TY: It is not prohibited to derive benefit from meat, 
fruit, or wine, which are prepared as an offering for idol 
worship, even if it is brought into the place of worship. 
Only once it is actually sacrificed before the idol does 
it become forbidden (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 7:15 and Sefer Avoda, Hilkhot Issurei Mizbe‘ah 
4:4; Shulhan Arukh, Yoreh De'a 139:6). 
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Rav Hama bar Yosef himself disagrees: And I say that it is not a 
deceptive answer, as even though Rabban Gamliel visited the 
bathhouse without showing favor" by expressing thanks or giving 
payment, the very fact that such an esteemed visitor paid it a visit 
is the equivalent of others actively showing favor. 


Rav Shimi bar Hiyya says: The deception in Rabban Gamliel’s 
response was from here, when he said to him: This statue 
stands upon the sewage pipe and all people urinate before it. 
He explains: And if people urinate before it, what of it? That 
does not indicate a lack of idolatrous status; but didn’t we learn 
in a mishna (53a): If one spit in front of it, urinated in front 
of it, dragged it, or threw feces at it, its status as an object of 
idol worship is not revoked? 


Rav Hama bar Yosef himself disagrees: And I say that it is not 
a deceptive answer. There, the case of that mishna is of one 
who temporarily rages against the idol, and afterward he 
appeases it. Here, in the case of the Aphrodite statue erected on 
the sewage pipe, each and every hour the statue remains in a 
constant state of disparagement. This setup indicates a permanent 
lack of reverence and an absence of true idolatrous status. 


Rabba bar Ulla said: The deception in Rabban Gamliel’s response 
was from here, when he said to him that people do not say: Let 
us make a bathhouse as an adornment for Aphrodite; rather, 
they say: Let us make a statue of Aphrodite as an adornment 
for the bathhouse. He explains: And even if people say: Let us 
make a bathhouse as an adornment for Aphrodite, what of it?" 
But isn’t it taught in a baraita: In the case of one who says: 
This house is hereby dedicated to idol worship, or: This cup is 
hereby dedicated to idol worship," he has said nothing, i.e., his 
words take no effect, as there is no halakha of consecration with 
regard to objects of idol worship. While one can consecrate an 
item to the Temple through verbal designation, there is no such 
method for according idolatrous status to an object. Therefore, 
Rabban Gamliel’s deception lies in his indication that such a 
formulation would render the bathhouse forbidden as an object 
of idol worship. 


Rav Hama bar Yosef himself disagrees: And I say that it is not 
a deceptive answer. Although the bathhouse would not be 
rendered forbidden as an object of idol worship due to a verbal 
designation, it would at least have the status of an adornment" 
of an object of idol worship, which is also forbidden. 


NOTES 


As Rabban Gamliel visited without favor, etc. - naiva Kow 
^D Dyb 12%: Rashi and the Ra'avad explain the patronage of 
an important person such as Rabban Gamliel to be an honor for 
Aphrodite's priests, even though he displayed no appreciation. 
Rabbeinu Hananel, in accordance with his definition of showing 
favor as a monetary benefit, explains that Rabban Gamliel’s celeb- 
rity patronage attracted others to visit this particular bathhouse. 


Adornment...what of it — g» *12: While adornments of 
objects of idol worship are also forbidden, they are rendered 
forbidden only through physical acts of consecration but not 
through verbal declarations (Rashi). Therefore, since the bath- 
house was not initially built for idolatrous purposes, it is not 
rendered forbidden by subsequent declarations. 
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It would at least have an adornment - 3° xmn +i): The 
explanation in the commentary accords with the understand- 
ing of Tosafot. Rashi explains that although the bathhouse is no 
technically forbidden, bathing therein is a sort of adornmen 
and is therefore prohibited as it causes the embellishment of an 
object dedicated to idol worship. Along similar lines, the Meiri 
writes that although use of the bathhouse is technically permit- 
ted, it is proper for an important person to abstain from using it. 
The Ra'avad explains that it is prohibited to use the bathhouse 
because the act of erecting the idolatrous statue as an adornmen 
in a bathhouse can be viewed as a physical consecration of the 
bathhouse and not just a verbal one. 
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With regard to the halakha in th f 
MISHNA it regar to the ala Hause ae 


the gentiles who worship the mountains 

and the hills, the mountains and hills are permitted,’ but what is 
upon them is forbidden." It is not prohibited to derive benefit 
from the mountains and hills themselves, and they can be used for 
planting, harvesting, and the like. But if gentiles coated them with 
gold or silver, it is prohibited to derive benefit from the coating, 
as it is stated: “The graven images of their gods shall you burn 
with fire; you shall not covet" the silver or the gold that is on 
them, nor take it for yourself, lest you be snared by it; for it is 
an abomination to the Lord your God” (Deuteronomy 7:25). 


Rabbi Yosei HaGelili says with regard to the verse: “You shall 
destroy all the places where the nations that you are to dispossess 
served their gods, upon the high mountains, and upon the hills, 
and under every leafy tree” (Deuteronomy 12:2): The mitzva to 
destroy objects of idol worship applies to “their gods, upon the 
high mountains,” but not to the mountains themselves that are 


their gods. Similarly it applies to “their gods...upon the hills,” 


but not to the hills themselves that are their gods. 


The mishna asks: And for what reason, then, is an ashera" forbid- 


den? Doesn't the verse also state: “And under every leafy tree,” 


which indicates that the mitzva to destroy objects of idol worship 
does not apply to the trees themselves? The mishna answers: It is 
because it is the product of human involvement and did not grow 
by itself, and the halakha is that anything that is the product of 
human involvement is forbidden. 


Rabbi Akiva says: I will explain and decide" the matter before 
you. The verse does not indicate limitations to the halakhic defi- 
nition of idols; rather, it is simply giving indicators of prevalent 
idolatrous practice: Everywhere that you find a high mountain, or 
an elevated hill, or a leafy tree, know that there is idol worship 
there. 


NOTES 


The gentiles who worship - o°t3iy7 miai: This halakha is not 
restricted to the idol worship of gentiles, as the same applies to 
the idol worship of anyone, including Jews. Rather, the mishna 
used the term gentile to parallel the language of the verses that 
discuss this subject (Rabbeinu Yehuda of Birina). 


They are permitted — panna y7: It is permitted to hew stones 
from the mountain, or to plant there (Rashi), or to pasture ani- 
mals and allow them to graze there (Meiri). 


But what is upon them is forbidden - pox whew may: Rashi 
explains that though whatever is upon one of these mountains 
is considered an object of idol worship, the physical mountains 
themselves cannot become objects of idol worship. A difficulty 
with this principle is that which the Gemara states later (46a), 
that one who worships mountains is liable to be punished 
with decapitation. Rashi explains that though the mountain 
he wishes to serve does not become an object of idol worship, 
nevertheless he is guilty of idolatrous practice because of his 
intentions. Rabbeinu Tam questions this explanation; how could 
one be liable to be executed for the worship of an entity that 
has no idolatrous status? Rather, the mishna here means that 
although the worshipped mountains are considered objects of 
idol worship, nevertheless a special Torah dispensation permits 
deriving benefit from them. 


You shall not covet, etc. — ^3) Tann xb: Rashi explains that 
this verse is presented by the mishna as a source for the second 
halakha mentioned, that the coating of the mountain is forbid- 
den. The first tanna derives the first halakha, that the mountain 
itself is permitted, from the source presented by Rabbi Yosei 
HaGelili thereafter: “Their gods, upon the high mountains.’ The 
Ra'avad contends that both halakhot can be derived from the 
verse presented by the first tanna, that what is upon the moun- 
ain is forbidden while the mountain itself is not. 


| will explain and decide — 97%) paix 93x: Rashi explains that 
Rabbi Akiva does not disagree with Rabbi Yosei HaGelili's opinion 
hat the mountains themselves are not objects of idol worship. 
Rather, Rabbi Yosei HaGelili’s derivation left him with a question 
as to why an ashera itself is forbidden. Rabbi Akiva explains that 
his verse does not serve to explicitly teach what does or does 
not become an object of idol worship. Rather, it teaches the Jew- 
ish people where they may expect to find idols upon entering 
Eretz Yisrael. The halakha that the mountains themselves do not 
become objects of idol worship is inferred from the straight- 
orward meaning of the verse, which does not command the 


Jewish people to destroy the mountains. 


BACKGROUND 


Worship the mountains — 097777 ny Otay: In ancient 
days, pagans would worship and make deities out of 
mountains and design idols in their honor. Sometimes 
a specific mountain would be considered as a represen- 
tation of a particular god. Sometimes, as in the case of 
Mount Carmel, the mountain itself was viewed as a god. 
This practice continued even into the days of the Sages 
of the Talmud. 


HALAKHA 


They are permitted but what is upon them is forbidden - 
PvoNK wow mai pA y: Concerning anything that 
is not man-made nor a product of human involvement, 
even if it is worshipped as an object of idol worship, it 
is still permitted to derive benefit from it. For example, if 
one bows down to a mountain in worship, it does not 
become forbidden as a result (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 8:1; Shulhan Arukh, Yoreh De'a 145:1). 


Ashera — wrx: It is prohibited to derive benefit from a 
tree that was planted for the sake of idol worship, even if 
it was not actually worshipped (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 8:3; Shulhan Arukh, Yoreh Dea 145:6 
and Shakh there). 
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HALAKHA 

Coating of a mountain - 17 3%: It is not prohibited to 
derive benefit from an object used for idolatry that is not 
a product of human involvement. But if that object was 
coated, the coating is forbidden. This applies even where the 
coating itself was not worshipped (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 8:7; Shulhan Arukh, Yoreh De'a 145:2 and 
Shakh there). 


The coating of a mountain is not like the mountain - a% 
‘ID ive 1: The first tanna, who derives the halakha that only 
what is upon the mountains is forbidden from the verse that 
mentions “the silver or the gold that is on them,’ holds that 
the coating of the mountain is not like the mountain itself and 
is therefore forbidden. The Ra‘avad explains that the Gemara 
here is referring to a gold and silver coating that was applied 
to the mountain as an adornment and is therefore forbidden 
as an adornment designated for an object of idol worship, even 


Perek III 
Dafa5 Amud b 


HALAKHA 


A tree that one planted and subsequently worshipped — 
fray aio ipoww ts: It is permitted to derive benefit from 

an object that is not man-made or a product of human 

involvement, even if it was worshipped. A tree that was not 

originally planted for the purposes of idol worship does not 

become forbidden after it is worshipped. This is in accor- 
dance with the ruling of the first tanna as explained by 

Rav Sheshet. Even though the actual tree is not rendered 

forbidden by being worshipped, nevertheless it is prohibited 

to derive benefit from all twigs and leaves that subsequently 

sprout from the tree (Rambam Sefer HaMadda, Hilkhot Avoda 

Zara 8:3; Shulhan Arukh, Yoreh De‘a 145:1). 
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NOTES 


G E M A RA The Gemara asks: But isn’t the opinion 

of Rabbi Yosei HaGelili the same as 
that of the first tanna? Both of them indicate that what is on the 
mountain is forbidden, while the mountain itself is permitted. 
Rami bar Hama says that Reish Lakish says: The difference 
between them is the issue of whether the status of the coating 
of a mountain" is like the status of the mountain itself. The 
first tanna holds that the status of the coating of a mountain is 
not like the mountain" itself, and is therefore forbidden, and 
Rabbi Yosei HaGelili holds that the status of the coating of a 
mountain is like the mountain’ itself. 


Rejecting this explanation, Rav Sheshet says: Everyone agrees 
that the status of the coating of a mountain is not like the 
mountain itself and is forbidden. 


though the mountain itself is not forbidden. Josafot claim that 
an adornment for the mountain cannot be worse than an offer- 
ing dedicated to the mountain itself, which is not forbidden. 
Rather, the coating discussed here was itself worshipped as an 
extension of the mountain and the dispute is whether or not it 
shares the same exemption as the mountain itself. 


The coating of a mountain is like the mountain - 771 17 15¥ 
33 N17: The coating is viewed as completely subordinate to 


the mountain to the point where they are seen as one. There- 
fore, since the mountain is not forbidden, neither is the coating. 
The verse mentioning “the silver or the gold that is on them’ is 
referring specifically to independent objects like the graven 
images mentioned earlier in that verse (Rashi; Ra‘avad). Based 
upon the explanation of this dispute by Tosafot, the Rashba 
explains Rabbi Yosei HaGelili’s opinion to mean that since the 
coating is worshipped only as an extension of the mountain 
it cannot be any more forbidden than the mountain itself. 
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And here, they disagree with regard to the status of a tree that 
one planted and only subsequently worshipped." The first 
tanna holds that a tree that one planted and subsequently 
worshipped is permitted, and Rabbi Yosei HaGelili holds 
that a tree that one planted and subsequently worshipped 
is forbidden. 


The Gemara asks: From where does Rav Sheshet infer that 
Rabbi Yosei HaGelili holds that such a tree is forbidden? It is 
from the fact that the mishna teaches in the last clause: For 
what reason is an ashera forbidden? It is because it is the 
product of human involvement and did not grow by itself, 
and the halakha is that anything that is the product of human 
involvement is forbidden. What is added by the generalization: 
And anything that is the product of human involvement is 
forbidden? Is it not added to include the case of a tree that 
one planted and subsequently worshipped? 


The Gemara notes: And Rabbi Yosei, son of Rabbi Yehuda, 
also holds that a tree that one planted and subsequently 

worshipped is forbidden. As it is taught in a baraita with 

regard to the verse: “You shall destroy all the places where 

the nations that you are to dispossess served their gods, upon 

the high mountains, and upon the hills, and under every leafy 

tree” (Deuteronomy 12:2): Rabbi Yosei, son of Rabbi Yehuda, 
says: From that which is stated in the verse: “You shall destroy... 
their gods, upon the high mountains,” from which the Sages 

derived: But not the mountains themselves that are their gods, 
and: “You shall destroy... their gods... upon the hills,’ but not 

the hills themselves if they are their gods, I would derive from 

the next clause in the verse: “Their gods...under every leafy 

tree,’ that the mitzva to destroy an object of idol worship does 

not apply to the leafy trees themselves that are their gods. 
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Therefore, the next verse states: “And you shall break down their 
altars, and dash in pieces their pillars, and burn their asherim 
with fire” (Deuteronomy 12:3). Even a tree that was worshipped 
only after it was planted is forbidden. 


Rather, if the trees themselves are forbidden, why do I need 
the phrase “under every leafy tree”? That phrase comes to 
teach a halakha in accordance with the opinion of Rabbi 
Akiva; as Rabbi Akiva says: I will explain and decide the matter 
before you. Everywhere that you find a high mountain, or an 
elevated hill, or a leafy tree, know that there is idol worship 
there. From the fact that Rabbi Yosei, son of Rabbi Yehuda, does 
not derive from the phrase “under every leafy tree” that a tree 
that was planted and only subsequently worshipped is still per- 
mitted, it is apparent that he holds that such a tree is forbidden. 
This is consistent with the opinion that Rav Sheshet ascribes to 
Rabbi Yosei HaGelili. 


The Gemara asks: And as for the Rabbis, who maintain that a 
tree that was planted and subsequently worshipped is permitted, 
what do they do with this verse: “And burn their asherim with 
fire”? The Gemara answers: This verse is necessary with regard 
to the halakha of a tree that was initially planted for that" idola- 
trous practice, which must be destroyed and from which deriving 
benefit is prohibited. 


The Gemara asks: But doesn’t Rabbi Yosei, son of Rabbi Yehuda, 
also require this phrase to teach this? The Gemara answers. 
Indeed, he does. Rather, from where does he derive that a tree 
that one planted and subsequently worshipped is forbidden? 
He derives it from the following verse: “But so shall you deal 
with them: You shall break down their altars, and dash in pieces 
their pillars, and hew down their asherim, and burn their graven 
images with fire” (Deuteronomy 7:5). Now, which is the tree 
whose trunk is forbidden but its root is permitted, as the verse 
instructs one to hew it down? You must say that it is referring to 
a tree that one planted and subsequently worshipped. 


The Gemara asks how that verse can be the source of the ruling 
of Rabbi Yosei, son of Rabbi Yehuda, for deeming forbidden a 
tree that was planted and only subsequently worshipped. But 
doesn’t the baraita state that he adduces the derivation prohibit- 
ing worshipped ashera trees from the verse: “And you shall break 
down their altars, and dash in pieces their pillars, and burn their 
asherim with fire”? 


The Gemara answers: By deriving this halakha from the verse: 
“And burn their asherim with fire,” Rabbi Yosei, son of Rabbi 
Yehuda, is speaking utilizing the style of: If it were not stated. 


The Gemara explains: If the verse: “Burn their asherim with fire,’ 


were not stated," I would have said that the verse: “And hew 
down their asherim,’ is referring to a tree that was initially 
planted for idol worship. Now that it is written: “And burn their 
asherim with fire,’ the verse: “And hew down their asherim,’ is 
rendered superfluous and is consequently interpreted as refer- 
ring to a tree that one planted and subsequently worshipped. 
Therefore, it is ultimately this latter verse that serves as the source 
for the implied ruling of Rabbi Yosei, son of Rabbi Yehuda, that 
it is prohibited to derive benefit from such a tree. 


The Gemara asks: And as for the Rabbis," what do they do with 
this verse: “And hew down their asherim”? The Gemara answers: 
This verse is written in order to teach a halakha in accordance 
with the statement of Rabbi Yehoshua ben Levi; as Rabbi 
Yehoshua ben Levi says: The felling of trees dedicated to idol 
worship precedes the conquering of all of Eretz Yisrael, and 
conquering Eretz Yisrael precedes the eradication of all the 
objects of idol worship. 
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HALAKHA 


A tree that was initially planted for that - syoaw tons 
19 nyna: Itis prohibited to derive benefit from any tree 
that was initially planted for idol worship (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 8:3; Shulhan Arukh, Yoreh 
Dea 145:6). 


NOTES 


f...were not stated - 12%) x sone: As explained previ- 
ously, the verse: “And hew down their asherim,’ indicates 
hat the part of the tree that was hewn is forbidden, but 
it is permitted to derive benefit from the remainder. The 
aharam explains that therefore, were it not for the 
verse: “And burn their asherim with fire,” one would have 
understood the verse: “And hew down their asherim,” as 
eaching that even when a tree is initially planted for idol 
worship, only that which grows above ground is forbid- 
den. By contrast, the Ritva states that there would have 
been no such interpretation. Rather, if the verse: “And burn 
their asherim with fire” were not stated, the verse: “And 
hew down their asherim,” would have been the source 
for prohibiting the entirety of any tree planted for the 
purpose of idol worship. 


And the Rabbis — pay: According to the Rabbis, this 
verse must be referring to a tree that was initially planted 
for the purpose of idol worship, as only in that case does 
it require destruction. Since the verse cannot be coming 
to permit the underground roots, the Gemara asks how 
they interpret it. 
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NOTES 

And you shall break down their altars and leave them - 
end ofthe ve verse, », which Fela) states that ashera trees are 
to be burned, it is derived that the verse is instructing one 
to leave the altars without burning them. Burning in this 
context does not necessarily mean literally destroying them 
through fire, as the altars mentioned in the verse cannot be 
destroyed through burning. What is meant is eradicating the 
object of idol worship using any method that will achieve 
the desired result. 


HALAKHA 


He needs to root out all traces of it, etc. - ww yy 
31 INN: It is a positive mitzva to uproot and destroy any 
vestige of objects of idol worship. In Eretz Yisrael it is a mitzva 
to seek out objects of idol worship and cleanse the land 
of them. Outside of Eretz Yisrael one is not obligated to 
search for them, but they must be destroyed from any area 
conquered by the Jewish people (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 7:1; Shulhan Arukh, Yoreh De'a 146:15). 


To give a nickname to it - ow ay niaz: It is a positive 
mitzva to give a derogatory nickname to an object of idol 
worship. The Maharshal maintains that this applies only in 
Eretz Yisrael (Shulhan Arukh, Yoreh De'a 146:15, and see Shakh 
and Taz there). 
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As Rav Yosef teaches a baraita: The verse states: “And you shall 
break down their altars, and dash in pieces their pillars, and burn 
their asherim with fire.” Rav Yosef explains: “And you shall break 
down their altars,” and leave them," as the Torah does not pre- 
scribe that they be burned; “and dash in pieces their pillars” and 
leave them. 


The Gemara asks: But does it enter your mind that the Torah is 
instructing one to leave them alone? Doesn't an object of idol 
worship require burning, as it says at the end of the verse: “And 
burn their asherim with fire”? Rav Huna says: Pursue the enemy 
and then return to burn them. Meaning, first smash their objects 
of idol worship, then conquer the land, and then return to burn 
the smashed items. 


The Gemara asks: And from where does Rabbi Yosei, son of 
Rabbi Yehuda, derive this opinion about the order of priorities 
in the process of conquering Eretz Yisrael? The Gemara answers: 
He derives it from the verse: “You shall destroy all the places 
where the nations that you are to dispossess served their gods, 
upon the high mountains, and upon the hills, and under every 
leafy tree.” From the double-verb form of the directive “you 
shall destroy [abbed te’abedun]” he derives that there are two 
stages to the destruction of their gods: First destroy them [abbed], 
i.e., smash them; then go and conquer the land, and only after- 
ward you shall destroy [te’abedun] them completely, i.e., burn or 
eradicate them. 


The Gemara asks: And what do the Rabbis derive from the double 
verb? The Gemara answers: This double verb is necessary to 
teach that when one deracinates an object of idol worship, he 
needs to root out all traces of it." 


The Gemara asks: And from where does Rabbi Yosei, son of 
Rabbi Yehuda, derive the obligation to root out all traces of 
idol worship? The Gemara answers: He derives it from the verse: 


“And you shall break down their altars, and dash in pieces their 


pillars, and burn their asherim with fire; and you shall hew down 
the graven images of their gods; and you shall destroy their name 
out of that place” (Deuteronomy 12:3). 


The Gemara asks: And what do the Rabbis derive from this verse? 
The Gemara answers: That verse teaches that it is a mitzva to give 
a derogatory nickname to an idol." As it is taught in a baraita 
that Rabbi Eliezer says: From where is it derived that when one 
deracinates an object of idol worship, he needs to root out all 
traces of it? The verse states: “And you shall destroy their name 
out of that place.” 


Rabbi Akiva said to him: But isn’t it already stated: “You shall 
destroy” (Deuteronomy 12:2)? This obviously includes rooting 
out all traces of idols. If so, what is the meaning when the verse 
states: “And you shall destroy their name out of that place”? 
This means that it is a mitzva to give it a nickname. 


One might have thought that one may give it a positive nickname. 
The Gemara interjects: Would it enter your mind that one may 
give a positive nickname to an idol? Rather, the baraita means 
that one might have thought that the reference is to a nickname 
that is neither positive nor negative. Therefore, the verse states: 


“And you shall not bring an abomination into your house, and be 


accursed like it; you shall detest it, and you shall abhor it; for it 
is a proscribed item” (Deuteronomy 7:26). This verse clearly 
indicates that the nickname should be a negative one. 
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How so? To what type of nickname is this referring? If the idol 
worshippers would call their house of worship the house of 
elevation [beit galya ]," one should call it the house of digging 
[beit karya]. If they call it the all-seeing eye [ein kol], one should 
call it the eye of a thorn [ein kotz]. 


The tanna who recited mishnayot and baraitot in the study hall 
taught a baraita before Rav Sheshet: With regard to the halakha 
in the case of the gentiles who worship the mountains and 
the hills, the mountains and hills are permitted, but their 
worshippers are punished with decapitation by the sword. But 
with regard to gentiles who worship plants and vegetables, the 
plants and vegetables are forbidden and their worshippers are 
punished with decapitation by the sword." 


Rav Sheshet said to him: Who is the tanna who said this to 
you? It must be Rabbi Yosei, son of Rabbi Yehuda, who says 


that a tree that one planted and subsequently worshipped is 
forbidden. 


The Gemara asks: But why not interpret the baraita as referring 
to a tree that one initially planted" for idol worship, and then 
the ruling would be consistent with the opinion of the Rabbis as 
well? The Gemara answers: This should not enter your mind, as 
the baraita teaches the case of plants and vegetables as being 
similar to the case of amountain. Therefore, one can extrapolate 
that just as with regard to a mountain, it is a case where one 
did not initially plant it for this purpose, as mountains are not 
planted by people, so too, this case of plants and vegetables is a 
case where one did not initially plant it for this purpose. 


§ It was stated: The halakha in a case where a gentile worships 
boulders that naturally became dislodged from a mountain" is 
subject to dispute between the sons of Rabbi Hiyya on the one 
hand and Rabbi Yohanan on the other. One side says: They are 
forbidden, and one side says: They are permitted. The Gemara 
asks: What is the reason of the one who says that they are per- 
mitted? The Gemara answers: The status of the dislodged stones 
is still like the status of the mountain itself. Just as in the case of 
a mountain, it is not the product of human involvement, and 
therefore it is permitted to derive benefit from it even after it is 
worshipped, so too, these boulders, which are not the product 
of human involvement, are permitted. 


The Gemara raises an objection: What is notable about a 
mountain? It is notable in that it is attached to the ground. 
This may be the reason for the leniency concerning it, and this 
does not apply to boulders. The Gemara responds: The case of 
a worshipped animal can prove that this is not relevant, as it 
is permitted to derive benefit from a worshipped animal even 
though it is not attached to the ground. 


The Gemara defends its objection: What is notable about an 
animal? It is notable in that it is a living, animate being." This 
may be the reason for the leniency concerning it, and this does 
not apply to boulders. The Gemara responds: The case of a 
mountain can prove that this is not relevant, as it is permitted 
to derive benefit from a mountain that was worshipped, even 
though it is not a living being. 


And the inference has reverted to its starting point, and the 
halakha can be inferred from a combination of the two sources: 
The aspect of this case, that of a mountain, is not like the 
aspect of that case,’ that of an animal, and the aspect of that 
case is not like the aspect of this case; their common element 
is that they are not products of human involvement, and it 
is permitted to derive benefit from them. So too, in any case 
of worshipped objects that are not the product of human 
involvement, including boulders, they are permitted. 


NOTES 

House of elevation [beit galya], etc. - ^3) xo va: Several 
explanations and variant texts are given for these examples. 
Rashi explains that galya is something elevated and revealed 
to all, and the nickname beit karya is an expression of dig- 
ging or excavating, indicating a low place. That explanation 
also appears in the Arukh along with others. Some explain 
that beit galya means something revealed and famous 
while beit karya means a prison. Others say beit galya is an 
expression of celebration, while beit karya is an expression 
of destruction. A variant reads beit gadya, meaning house 
of the goat, while beit karya can refer to a pig. Another ver- 
sion has: Penei melekh, or: The king's countenance, which is 
nicknamed penei kelev: The dog's face (Ritva; Meiri). 


A tree that one initially planted - nnmn jpoww ts: This 
means that its seeds were sown for the purpose of growing 
a tree for idol worship (Rashi; see Bah). 


In that it is a living being - on nwa 12W: Therefore, it has 
an independent significance that is not affected by extrinsic 
influences. Only when a direct physical act is performed on 
it can its status be changed (Rashi). 


HALAKHA 


They are forbidden and their worshippers are punished 
by the sword - ẹ»”pa pay) pno J: A gentile who prac- 
tices idol worship is executed. This punishment is meted out 
for the worship of any idol with regard to which a Jew would 
be liable to receive the death penalty if he worshipped it. 
Even an idolatrous act that is not punishable still renders 
the worshipped object forbidden (Rambam Sefer Shofetim, 
Hilkhot Melakhim UMilhemoteihem 9:2). 


Boulders that became dislodged from a mountain - 
buw J aK: Any object that is not man-made or the 
product of human involvement is not rendered forbidden 
upon being worshipped. Therefore, a mountain that is wor- 
shipped is not thereby rendered forbidden. The Rambam 
rules that the same applies to boulders that were attached 
to the mountain and subsequently became dislodged on 
their own and were worshipped there. The Ra'avad and 
other authorities rule that such dislodged boulders are, in 
fact, forbidden, as the Gemara does not reach a conclusion 
on the matter. Therefore, the stringent ruling should be fol- 
lowed, in keeping with the established principle of deciding 
stringently in any case of an uncertainty with regard to the 
status of an item forbidden by Torah law. Later commentar- 
ies explain that the Rambam's ruling is based upon the 
conclusion found in the Jerusalem Talmud (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 8:2; Shulhan Arukh, Yoreh De‘a 
145:1 and Shakh there). 


BACKGROUND 

The aspect of this case is not like the aspect of that case - 
APIA x: This expression is used in halakhic midrash 

in formulating an analogy where a principle is derived on 

the basis of two halakhot mentioned in two different verses. 
First, the midrash articulates the difference between the two 

halakhot. Then it mentions a characteristic common to both. 
Any other case with that common characteristic will then be 

subject to the same ruling. 
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BACKGROUND 
Erected an egg — 7%3 pt: It would appear that these 
acts of worship were not part of an established ritual of 
a specific sect of organized idolaters. Rather they would 
have been initiated by individuals who did not have access 
to proper idols. Such people would prop up any object 
they had and worship it. 
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The Gemara objects: What is notable about the common 
element between the case of a mountain and that of an animal 
that prevents utilizing it as a paradigm for other cases? These 
worshipped objects are notable in that they were not altered 
from their natural form. Perhaps that is why their status remains 
unchanged. By contrast, a dislodged boulder has been moved 
from its original position. 


Rather, the halakha that a boulder that is dislodged from a moun- 
tain is still permitted after it is worshipped is derived from the 
case of a blemished animal and from the case of a mountain, 
both of which are permitted after having been worshipped. The 
notable aspect ofa mountain, in that it is an unaltered object and 
is attached to the ground, is countered by the case of a blemished 
animal, and the notable aspect of a blemished animal in that it is 
a living being is countered by the case of a mountain. Therefore, 
it can be derived from the common element of the two cases that 
just as these two are not products of human involvement and are 
not rendered forbidden by worship, so too, a dislodged boulder 
is not rendered forbidden by worship. 


Alternatively, the halakha can be derived from the case of an 
unblemished animal and from the case of a withered tree, both 
ofwhich are permitted after having been worshipped. The notable 
aspect ofan unblemished animal, in that it is unaltered and a living 
being, is countered by the case ofa withered tree, and the notable 
aspect of a withered tree, in that it is attached to the ground, is 
countered by the case of an unblemished animal. 


The Gemara asks: And what is the reasoning of the one who 
deems worshipped boulders forbidden? The Gemara answers: 
According to that opinion, it is in order to teach this halakha: It 
is written: “And you shall not bring an abomination into your 
house, and be accursed like it; you shall detest it, and you shall 
abhor it; for it is a proscribed item” (Deuteronomy 7:26). This 
verse teaches that although one may theoretically derive, by 
logical inference, to permit the boulders, do not derive that 


halakha. 


The Gemara introduced the case of a boulder that naturally dis- 
lodged from a mountain as the subject of a dispute between the 
sons of Rabbi Hiyya and Rabbi Yohanan, but it did not specify 
who subscribes to which opinion. The Gemara suggests: It may 
be concluded that it is the sons of Rabbi Hiyya who deem it 
permitted, as Hizkiyya, Rabbi Hiyya’s son, raises a dilemma: 
If one erected an egg’ in order to bow to it as an idol, what is 
the halakha? Is it then prohibited to derive benefit from the egg? 


The Gemara explains the proof: It enters your mind that this 
dilemma is referring to a case where one erected an egg in order 
to bow to it, and he then bowed to it. And he raises a dilemma 
as to whether this erecting of the egg is considered a significant 
act of human involvement that renders the egg forbidden as an 
object of idol worship, or whether it is not considered a significant 
act of human involvement. But if he had not erected the egg, 
there would be no dilemma, as clearly it would not become for- 
bidden. Accordingly, one can conclude from this dilemma that 
the sons of Rabbi Hiyya are the ones who deem the boulder 
permitted, since it is not a product of human involvement. 


The Gemara rejects this proof: No, actually I will say to you that 
perhaps it is the sons of Rabbi Hiyya who deem the dislodged 
boulder forbidden after it was worshipped, and they similarly 
hold that in this case of the egg, ifhe bowed to it, even if did not 
erect it, the egg is certainly forbidden. And the dilemma is as 
follows: Here we are dealing with a case where he erected the 
egg in order to bow to it, but he ultimately did not bow to it. 
Hizkiyya’s dilemma was whether designation of an object as an 
idol renders it forbidden even without actual worship. 
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The Gemara asks: But according to whom does he raise the 
dilemma? Ifit is according to the one who says that any object of 
a Jew who dedicated it to idol worship is immediately rendered 
forbidden, there is no place for the dilemma; the egg is clearly 
forbidden. If it is according to the one who says that an object of 
idol worship is not forbidden until it is actually worshipped, there 
is also no place for the dilemma, as the egg was not worshipped, 
and is therefore permitted. 


The Gemara answers by reformulating the case: No, those are not 
the cases with regard to which the dilemma is raised. It is necessary 
to raise it with regard to a case where one erected an egg in order 
to bow to it, but ultimately he did not bow to it, and then a gentile 
came along and bowed to it. It is with regard to this case that 
Hizkiyya raises the dilemma. 


There is an established principle that one cannot render forbidden 
an item that is not his. In this case, the egg can be rendered forbid- 
den only by a combination of the Jewish owner’s indicated inten- 
tion and the gentile’s act of worship. This dilemma assumes that 
which Rav Yehuda says that Shmuel says: In the case of aJew who 
erected a brick" in order to bow to it, and a gentile came and 
bowed to it, it is forbidden. And Hizkiyya raises the following 
dilemma with regard to the case ofan egg: Is it specifically a brick 
that is forbidden, as its being erect is clearly recognizable and is 
therefore a clear indication of intent on behalf of the Jewish owner, 
but as for an egg, erecting it is not enough of an indication, and it 
is therefore permitted? Or perhaps there is no difference, and 
the egg would similarly be forbidden. The Gemara concludes: The 
question shall stand unresolved. 


§ Rami bar Hama raises a dilemma: In the case of one who 
bows down to a mountain, what is the halakha with regard to 
the permissibility of using its stones for building the altar in the 
Temple? 


The Gemara explains the dilemma: An animal that was worshipped 
is rendered unfit to be sacrificed as an offering in the Temple. The 
Gemara previously established a principle that objects attached 
to the ground are not rendered forbidden by idol worship. The 
question here is this: With regard to an item that is attached 
to the ground and that was worshipped, is it rendered unfit for 
the Most High," i.e., for the Temple, just like an animal? Or is 
the halakha that with regard to an item that is attached to the 
ground and that was worshipped, it is not rendered unfit for the 
Most High, just as it is not forbidden with regard to an individual’s 
deriving benefit from it? 


Furthermore, if you say that with regard to an item that is attached 
to the ground and that was worshipped, it is rendered unfit for 
the Most High, are the items that merely facilitate the sacrifice of 
an offering, such as the altar, viewed the same way as an offering 
itself, or not? Perhaps the principle that items worshipped in idola- 
trous practice are disqualified for use in the Temple applies only 
to offerings, and not to the items used to facilitate the bringing of 
offerings. 


HALAKHA 


Attached and was worshipped, is it unfit for the Most High — _ it is prohibited to use its stones in constructing the Temple altar 


from a mountain that was the object of idol worship, nevertheless 
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HALAKHA 

A Jew who erected a brick, etc. = 15) wI apie byw: 
If a Jew erected his brick in order to bow to it and then 
he did not bow to it, but instead a gentile came along 
and bowed to it, it is then prohibited to derive benefit 
from it. The Jew’s act of placing it upright is viewed as 
a clear statement of intent to render it an object of idol 
worship. The halakha is the same with regard to an egg 
that is erected by its Jewish owner and then worshipped 
by a gentile. Since the dilemma in the Gemara remains 
unresolved, the authorities rule stringently, in keeping 
with the established principle with regard to any case 
of uncertainty about the status of an item forbidden 
by Torah law (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 8:3; Shulhan Arukh, Yoreh De'a 139:1 in the comment 
of Rema). 
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HALAKHA 
Payment — jan: It is prohibited to use in the Temple 
any item that was given in exchange for intercourse 


with a prostitute (Rambam Sefer Avoda, Hilkhot Issurei 
Mizbe‘ah 4:9). 


To include the beaten plates — nyipra nx nist: 
In the Temple it is prohibited to use gold plates that 
were beaten out of items used as payment to prostitutes 
(Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 4:18). 


NOTES 
As it is written, You shall not bring the payment to 
a prostitute — mit janx wean xb nat: Though the 
Gemara cites only the first clause of the verse, it seems 
that Rava is referring to the entire verse, including the 
words “the House of the Lord.” With this in mind, both 
questions posed by Rami bar Hama are addressed. The 
unspecified “payment to a prostitute” indicates that 
there is no difference between an item that is attached 
to the ground and one that is detached; it is prohibited 
to use both in the Temple. And from the general refer- 
ence to “the House of the Lord” it would seem that this 
applies to anything that facilitates an offering, e.g., the 
altar, and not just to the offering itself. 


Or reverse — aon ix: The verse concerning the pay- 
ment to a prostitute does not specify that the prohi- 
bition extends even to a payment that is attached to 
he ground. Furthermore, the verse permitting deriving 
benefit from a worshipped object that is attached to the 
ground does not specify that it may be used for non- 
sacred purposes but not for Temple purposes. Therefore, 
Rava's assumptions can be reversed and an opposite a 
fortiori inference can be employed, resulting in permit- 
ing the use of the payment given to a prostitute as long 
as that payment had been attached to the ground. 


If due to the House of the Lord - ’n ma Dwn ?K: 
One may interpret this as prohibiting even a payment 
attached to the ground just like “the House of the Lord,’ 
which is attached to the ground (Rashi). 


Sprinkling of the Paschal offering - noat myt: When 
one contracts ritual impurity through contact with a 
corpse, he requires a purification process where, on the 
seventh day, he is sprinkled with the purifying water of a 
red heifer. If this seventh day falls out on a Shabbat that is 
also the day before Passover, Rabbi Eliezer maintains that 
even though it is prohibited by rabbinic decree to do the 
act of sprinkling on Shabbat, it is permitted in this case in 
order to allow the individual to participate in the eating 
of the Paschal offering, which must be done only in a 
state of purity. This is considered a stringency because 
through this ruling, the individual becomes obligated to 
bring this offering, and failure to do so is punishable by 
excision from the World-to-Come [karet]. 


BACKGROUND 

Red heifer — 71a17 778: To eliminate the ritual impurity 
imparted by a human corpse, purification is achieved 
by means of water mixed with the ashes of a red heifer 
(see Numbers, chapter 19). All of the hairs of this heifer 
must be entirely red; even one black hair disqualifies it. 
Similarly, it may not have any blemishes, nor may it have 
been used for any labor. The red heifer was slaughtered 
outside Jerusalem, on the Mount of Olives, and its blood 
was sprinkled seven times opposite the entrance of the 
Temple. Its body was then burned on a special pyre 
to which cedarwood, hyssop, and crimson wool were 
added. The ashes from this pyre were then gathered and 
used for the purification ritual. All the priests involved 
in the offering of the red heifer became ritually impure 
until the evening. The red heifer can be burned by any 
priest, but it was customarily burned by the High Priest. 
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Rava says: The dilemma can be resolved with an a fortiori inference. 
The Torah prohibits the sacrifice of an animal as an offering or a 
donation to the Temple if it was given in payment to a prostitute or 
exchanged in the sale ofa dog. And ifit is so that concerning deriving 
benefit from an item that served as payment" to a prostitute, which 

is permitted to an ordinary person even ina case where the item is 

detached from the ground, nevertheless, such an item is forbidden 

to use for the Most High even in a case where it is attached to the 

ground, as it is written: “You shall not bring the payment to a 

prostitute’ or the price of a dog into the House of the Lord your 
God for any vow” (Deuteronomy 23:19), where there is no differ- 
ence whether the payment is unattached to the ground and there 

is no difference whether it is attached; concerning an object wor- 
shipped in idolatrous practice, which is rendered forbidden in a 

case where it is detached even for the use of an ordinary person, is 

it not logical that it should be prohibited to use it for the Most High 

even in the case of an object attached to the ground? 


Rav Huna, son of Rav Yehoshua, said to Rava: Or one can reverse" 

the claim. And if an object that was worshipped, which is forbidden 

in a case where it is detached from the ground even for the use of 
an ordinary person, is yet permitted for use even for the Most High 

in a case where it is attached to the ground, as it is stated that the 

mitzva is to destroy: “Their gods, upon the high mountains” (Deu- 
teronomy 12:2), but not the mountains themselves that are their 

gods, and therefore with regard to such items, there is no difference 

between use for an ordinary person and for the Most High; con- 
cerning payment to a prostitute, which is permitted for use for an 

ordinary person in the case of a detached item, is it not logical that 

it should be permitted to use for the Most High in a case where the 

payment is an item attached to the ground? 


Rav Huna, son of Rav Yehoshua, continues: And if one would say 

that it should still be prohibited to use it in the Temple due to that 

which the verse states: “You shall not bring the payment to a prosti- 
tute, or the price of a dog, into the House of the Lord" your God,” 
which indicates a blanket prohibition, this verse is already necessary 

to teach another halakha, namely, that which is taught in a baraita: 

The phrase “into the House of the Lord your God” excludes its use 

as a red heifer,® which is not brought to the Temple, rather it is 

sacrificed outside the city on the Mount of Olives; this is the state- 
ment of Rabbi Eliezer. And the Rabbis say: It is stated to include 

the prohibition against hanging in the Temple beaten plates" of gold 

that were used in the payment of a prostitute. Even though they are 

not used in the Temple service, it is prohibited to hang them up. 


Rava said to Rav Huna, son of Rav Yehoshua: I am stating an a for- 
tiori inference that leads to a stringency, and you are stating an 
opposite a fortiori inference that leads to a leniency. And the prin- 
ciple is that whenever there is the option to employ an a fortiori 
inference that leads to a leniency or one that leads to a stringency, 
we infer the stringency. 


Rav Pappa said to Rava: And is it so that anywhere that there is an 
option to employ an a fortiori inference to infer a leniency or 
a stringency, we do not infer the leniency? But isn’t there the 
case of sprinkling the purifying water of a red heifer upon one 
who has contracted ritual impurity through contact with a corpse, 
in order to thereby obligate him in the sacrificing and eating of the 
Paschal offering?" As Rabbi Eliezer and Rabbi Akiva disagree with 
regard to whether it is permitted to do this on Shabbat, each of them 
employing an a fortiori inference to support his opinion. As Rabbi 
Eliezer holds that a stringency should be inferred and he thereby 
deems the man obligated to purify himself and bring a Paschal 
offering, even if he can purify himself only on Shabbat, and Rabbi 
Akiva infers a leniency and exempts him from the obligation to 
bring the offering. And clearly, contrary to Rava’s claim, Rabbi Akiva 
infers a leniency. 
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This is as we learned in a mishna (see Pesahim 6sb) that Rabbi 
Eliezer reasoned: If slaughter, which is generally prohibited on 
Shabbat by Torah law, is permitted for the sake of sacrificing the 
Paschal offering, all the more so is it not clear that sprinkling 
the purifying water of a red heifer, which is prohibited on Shabbat 
merely due to a rabbinic decree, should override Shabbat? Rabbi 
Akiva replied: Or one can reverse the claim. And if sprinkling 
the purifying water on Shabbat, which is prohibited merely due 
to rabbinic decree, does not override Shabbat, then with regard 
to slaughter, which is prohibited by Torah law, all the more so 
is it not clear that it should not override Shabbat? Contrary to 
Rava’s claim, Rabbi Akiva clearly infers a leniency instead of the 
stringency inferred by Rabbi Eliezer. 


The Gemara answers: There, Rabbi Akiva does not employ a 
real a fortiori inference. Rabbi Eliezer himself taught him this 
halakha, which he knew as a tradition, but he had forgotten his 
own learning" and Rabbi Akiva came to remind him of it by 
drawing an a fortiori inference that would cause Rabbi Eliezer to 
remember that which he himself had taught. The Gemara offers 
a support for this interpretation from the continuation of that 
discussion, which is recorded in a baraita: And this is what Rabbi 
Akiva said to him: My teacher, do not deny my contention at the 
time of judgement, i.e., during deliberation of this matter, as 
this is the tradition I received from you: Sprinkling is prohibited 
by rabbinic decree and does not override Shabbat." 


§ Rami bar Hama raises a dilemma: In the case of one who 
bows to a stalk of wheat,"" what is the halakha with regard to 
using it for meal-offerings? Does the wheat lose its forbidden 
status after it is ground into flour, or not? Does a change in the 
form of a worshipped object revoke its forbidden status, or 
does a change in the form of a worshipped object not revoke 
its forbidden status? 


Mar Zutra, son of Rav Nahman, said: Come and hear a resolu- 
tion from that which is taught in a mishna (Temura 30b): The 
principle is that concerning all items that are forbidden with 
regard to sacrificing them the altar, their offspring, i.e., whatever 
products are derived from them, are permitted." And it is taught 
with regard to this mishna: Rabbi Eliezer deems the offspring 
forbidden. 


The Gemara asks: But wasn’t it stated with regard to this dispute 
that Rav Nahman says that Rabba bar Avuh says: The dispute 
is with regard to a case where it became prohibited to use the 
animals as offerings because a person engaged in bestiality with 
them and later they became pregnant." 


NOTES 


HALAKHA 


Sprinkling is by rabbinic decree and does not override 
Shabbat - nawn nx anit avg MAW mg: When the 
seventh day of purification of one who is ritually i impure 
through contact with a corpse occurs on Shabbat, sprin- 
kling water of purification upon him is prohibited by 
rabbinic decree. This is true even if it will result in his 
not being obligated to bring the Paschal offering due 
to his impurity (Rambam Sefer Korbanot, Hilkhot Korban 
Pesah 6:6). 


One who bows to a stalk of wheat - nay mnAvaT 
wyn: Flour that came from a stalk of wheat that was 
worshipped as part of idol worship is nevertheless per- 
mitted for use as part of a meal-offering. This is because 
the wheat was ground and changed into flour, and since 
it has a new form it is permitted (Rambam Sefer Avoda, 
Hilkhot Issurei Mizbe‘ah 3:14). 


Forbidden with regard to the altar, their offspring 
are permitted — D'AN (PNTA ava ax priors: It is 
generally permitted to sacrifice, on the Temple altar, the 
offspring of an animal that it is prohibited to sacrifice. 
The exception to this principle is when the act that 
caused the mother to become forbidden, namely, besti- 
ality, being worshipped or set aside for idolatry, or killing 
a person, occurred while it was pregnant with the off- 
spring in question. This is in accordance with the opinion 
of Rav Nahman (Rambam Sefer Avoda, Hilkhot Issurei 
Mizbe‘ah 3:12). 


Rabbi Eliezer taught him but he had forgotten his own 
learning - xina mh pene aaa wyg a; Rabbi Akiva never 
intended to employ an a fortiori inference to infer a leniency. 
Furthermore, he certainly did not mean that the slaughter of 
an offering is prohibited on Shabbat. Rather, he was trying to 
respectfully hint to Rabbi Eliezer and remind him of his own 
ruling that sprinkling is prohibited on Shabbat. 


One who bows to a stalk of wheat - wen nap? mMnAwAT: 
According to Rashi, Rami bar Hamas question here is about stalks 
of grain that are rooted in the ground, and it follows on from 
his earlier dilemma of whether or not an item attached to the 
ground is rendered forbidden and unfit for Temple service due 
to being worshipped. His dilemma is: If one were to say that it is 
indeed forbidden, would that status change if the object's form 
is altered? Rashi cites and rejects a variant version of the text that 
also appears in Rabbeinu Hananel’s commentary. According to 


that version, the dilemma is an independent one concerning cut 
wheat that was worshipped and then ground into flour. The Rid 
accepts that version of the text. 


The dispute is where a person engaged in bestiality with 
them and later they became pregnant - 1ya12w> npibna 
nay aia: Ifa female animal was worshipped or one engaged 
in bestiality with it before it became pregnant, the dispute is a 
general one with regard to the ruling in a case where an item 
is the result of both permitted and prohibited causes. In this 
case, the offspring is the product of both a prohibited item, 
the female animal, and a permitted one, the male animal. In 
a case where the female animal was already pregnant at the 
time of the worship or act of bestiality, all agree that birth will 
not cause the fetus, which became forbidden while inside its 
mother, to become permitted (see Ra’avad and Rabbeinu Yehiel 
of Paris). 


297/391: AVODA ZARA: PEREK III: 46B 253 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek III 
Daf47 Amuda 


NOTES 
There are those who say — "Wat K2: Rashi explains 
that in this second version, it is Mar Zutra himself, and not 
the Gemara, who cites the statement of Rav Nahman as 
a solution to his query. Rabbeinu Hananel's text had only 
this second version. 


What is its lulav for the mitzva - mynd ma tay: Rabbeinu 
Hananel explains that this dilemma is predicated upon 
the previous discussion. Even if one says that although a 
worshipped item that is attached to the ground remains 
permitted for use for ordinary purposes, it is nevertheless 
rendered unfit for use in the Temple, to what is using it 
for a mitzva compared? Is it considered like an ordinary 
purpose or is it more like use in the Temple? This explana- 
tion is mentioned explicitly in the Jerusalem Talmud in 
tractate Bikkurim. 


Harvesting /ulavim from a palm tree 
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But if they became pregnant and later a person engaged in bestial- 
ity with them, all agree that the offspring are forbidden because 
the offspring were involved in the act of bestiality, albeit in their 
fetal state. And here too, the case of the wheat is similar to the 
case where they became pregnant and later a person engaged 
in bestiality with them, because the flour was also worshipped, 
albeit in the form ofa stalk of wheat. 


There are those who say" that Mar Zutra himself quoted Rav 
Nahman’s statement: The dispute is with regard to a case where it 
became prohibited to use the animals as offerings because a person 

engaged in bestiality with them and later they became pregnant. 
But if they became pregnant and later a person engaged in bestial- 
ity with them, all agree that the offspring are forbidden. And these 

stalks of wheat, as well, are similar to the case where they became 

pregnant and later a person engaged in bestiality with them. 


The Gemara asks: How can these cases be compared? There, in the 
case of offspring that it is prohibited to bring as an offering, it was 
initially an animal, in its fetal state, and now it is still an animal. 
A fetus is treated as a full-fledged animal, and the opening of 
the womb is compared to a closed door that holds it in its place. 
Here, in the case of the flour, it was initially wheat and now it 
is flour;" it is in a totally new form. Therefore, no proof can be 
derived from the mishna. 


§ Reish Lakish raises a dilemma: In the case of one who bows 
to a palm tree, what is the halakha with regard to its lulav?" Is it 
permitted to use a lulav cut from it for the mitzva" or not? 


The Gemara narrows down the dilemma: With regard to a tree that 
one initially planted for such an idolatrous purpose, do not raise 
the dilemma. In that case the halakha is clear, as it is prohibited to 
use it even for an ordinary, non-mitzva, purpose. Rather, raise the 
dilemma with regard to a tree that one planted and subsequently 
worshipped. 


And do not raise the dilemma according to the opinion of Rabbi 
Yosei bar Yehuda, who holds that even for an ordinary purpose 
it is forbidden (see 45b). Rather, when should you raise the 
dilemma? Raise it according to the opinion of the Rabbis, who 
hold that such a tree does not become forbidden: What is the 
halakha with regard to using a lulav from such a worshipped tree 
for a mitzva? Is it nevertheless forbidden because it is considered 
repulsive to use such a lulav for the Most High, i.e., for a mitzva, 
or not? 


HALAKHA 


Initially wheat and now flour - xnap SAUT WN KIPYA: 
Even if a person had bowed down to a stalk of wheat in idol 
worship, it is still permitted to bring flour ground from it as a 
meal-offering because its form has changed (Rambam Sefer 
Avoda, Hilkhot Issurei Mizbe‘ah 3:14). 


One who bows to a palm tree...its lulav - Sob minga 
ibh: If a palm tree was owned by a Jew who planted it for 


the purposes of idol worship, its branch is disqualified for use 
as a lulav. If the tree belonged to a gentile, the branch may 
not be used ab initio because it is distasteful to use such an 
item for a mitzva. According to Tosafot and their understand- 
ing of Reish Lakish’s dilemma, this stringency applies even 
with regard to a tree whose status as an object of idol worship 
was revoked (Rambam Sefer Zemanim, Hilkhot Shofar VeSukka 
VeLulav 8:1). 
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When Rav Dimi came from Eretz Yisrael to Babylonia, he pre- 
sented a different understanding of Reish Lakish’s dilemma. He 
said: Reish Lakish raises the dilemma with regard to an ashera 
whose status as an object of idol worship was revoked. His dilemma 
is as follows: Is there disqualification with regard to mitzvot or 
is there no disqualification with regard to mitzvot? This lulav was 
once unfit for the mitzva, since it was worshipped while attached 
to the tree. Is it permanently disqualified, i.e., can it never be ren- 
dered fit? Or is the halakha that there is no permanent disquali- 
fication with regard to mitzvot, and consequently when the tree’s 
status as an object of idol worship was revoked, the lulav became 
fit for the mitzva? 


The Gemara suggests: Resolve the dilemma from that which we 
learned in a mishna (Hullin 37a): With regard to one who slaugh- 
tered an undomesticated animal or a bird and is obligated to cover 
the blood, ifhe covered’ the blood and it was then uncovered" he 
is exempt from the obligation to cover it a second time. But if the 
wind blew dust and covered the blood and no person was involved, 
he is obligated to cover it. And Rabba bar bar Hana says that 
Rabbi Yohanan says: The mishna taught that one is obligated to 
cover the blood after the wind covered it only in a case where the 
blood was then exposed. But if it was not then exposed, he is 
exempt from the obligation to cover it. 


And we discussed this issue and asked: When the blood was then 
exposed, what of it? Why is one obligated to cover it a second time? 
Once it was disqualified, it should remain disqualified. When the 
wind covered the blood, the person was exempted from covering 
the blood. If so, even if the blood is subsequently uncovered, he 
should remain exempt. Why, then, is he obligated to cover the blood 
in that case? 


And Rav Pappa says: That is to say that there is no disqualification 
with regard to mitzvot. Once the cause of the exemption from 
the obligation is removed, one is once again obligated to fulfill the 
mitzva. If so, Reish Lakish’s dilemma is resolved. 


The Gemara rejects this suggestion: It is with regard to Rav Pappa’s 
resolution itself that Reish Lakish raised the dilemma. Is it obvi- 
ous to Rav Pappa, based on the discussion with regard to the blood, 
that there is no disqualification with regard to mitzvot;" and 
there is no difference whether that ruling leads to leniency, as in 
the case of the worshipped tree whose status as an object of idol 
worship was revoked, thereby permitting its lulav branch to be used 
for a mitzva, and there is no difference whether that ruling leads 
to stringency, as in the case of the blood, where one is obligated to 
cover it anew? 


Or perhaps is he uncertain, and therefore, when that ruling leads 
to stringency, we say that there is no disqualification with regard 
to mitzvot, and one must perform the mitzva. But when that ruling 
leads to leniency, we do not say that there is no disqualification 
with regard to mitzvot. The Gemara concludes: The question shall 
stand unresolved. 


§ Rav Pappa raises a dilemma: In the case of one who bows to 
an animal," what is the halakha with regard to its wool? May it be 
used for the sky-blue wool? 


The Gemara asks: The sky-blue wool in question is for which 
mitzva? If it is the sky-blue wool for the ritual garments worn by 
priests, then Rav Pappa’s dilemma is the same as the dilemma 
raised by Rami bar Hama earlier (46b) with regard to the use in 
the Temple of worshipped items that have since changed in form. 
And if the sky-blue wool in question is for the mitzva of ritual 
fringes, this is the same as the dilemma raised by Reish Lakish 
with regard to the use of a branch of a worshipped palm tree for 
performing the mitzva of lulav 


BACKGROUND 


Covering the blood — 07 "3: One who slaughters 
a kosher bird or a kosher undomesticated animal must 
cover its blood with earth (see Leviticus 17:13), reciting 
a blessing before fulfilling this mitzva. The mitzva is 
discussed in detail in the sixth chapter of Hullin. Ashes 
and other powdery substances may also be used for 
this purpose. 


HALAKHA 


Covered the blood and it was then uncovered - 17153 
aban: One who slaughters an undomesticated animal 
or a bird is obligated to cover its blood. If wind blows 
dirt that covers the blood, he is exempt from the obli- 
gation to cover it. If it is subsequently uncovered, he is 
then obligated to cover it. If one originally covered the 
blood and it is subsequently uncovered, he is exempt. 
With regard to one who is obligated to cover the blood 
after it was uncovered, the later authorities disagree 
with regard to whether he recites a blessing over that 
(Shulhan Arukh, Yoreh De‘a 28:1, and Peri Hadash and 
Pithei Teshuva there). 


Disqualification with regard to mitzvot - byy mt 
Min: A lulav that was once part of a tree used by a gen- 
tile for idol worship, and similarly a shofar that came 
from an animal used by a gentile for idol worship, may 
not be used in the performance of a mitzva, even if the 
status of the object of idol worship was subsequently 
revoked. Nevertheless, if such items were used, the 
mitzva is fulfilled. Others hold that if the idolatrous status 
was revoked only on the Festival during which the item 
was used, one has not fulfilled the mitzva even after the 
fact (Rambam Sefer Zemanim, Hilkhot Shofar VeSukka 
VeLulav 8:1; Shulhan Arukh, Orah Hayyim 586:3, and in 
the comment of Rema, 649:1, see also 646:2 and Beur 
HaGra there). 


One who bows to an animal, etc. - any mnawnat 
"a: If one bows down to an animal in idol worship, its 
wool is unfit for use in ritual fringes. This is because the 
dilemma in the Gemara remains unresolved and one 
must therefore follow the stringent opinion. If one dis- 
regarded this and used it, the authorities disagree as to 
whether it should be permitted after the fact. If one bows 
down to a flax plant, it is permitted to use its linen in 
ritual fringes, because it has been altered from its original 
form (Rambam Sefer Ahava, Hilkhot Tzitzit 1:1; Shulhan 
Arukh, Orah Hayyim 11:8). 
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HALAKHA 


Its horns...for trumpets, etc. — ^3) ninsis nh.. mp: 
If one bows down to an animal in idol worship, just as 
it is prohibited to sacrifice the animal as an offering, 
so too, its wool may not be used to fashion priestly 
vestments. Furthermore, its horns may not be used in 
the Temple for trumpets, nor its thighs for flutes, nor its 
innards for harp strings. This is because the dilemma 
in the Gemara remains unresolved and therefore the 
stringent option is followed, as it is a matter of Torah 
law (Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 4:7, 
and see Mahari Kurkus and Kesef Mishne there). 


Primary song is with the mouth — 733 nyw py: 
The primary element of Temple song is singing with 
the mouth. That is why only Levites were fit to sing in 
the Temple. The musical instruments accompanying the 
song were played both by Levites and by Israelites who 
were fit to marry into the priesthood (Rambam Sefer 
Avoda, Hilkhot Kelei HaMikdash 3:3). 


Is he bowing to the flow of the water - x27 Kina 
D XP: If one bows to a spring that flows from the 
ground, it is prohibited to use its waters for a libation. 
This is because the dilemma in the Gemara remains 
unresolved and therefore the stringent option is fol- 
lowed, as it is a matter of Torah law (Rambam Sefer 
Avoda, Hilkhot Issurei Mizbe‘ah 4:7 and see Mahari Kurkus 
there). 


One whose house was adjacent to a house of idol 
worship — 7% mayd qap ima mw 2: In the case 
of one whose house was adjacent to a house of idol 
worship and the dividing wall between them fell, he 
may not rebuild it in the same place. Rather, he must 
withdraw into his own property and rebuild it there. 
Some maintain that the withdrawal must be a distance 
of four cubits (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 8:5; Shulhan Arukh, Yoreh De'a 143:1, and Shakh and 
Beur HaGra there). 


NOTES 


Whose house was adjacent to a house of idol wor- 
ship, etc. — 1a) Mt atiayh prap ima m: Rashi explains 
that the adjacent house, including the wall itself, was 
worshipped, while Rabbeinu Elhanan explains that it 
housed idolatry but that the house itself was not an 
object of idol worship. 


Withdraw. ..four cubits — niax yarw...b2i3: From the 
words of Rashi and other commentaries it is appar- 
ent the Sages had established the measurement of 
four cubits as the minimum distance from a place of 
idol worship that one may build his house. The Ra’ah 
maintains that no specific distance is mandated, and 
that what is required is a distance far enough that a 
gentile will not be able to use the wall of a Jew for his 
idolatrous purposes. 


Belonged to him and to idol worship — may bun bw 
i: This is a case where the wall was built in partner- 
ship with a gentile in a permitted fashion. Only later 
did the gentile utilize it for his idolatrous purposes 
(Ra‘avad). In the Jerusalem Talmud, Rabbi Yohanan is 
cited explaining that this is a case where a convert and 
his gentile brother inherited the property from their 
gentile father. 
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The Gemara answers: Yes, it is indeed so that Rav Pappa did not need 
to raise this dilemma, as it was previously addressed. And the reason 
that he raises this dilemma is due to other matters that he needed 
to clarify, concerning the use of parts of a worshipped animal in the 
Levites’ ritual song. With regard to its wool, what is the halakha 
concerning using it for sky-blue wool used in the performance of a 
mitzva? With regard to its horns, what is the halakha concerning 
their use for trumpets?" With regard to the bones of its thighs, what 
is the halakha concerning their use for flutes? With regard to its 
innards, what is the halakha concerning their use for harp strings 


[leforot]?' 


According to the opinion of the one who says that the primary 
element of song in the Temple is the accompaniment by musical 
instruments, do not raise the dilemma, as it is certain that use ofa 
worshipped animal is prohibited, because the musical instruments 
are items used to facilitate an offering. 


When should you raise the dilemma? Raise it according to the 
opinion of the one who says that the primary element of song in 
the Temple is singing with the mouth," and that the musical instru- 
ments are used merely to sweeten the sound, i.e., to accompany 
and enhance the singing. And accordingly, can one bring musical 
instruments made of a worshipped animal's parts, as they are not 
an essential element of the Temple service? Or perhaps is it never- 
theless forbidden since it is repulsive to use such instruments in the 
course of the Temple service? The Gemara concludes: The question 
shall stand unresolved. 


§ Rava raises a dilemma: In the case of one who bows to a spring 
of water, what is the halakha with regard to using its water for liba- 
tions? The Gemara asks: What is the dilemma he is raising? If we 
say that the dilemma concerns whether he is bowing to his own 
reflection or perhaps he is bowing to the water, why then is this a 
dilemma only with regard to libations in the Temple? Let him raise 
the dilemma with regard to the use of a pail of water that a person 
bowed to, even for ordinary purposes. 


The Gemara answers: Actually, it is clear that he is bowing to the 
water. And this is the dilemma Rava raises: Is he bowing to the 
water before him, and therefore it follows that the first waters, i.e., 
those that were present at the time of his bowing, are gone, and the 
water that is currently flowing is permitted, or perhaps is he bowing 
to the flow of the water," which would render it prohibited to use all 
the water that flows in that spring for libations. 


The Gemara asks: And is the water actually rendered forbidden by 
his worship? But doesn’t Rabbi Yohanan say in the name of Rabbi 
Shimon ben Yehotzadak: Water that belongs to the public cannot 
become forbidden? The Gemara answers: No, the dilemma is not 
with regard to a public spring. Rather, it is necessary with regard toa 
spring that flows from the ground in one specific location that is 


privately owned. 

MI S H N In the case of one whose house was adjacent 
to a house ofidol worship™ and the dividing 

wall fell, it is prohibited to rebuild it. What should he do? He should 

withdraw into his own property four cubits" and build the wall there. 


In talmudic times, external walls to homes were often built in two 
parts, with a functional space between them. If the space between 
the two parts of the wall belonged to him and to the house of idol 
worship," 


Harp strings [porot] 


— HANKS: The word and its meaning are not 
entirely clear. Some base their explanation of the word upon the 


LANGUAGE 


terminology was borrowed here to refer to the strings that branch 
out from a harp. 


way it is used in the Bible to refer to branches; accordingly, this 
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the area is treated as half and half" with regard to withdrawing 
into his property before rebuilding the wall; he may build the wall 
four cubits from the middle of that space. 


The stones of the fallen wall, its wood, and its dust, transmit impu- 
rity like a creeping animal," i.e., one who touches them becomes 
impure like one who touches a creeping animal, as it is stated: 

“And you shall not bring an abomination into your house, and be 
accursed like it; you shall detest it [shakketz teshakketzennu],‘ and 
you shall abhor it; for it is a proscribed item” (Deuteronomy 7:26). 
The term shakketz is used in a different form, shekketz, with regard 
to creeping animals. 


Rabbi Akiva says: Those items transmit impurity like a menstru- 
ating woman, as it is stated: “You will put them far away as a 
menstruating woman; you shall say to it: Go away” (Isaiah 30:22). 
Just as a menstruating woman transmits impurity by carrying, 
as one who moves a menstruating woman, even without touching 
her, becomes impure, so too, objects of idol worship transmit 
impurity by carrying. 


G E M ARA The mishna teaches that one must rebuild 


his wall at a distance from the house of 
idol worship. The Gemara asks: But how may one do so? Isn’t he 
creating more space for the house of idol worship? Rav Hanina 
of Sura said: This is not a problem, as he converts the empty space 
into a bathroom. 


Since the mishna teaches that no wall may be built in that space, 
the bathroom is apparently not enclosed. The Gemara asks: But 
doesn’t a bathroom need to be ina place ofmodesty? The Gemara 
answers: This is not a problem, as he converts it into a bathroom 
for nighttime, when no one can see him. 


The Gemara asks: But didn’t the master say in a baraita: Who is a 
modest person? One who defecates at night in the same place that 
he defecates during the day, i.e., in a place where no one can see 
him? And although we interpreted the baraita as referring not to 
location but to conduct, teaching that one must conduct himself at 
night in the same manner," i.e., with the same degree of modesty, 
as he does during the day with regard to removing his clothing 
when defecating (see Berakhot 62a), nevertheless, it can be inferred 
from here that even at night one is required to observe the dictates 
of modesty. 


The Gemara answers: This is not a problem, as he converts it into 
a bathroom for children, who are not required to observe the same 
level of modesty. 


HALAKHA 


Is treated as half and half - nym by Tyma jit: If one shared 
a wall with a house of idol worship and the wall subsequently 
fell, half the material belongs to the gentile and deriving benefit 
from it is prohibited as with any object of idol worship. The 
other half belongs to the Jewish owner and is permitted. This 
is in accordance with the explanation of the mishna in the Jeru- 
salem Talmud. The Rema adds that this applies only when each 


Transmit impurity like a creeping animal — yw payna: 
Objects of idol worship transmit ritual impurity in the same 
manner as the carcasses of creeping animals. They transmit 
impurity to people and vessels by touch, and to earthenware 
vessels even by entering the airspace within their hollow area. 
They do not transmit impurity through carrying (Rambam Sefer 
Tahara, Hilkhot Avot HaTumot 6:2). 


owner recognizes which material belongs to him. The Shakh 


cites Rashi’s alternate explanation, according to which the wall’s 
materials are all forbidden, and the mishna is teaching that the 
Jew is required to withdraw into his property a distance of four 
cubits from the midpoint of the width of the wall (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 8:5 and Kesef Mishne there; 


Shulhan Arukh, Yoreh Dea 143:1). 


We interpreted in the same manner — 7133 X22*7iK: With 
regard to uncovering one's body when relieving himself, the 
Sages taught that a person must follow the same guidelines of 
modesty at night as by day (Rambam Sefer HaMadda, Hilkhot 
Deot 5:6; Shulhan Arukh, Orah Hayyim 3:12). 


NOTES 


Is treated as half and half - Ayn by myn iT: Rashi 
explains that the division into two halves refers only to the 
space that the wall had occupied. But the material of the wall, 
its stones, wood, and dust, remain forbidden as objects of 
idol worship. By contrast, many other early commentaries, 
citing the Jerusalem Talmud, explain that the division here 
is indeed referring to the materials that constituted the wall. 
Though generally speaking a standard partnership results in 
joint ownership of all the shared property, in this case it is 
preferable to both parties that the materials be split equally. 
The gentile prefers that his half be of totally idolatrous status, 
while the Jew prefers that it be permitted for him to derive 
benefit from his portion. Therefore, it is permitted for the 
Jew to use half of the materials (see Ramban and Ra’ah). The 
commentaries add that this applies only when each owner 
can recognize and identify the material that was used in his 
half of the wall. 


You shall detest it — sa¥pwn ypw: Rashi explains that the 
proof comes from the verse that instructs one to detest 
idolatry and uses the term “shakketz,’ which, in a similar 
form, can mean a creeping animal. In the Jerusalem Tal- 
mud this halakha is derived from the continuation of the 
verse, which instructs one to “abhor it” The term for abhor, 
“ta'ev," is employed in the context of idol worship, creep- 
ing animals, and a menstruating woman. Accordingly, the 
dispute between the first tanna and Rabbi Akiva is whether 
an object of idol worship transmits impurity via touch like 
a creeping animal does, or via carrying like a menstruating 
woman does. 


And although we interpreted in the same manner -y ax) 
T23 NyDPIN'7T Ja: The Sages gave specific measurements 
as to how much of one’s body may be uncovered when he 
defecates (see Berakhot 23b and 62a) and these guidelines 
apply both during the day and at night. Even though one 
need not be concerned for the presence of passersby at 
night, nevertheless, the value of personal modesty requires 
that he follow the same guidelines at night. 
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— HALAKHA 

That he fences in with thorns, etc. — ^91 apmta > YIT: 
If one owns a house adjacent to a house of idol worship and 
the common wall between them falls, he must withdraw 
into his own property and rebuild the wall there. To avoid 
enlarging the area used for idol worship, the empty space 
created by this should be filled with thorns or dung (Ram- 
bam Sefer HaMadda, Hilkhot Avoda Zara 8:5; Shulhan Arukh, 
Yoreh De'a 14371). 


A house that one built initially for idol worship - ma 
mam anayd nnmn ixaaw: If a house was initially built as an 

obj ect of idol worship, or if it was bowed down to in idol 

worship after having been built, it is prohibited to derive any 
benefit from it. If plaster or cement is added, for the sake of 
idol worship, to an existing house, the house becomes per- 
mitted for use once the layer of plaster or cement is removed. 
The removed material remains forbidden. If an idolatrous 

object is brought into an existing house, it is prohibited to 

use the house for the duration of the object's stay. Once the 

object is removed, the house is permitted for use. The Rema, 
citing Rashi, clarifies that the house is permitted for use even 

if a Jew removed the idol. But if the house was designated 

to house the object of idol worship, its idolatrous status can 

be revoked only by a gentile who removes the object with 

the express intent of never reintroducing the object into 

the house (Rambam Sefer HaMadda, Hilkhot Avoda Zara 8:4; 
Shulhan Arukh, Yoreh Dea 145:3). 


- BACKGROUND 


Thorns — 9197: This is probably the thorny bush restharrow, 
Ononis antiquorum L. from the Papilionaceae family. It is a 
small thorny bush whose height ranges from 25 to 70 cm. It 
is commonly found in fields and riverbeds. The leaves of the 
plant are usually clover shaped, and its side branches are 
thorny and tend to branch out. 


Restharrow 


Shrubs — 13373: The common shrub camelthorn, Alhagi 
maurorum Medik from the Papilionaceae family, is a thorny 
bush with smooth non-serrated leaves. It usually grows to a 
height of approximately 30 cm but it can grow to be 1 m tall. 
It is commonly found in fields and salt marshes. 


Camelthorn 
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The Gemara suggests a different answer to the problem of enlarging 
the space used for idolatry: Alternatively, one can answer that he 
fences in the four-cubit space with thorns" and shrubs,’ thereby 
preventing its use. 


MI SHN A With regard to idol worship there are three 


types of houses, each with its own halakhot. 
A house that one built initially for the purpose of idol worship™ 
is forbidden,” i.e., it is prohibited to derive benefit from such a 
house. If one plastered a house or cemented it for the purpose of 
idol worship," and he thereby added a layer to the walls of the house, 
one removes that which he added," and the rest of the house is 
permitted. If one brought an object of idol worship into a house 
temporarily and then removed it," the house is then permitted. 


@ E M ARA Rav says: One who bows to a house has 


rendered it forbidden. The Gemara infers: 
Evidently, Rav holds that an item that was detached and that one 
subsequently attached is considered as if it were still detached. 
Consequently, a house, which is attached to the ground but was 
built with materials that were detached from the ground, can become 
forbidden through worship. The Gemara asks: But didn’t we learn 
in the mishna that if a house was initially built for the purpose of 
idol worship, it is forbidden? This indicates that the house becomes 
forbidden only when it is initially constructed for idolatrous 
purposes. 


The Gemara answers that there are two cases where the house is 
rendered forbidden: If one built it for purposes of idol worship, even 
if he did not bow to it, or if he bowed to it, even if he did not 
build it for purposes of idol worship; it is forbidden in either case. 
The Gemara asks: If so, why does the mishna list only these three 
types of houses, when there are really four?" 


The Gemara answers: Since with regard to the revocation of their 
idolatrous status there is no difference between a house that one 
built for idolatrous purposes and a house that one bowed down to, 
the mishna considers them as one. 


_ NOTES 


That one built initially for idol worship - may) nyman isaw 
mM: Rashi and many other early commentaries explain that the 
house was built with the intention to worship the structure 
itself in idol worship. If it was built for idols to be worshipped 
here, it is not immediately rendered forbidden, as it is permit- 
ed to derive benefit from accessories of idol worship before the 
idol worship occurs (see 19b). Others explain that in this case 
he house becomes forbidden as an accessory of idol worship 
once the idol is brought into it, but since it was initially built 
o house the idol, it does not become permitted when the 
idol is removed (Rabbeinu Yehuda of Birina, citing Rabbeinu 
Elhanan). 


Forbidden - 71D: If it belonged to a Jew, it is forbidden forever. 
If it belonged to a gentile, it remains forbidden until a gentile 
revokes its idolatrous status. 


Plastered or cemented it for idol worship — anayd 31D 
mu: Rashi and many other early commentaries explain that here 
the plaster or cement was added as an object of idol worship 
itself, such as a molding in the shape of an idol. By contrast, in 
the Jerusalem Talmud, Rabbi Elazar explains this case as one 
where plaster or cement was added to beautify the home in 
preparation for the presence of an object of idol worship. 


Removes that which he added - wpnw ma bois: Even though 
an object's idolatrous status can be revoked only by a gentile, 
here, formal revocation is not required as the actual house had 
not become forbidden as an object of idol worship. It was only 
the additional plaster, which was intended for such a purpose, 
which rendered the house forbidden. As soon as the plaster is 
removed, the house automatically becomes permitted. There- 


fore, even if a Jew removes the plaster it is effective. In addition, 
unlike the act of revoking idolatrous status, which requires only 
a small physical change, here there is a significant material 
change, as the entire layer must be removed. 


And removed it — mx»xim: Rashi stresses that the object of idol 
worship was brought into the house only temporarily, without 
any intent to leave it there permanently to be worshipped. 
Although the house may not be used while the idol is inside 
it as it has the appearance of being a house of idol worship, 
the house itself is not rendered forbidden. Therefore, it is not 
required that a gentile remove the idol; a Jew’s action suffices 
because formal revocation is not required here. Others explain 
that this is a case where a gentile brought the idol into the 
house with the intention that it remain a permanent place o 
idol worship. Therefore, the house itself became forbidden as 
an accessory of idol worship and only the removal of the ido 
by a gentile would effect the revocation of its idolatrous status 
(see Ramban). The Ra’avad understands that even if an objec 
idol worship were introduced into the house for the purposes o 
permanent worship, it still does not render the house forbidden 
o the point where formal revocation is required. 


O 


There are four — ng mya: The four are: A house that was buil 
for idol worship, a house that was bowed down to, a house tha 
has had idolatrous renovations done to it, and a house that had 
an object of idol worship brought into it. It is explained in the 
Jerusalem Talmud that the reason the mishna lists only three o 
hem is that it was specifically those three types of houses tha 
he Jews found upon entering Eretz Yisrael. 
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MI S H N A With regard to idol worship there are three 


types of stones, each with its own halakhot. 


A stone that one initially hewed" for use in a platform [bimos]"" 
for an idol is forbidden. If one plastered a stone or cemented 
it for the sake of idol worship, one removes that which he plas- 
tered or cemented and the stone is permitted. If one erected an 


object of idol worship upon a stone’ and subsequently removed 
it, the stone is then permitted. 


T) THY NIM YM D1 TN 1D 
spy ow apaa 


GEMARA The mishna teaches that one may not 


derive benefit from a stone plastered or 


cemented for the sake of idol worship. Rabbi Ami says: And that 


is the halakha provided that one plastered or cemented within 
the stone itself, by carving or engraving into it. If the plaster or 
cement was merely appended to the outside of the stone as an 
external ornament, the stone is not forbidden. 


PII we) MI A MIT NINT KT) 
JIP YD KDPR 1D] MI DDPA NIT 


The Gemara asks: But didn’t we learn in the mishna the halakha 
with regard to stones immediately following the halakha with 


regard to a house utilized for idol worship? This indicates that the 
halakha of a stone is similar to the halakha of a house. And in the 
case of a house that was rendered forbidden when it was plastered 
or cemented for idol worship, that plastering was not done within 
the house itself, but on the exterior of its walls, and even so it is 
rendered forbidden. Accordingly, even external plastering should 
render the stone forbidden. The Gemara answers: In the case of a 
house it can also be explained that the plaster or cement was added 
to the house itself, as there is space in between the bricks that 


can be filled in. 


AYE TIT yw po xb 1 


The Gemara asks: As the mishna does not specify, are we not deal- 


ing even with a house that one plastered with no idolatrous pur- 
pose and then plastered again on top of that layer for the sake of 
idol worship, rendering the house forbidden even without affecting 
the house itself? 


Diwa pay - ox ITI vans 92, KYY 
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The Gemara answers: Rabbi Ami was not explaining at what point 
a stone plastered for idolatry becomes forbidden; rather, when 
Rabbi Ami’s statement was stated," it was stated with regard to 
revocation of the stone’s idolatrous status, and he taught that even 


if one plastered or cemented within the stone itself, when one 
removes that which was added, it is permitted. 


TINI WD) WW [PD KPNI TT 
TAYY AIA AISO TNS JAN OY 
JQygwe xp APD NM NATIN 


The Gemara explains Rabbi Ami’s ruling: Lest you say that since 
one plastered or cemented within the stone itself, itis equivalent 
to a stone that one initially hewed for idol worship, and there- 
fore the entire stone is forbidden, Rabbi Ami teaches us that the 


stone can become permitted by the removal of the additional layer 


of plaster. 


For a platform [bimos] - pina: Rashi explains that this is a 
platform used as a base for an idol and is therefore considered 
like designating an object of idol worship. Ra’avad writes that 
this bimos is the “pillar” mentioned in the Torah (see, e.g., Deuter- 
onomy 16:22), concerning which the Sages teach that such a 
structure is rendered forbidden upon its formation, even if there 
was no intention to use it for idol worship. The Ra’avad suggests 
another explanation; that it is similar to a house designed to host 
objects of idol worship, which is viewed as an extension of the 
actual object of idol worship, and it is therefore prohibited to 
derive benefit from it. 


Erected idol worship upon a stone, etc. — Tu Tay pw TYI 
"131: Consistent with his explanation with regard to a house that 
temporarily contained an object of idol worship, Rashi explains 
that temporarily placing an object of idol worship upon a stone 


l ES 


does not render the stone itself forbidden as an object of idol 
worship. To permit the use of the stone, all that is necessary is 
the removal of the object of idol worship; no formal revocation 
of idolatrous status is necessary. The Ra'avad explains that even 
if the stone was designated as a permanent platform for idolatry, 
it is not rendered forbidden as an accessory of idol worship until 
the worship is actually performed. 


Rather, when. ..was stated, etc. — 3) WaAX +3 xdx: In conclu- 
sion, any manner of plastering or cementing for the purpose of 
idol worship, whether it is done externally or internally, i.e., within 
the actual stone, renders the stone forbidden. In all cases, the 
stone is again permitted upon the removal of the added plaster 
or cement. The halakha is the same with regard to plaster added 
to a house (Ra’avad). 


A stone that one initially hewed, etc. - Maynw jax 
a>) mbna: Itis prohibited to derive benefit from a stone 
that was initially hewn in order to be used as an object 
of idol worship. If it was hewn without such an intention, 
but later plaster or cement was added to it in order to 
be worshipped, the stone is permitted once the added 
material is removed. The removed plaster or cement 
remains forbidden (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 8:4; Shulhan Arukh, Yoreh De‘a 145:4). 


Erected idol worship upon a stone - niay why TYI 
i: If an object of idol worship is erected upon a stone, 
itis prohibited to derive benefit from the stone until the 
object is removed. As soon as the idol is removed, the 
stone is permitted, provided that the idol was placed 
on the stone only temporarily without any intention to 
designate the stone as a platform for idolatrous prac- 
tice (Rambam Sefer HaMadda, Hilkhot Avoda Zara 8:5; 
Shulhan Arukh, Yoreh De'a 145:5 and Shakh there). 


| LANGUAGE -| 
Platform [bimos] - Diva: From the Greek Bwpdc, 
bomos, this refers to a kind of small altar with a base. 


sae ear es 


Greek funerary altar 
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BACKGROUND 
Ashera — Wx: Trees were often central to idolatrous reli- 
gious rites in the ancient Near East, particularly the cult of 
the goddess Ashera in Eretz Yisrael. To this day, trees are the 
focal point at shrines of several world religions. 


Site of Hindu worship at a tree in India 


Sank or grafted — 23971 71477: Ground sinking is a process 
used in propagating various plants, especially grapevines. A 
shoot of a vine is sunk into the ground, and then after the 
shoot begins to take root it is cut off and separated from the 
mother plant. Grafting consists of bringing a branch from 
one tree and inserting it into a slit that was made in another 
tree for this purpose, although the precise techniques of 
connecting vary between the different species of trees. 


HALAKHA 
A tree that one initially planted - anima iypaw poor: 
It is prohibited to derive benefit from a tree that was ini- 
tially planted in order to be worshipped as an object of idol 
worship (Rambam Sefer HaMadda, Hilkhot Avoda Zara 8:3; 
Shulhan Arukh, Yoreh Dea 145:6). 


Lopped or trimmed - thera iy T: It is prohibited to derive 
benefit from a tree whose trunk was lopped or whose 
branches were trimmed for the sake of idol worship. 
Once the additional growth is removed, even if he sank or 
grafted onto the tree, that which was removed remains 
forbidden but the tree is permitted. This is in accordance 
with the mishna as explained by Rabbi Yannai (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 8:3; Shulhan Arukh, Yoreh 
Dea 145:6). 


Erected idol worship beneath it - AN ATiay PANA TAYT: 
Itis prohibited to derive benefit from a tree while there is an 
object of idol worship under its foliage. Some add that this 
prohibition applies only when the tree was planted for this 
purpose (Shakh). The prohibition remains in effect as long 
as the object remains in place. Once it is removed, the tree 
is permitted, as the tree itself was never an object of idol 
worship (Rambam Sefer HaMadda, Hilkhot Avoda Zara 8:3; 
Shulhan Arukh, Yoreh Dea 145:6). 


One who bows to a tree — tors) mnnwai: After one bows 
down to a tree in idol worship, even ‘though the actual tree 
is not rendered forbidden, all subsequent growth from it, e.g., 
branches or fruit, is forbidden. This is in accordance with the 
opinion of Shmuel (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 8:3; Shulhan Arukh, Yoreh De‘a 145:1). 
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MI S H NA There are three types of trees that were 


used as part of idolatrous rites [ashera]:° 
A tree that one initially planted" for the sake of idol worship is 
forbidden," and one may not derive benefit from any part of 
the tree. If one lopped off part of the trunk of a tree or trimmed" 
its branches for the sake of idol worship, i.e., to worship that 
which would regrow there, and the tree’s trunk or limbs regrew, 
one removes that which has regrown’ and burn it. The remain- 
der of the tree is then permitted. If one erected an object of idol 
worship beneath a tree" and subsequently removed it, it is 
permitted to derive benefit from the tree. 


G E M ARA The mishna teaches that if one lopped 


off or trimmed a tree’s branches for the 
sake of idol worship and it regrew, the tree is permitted upon the 
removal of the new growth. The Sages of the school of Rabbi 
Yannai say: And this is the halakha only when one sank" the 
shoot of a vine into the ground or grafted’ onto the trunk of 
the tree itself. 


The Gemara asks: But didn’t we learn that if he lopped off part 
of the trunk or trimmed the tree’s branches, the growth is forbid- 
den? In order to render a tree forbidden, according to the Sages 
of the school of Rabbi Yannai, the act dedicated to idol worship 
must be sinking or grafting, which are tantamount to replanting 
the entire tree. The mishna indicates that even cutting off part of 
a tree renders the new growth forbidden. 


The Gemara answers: Rather, when the statement of the Sages of 
the school of Rabbi Yannai was stated, it was stated with regard 
to the revocation of the idolatrous status. What they meant to 
say was that even if one sank the shoot of a vine into the ground 
or grafted onto the tree itself, effecting a more significant change, 
nevertheless, when one removes that which has regrown, the 
tree is permitted. As, lest you say that since one sank the shoot 
of a vine into the ground or grafted onto the tree itself, it is 
similar to a tree that one initially planted for idol worship and 
the entire tree should be forbidden, the Sages of the school of 
Rabbi Yannai counter this and teach us that even in this case the 
tree is permitted when that which has regrown is removed. 


Shmuel says: In the case of one who bows to a tree," its addi- 
tional subsequent growth is forbidden. Rabbi Elazar raises an 
objection from the mishna: If one lopped or trimmed the tree 
for the sake of idol worship and the tree’s trunk or limbs regrew, 
one removes that which has regrown and burn it. This indicates 
that if one lopped or trimmed it the additional growth is forbid- 
den, but if one did not lop or trim it, even if one bowed to the 
tree, the growth is not forbidden. 


NOTES 
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Forbidden — Dx: If it was the object of a gentile's idol wor- 
ship, it is not rendered permitted until a gentile revokes its 
idolatrous status. If it was the object of a Jew’s idol worship, 
there is no recourse and it remains forbidden forever. 


Removes that which has regrown, etc. - 151 ponaw m bois: 
As the Gemara explains, this is in accordance with the opinion of 
the Rabbis who disagree with Rabbi Yosei bar Yehuda, and who 
maintain that a tree that was planted and that was only subse- 


quently worshipped is permitted. Nevertheless, all agree that 
any future growth that results from this lopping or trimming is 
forbidden, as that growth is tantamount to a tree planted for 
idolatrous purposes. 


And this is when one sank, etc. — ^39) anw Kam: New 
branches emerge from the place of the sinking or grafting. In 
the Jerusalem Talmud it is explained that the action of sinking 
or grafting was done for the purposes of idol worship. 
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The Gemara answers that Shmuel could say to you: In accordance 
with whose opinion is this mishna? It is in accordance with the 
opinion of the Rabbis, who maintain that a tree that was planted 
and only subsequently worshipped is permitted, as it was not ini- 
tially planted for idol worship. And Shmuel says his statement in 
accordance with the opinion of Rabbi Yosei bar Yehuda, who says 
that a tree that one planted and subsequently worshipped is 
forbidden. Accordingly, bowing to a tree renders its subsequent 
growth forbidden. 


Rav Ashi objects to this answer: From where is it derived that 
Rabbi Yosei bar Yehuda and the Rabbis disagree with regard to 
additional growth? Perhaps all agree that additional growth after 
the tree was worshipped is forbidden, and they disagree only with 
regard to its trunk. 


The Gemara explains what the nature of this dispute would be: As 
Rabbi Yosei bar Yehuda maintains that its trunkis also forbidden, 
as it is written: “And you shall break down their altars, and dash in 
pieces their pillars, and burn their asherim with fire” (Deuteron- 
omy 12:3). Burning with fire destroys the whole tree, which indi- 
cates that the entire tree is forbidden, including its trunk. And the 
Rabbis maintain that the trunk of the tree is permitted, as it is 
written: “You shall break down their altars, and dash in pieces their 
pillars, and hew down their asherim, and burn their graven images 
with fire” (Deuteronomy 7:5). Which is the tree whose hewn part 
is forbidden, but its trunk is permitted? You must say it is a tree 
that one planted and subsequently worshipped. 


And if you would say that we did not explain their opinions in 
this manner previously (45b), as the source given there for the 
opinion of Rabbi Yosei bar Yehuda is the same verse given here as 
the source for the opinion of the Rabbis, simply reverse the expla- 
nation given there to match the one given here. The verse cited 
there as the source for the opinion of the Rabbis, namely, “and burn 
their asherim with fire,” should instead be considered the source for 
the opinion of Rabbi Yosei bar Yehuda, who deems even the trunk 
of a subsequently worshipped tree forbidden. And the verse cited 
there as the source for the opinion of Rabbi Yosei bar Yehuda, 
namely, “and hew down their asherim,’ should instead be consid- 
ered the source for the opinion of the Rabbis that only subsequent 
growth is forbidden. 


The Gemara rejects Rav Ashi’s suggestion: It cannot be that all agree 
that additional growth is forbidden when a tree is planted and 
subsequently worshipped, because if so, who teaches the mishna 
that says that the tree is forbidden when one lopped it or trimmed 
it? It is neither the Rabbis nor Rabbi Yosei bar Yehuda. If one 
were to say that the Rabbis teach it, this cannot be, as they maintain 
that even in a case where one did not lop it or trim it, but simply 
bowed to it, the additional growth is forbidden. If one were to say 
that Rabbi Yosei bar Yehuda teaches the mishna, this cannot be, 
as he maintains that even the trunk of the tree is forbidden after 
it has been worshipped, and not just the subsequent growth. 


The Gemara responds, defending Rav Ashi’s suggestion: If you 
wish, say that the Rabbis teach the mishna, and if you wish, say 
that Rabbi Yosei bar Yehuda teaches it. The Gemara explains each 
possibility: If you wish, say that Rabbi Yosei bar Yehuda teaches 
it, as when Rabbi Yosei bar Yehuda says that even in a case where 
one did not lop it or trim it, the trunk of the tree is nevertheless 
forbidden, it is only in a case where one worshipped the tree 
without specification, i.e., not to any specific part of the tree. But 
if one lopped it or trimmed it for the sake of idol worship, he has 
revealed his intention, namely, that he believes that the additional 
growth is suitable for his idol worship, but that the trunk of the 
tree is not suitable for his idol worship. Therefore, in such a case 
only the additional growth is forbidden. 
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BACKGROUND 


House of Natzrefei — *51¥3 "3: Various commentaries have 
offered suggestions for the etymology and meaning of 
this name. Possibly it comes from the Parthian word for 
Nazarene and refers to a place of Christian worship. 
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The Gemara explains the other possibility. If you wish, say that 
the Rabbis teach it. Although they maintain that even without 
lopping or trimming the tree the additional growth is forbidden 
ifit is worshipped, nevertheless it was necessary for the mishna 
to mention the case where one lopped it or trimmed it specifi- 
cally. Otherwise, it might enter your mind to say that since one 
performed an action on the tree itself, the trunk of the tree 
should also be forbidden. Therefore, the mishna teaches us that 
only the additional growth is forbidden and not the trunk. 


MIS HNA Which tree is deemed forbidden as an 


ashera? Any tree that has an object of 
idol worship beneath it. Rabbi Shimon says: Any tree that 
people worship. And there was an incident in Tzaidan involv- 
ing a tree that people would worship, and Jews found beneath 
it a heap of stones. Rabbi Shimon said to them: Examine this 
heap of stones. And they examined it and found in it an idola- 
trous image. Rabbi Shimon said to them: Since it is the image 
that they worship, we can permit use of the tree to those who 


wish to derive benefit from it. 
G E M A The mishna teaches: Which tree is an 
ashera? The Gemara asks: But didn’t we 
learn in the previous mishna that there are three types of ashera 
trees? The Gemara answers: This is what the mishna is saying: 
Of the three trees mentioned in the previous mishna, there are 
two where the trees themselves are worshipped, and everyone 
agrees that they are forbidden. And there is one that is subject 
to a dispute between Rabbi Shimon and the Rabbis. Which is 
the ashera’ with regard to which Rabbi Shimon and the Rab- 
bis disagree? It is any tree that has an object of idol worship 
beneath it, as Rabbi Shimon says that any tree that people 
worship is forbidden, but that a tree under which an idol was 
placed is not forbidden. 


The Gemara presents a question: Which tree is assumed to be 
an ashera, even without specific knowledge™ that it was wor- 
shipped? Rav says: Any tree that gentile priests sit beneath" 
and do not taste of its fruits," as they apparently consider the 
fruits consecrated to the idol. And Shmuel says: Even if they so 
much as say: These dates are for the house of Natzrefei,’ a 
house of idol worship, the tree is forbidden. This is because the 
idol worshippers would throw the dates into beer and drink it 
on their festival day. Ameimar says: The elders of Pumbedita 
said to me that the halakha is in accordance with the opinion 
of Shmuel. 


NOTES 


Which is the ashera, etc. — 1D) TWX NT itg: With regard to 
a tree that has an object of idol worship beneath it, the Rabbis 
deem the tree forbidden, while Rabbi Shimon maintains that it is 
permitted even while the object is beneath it (Rabbeinu Yehuda 
of Birina; Rid). The Ra'avad explains that although Rabbi Shimon 
agrees with the opinion in the mishna that deems a house into 
which an idol is placed, or a stone onto which an idol is placed, 
forbidden, he is lenient in the case of a tree because trees are 
attached to the ground. 


Which is an ashera without specific knowledge — x7 ipx 
On MW: It is prohibited to derive benefit from a tree whose 
fruits are saved by gentile priests in order to be used in brew- 
ing beer to be drunk on their holiday, as this is undoubtedly a 
tree that has been dedicated to idol worship. The Shakh writes 


HALAKHA 


Which is an ashera without specific knowledge — x71 ivy 
ond mW: This question is not part of the explication of the 
mishna; it is a new issue concerning how to identify a tree used 
in idolatrous rites (Rashi). 


That priests sit beneath — pana paw) wmiaw: Some early 
commentaries cite a variant reading: Any tree thatis safeguarded 
by gentile priests (Rabbeinu Hananel; Rid; Sefer Hashlama). 


And do not taste of its fruits — ppivan pavio px: This is an 
unmistakable indication that the tree is not used only for the 
benefit of the worshippers and priests, but that it is used as part 
of idolatrous practice (Rashi). 


that all the more so, when the priests refrain from eating the 
fruit, this is an indication that the tree is used in idolatrous rites 
(Rambam Sefer HaMadda, Hilkhot Avoda Zara 8:3; Shulhan Arukh, 
Yoreh De’a 146:12). 
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M I S H N A With regard to an ashera, one may not sit in 

its shade," but if one sat in its shade he 
remains ritually pure. And one may not pass beneath it, and if 
one passed beneath it he is ritually impure. If the tree was robbing 
the public," i.e., if its branches extended over public property, and 
one passed beneath it, he remains pure. 


G E M ARA The mishna teaches: One may not sit in its 


shade. The Gemara asks: Isn't this obvious? 
He is directly benefiting from an object of idol worship. Rabba bar 
bar Hana said that Rabbi Yohanan said: It is necessary only with 
regard to the shade ofits shade. The shade that extends as far as the 
height of the tree is considered its shade. The less significant shade, 
that which extends further that the tree’s height, is referred to as the 
shade of its shade. The mishna is teaching that even this secondary 
shade is forbidden. 


The Gemara comments: By inference, with regard to the shade of 
its height, its primary shade, if one sat there he is impure. The 
Gemara rejects this inference: No, this inference is not correct, as 
even with regard to the shade of its height, if one sat there he 
remains pure. And this is what the mishna is teaching us: That even 
with regard to the shade ofits shade, one may not sit in it. 


There are those who teach this discussion with regard to the latter 
clause of that part of the mishna, which states: But if one sat in its 
shade he remains ritually pure. The Gemara asks: Isn't this obvious? 
Why should he be rendered impure? Rabba bar bar Hana said that 
Rabbi Yohanan said: It is necessary only with regard to the direct 
shade of its height. Even in this case, he remains pure. The Gemara 
comments: By inference, with regard to the shade of its shade, one 
may even sit there ab initio. The Gemara answers: No, this inference 
is not correct. Rather, this is what the mishna is teaching us: That 
even with regard to the shade of its height, if one sat there he 
remains pure. 


§ The mishna teaches: And one may not pass beneath an ashera, 
and if one passed beneath it he is ritually impure. The Gemara 
asks: What is the reason? The Gemara answers: Because it is impos- 
sible that there is no remnant of an idolatrous offering underneath 
the tree. 


The Gemara asks: Whose opinion is this? It is the opinion of Rabbi 

Yehuda ben Beteira, as it is taught in a baraita that Rabbi Yehuda 

ben Beteira says: From where is it derived that an idolatrous offer- 
ing transmits impurity in a tent, i.e., to that which is under the same 

roof? It is derived from that which is stated: “And they joined 

themselves unto Ba’al-Peor, and ate the offerings to the dead” 
(Psalms 106:28). It is derived from here that just as a corpse trans- 
mits impurity in a tent, so too, an idolatrous offering transmits 

impurity in a tent. 


HALAKHA 


One may not sit in its shade - bya aw x: It is prohibited 
to sit in the shade of an ashera. This is the halakha whether 
the tree itself is worshipped or whether an idolatrous object is 
placed beneath it. The Rambam permits sitting in the shade of 
its shade. This is in accordance with the Jerusalem Talmud and 
with a variant text of the Gemara here. Other authorities rule 
in accordance with the standard text of the Gemara here and 
rule that it is prohibited to sit even in the shade of its shade 


(Rambam Sefer HaMadda, Hilkhot Avoda Zara 7:1; Shulhan Arukh, 


Yoreh De'a 142:9). 


Was robbing the public - way% nx nhia Tu: It is prohibited 
to pass underneath an ashera. The Rema, citing the Ran, adds that 


it is permitted to pass through the area it shades. The prohibition 
to pass underneath an ashera applies only if there is another, 
equally convenient path that does not lead underneath the tree. 
If there is no other comparable path, one may pass underneath 
it while running. This is in accordance with the Gemara's conclu- 
sion. Some note that the Gemara indicates that the dispensation 
to pass underneath the tree was given only in the case where it 
is unlawfully extended into the public thoroughfare, and that 
in such a case it is even permitted to walk normally beneath it, 
without running (Rambam Sefer HaMadda, Hilkhot Avoda Zara 
7:1; Shulhan Arukh, Yoreh De'a 142:9, and Shakh and Beur HaGra 
there). 


7.77213 - AVODA ZARA: PEREK IIT: 48B 


hough he does no 


he public thoroug 
were extending in 
ree had belonged 


Ra'avad notes that 


NOTES 


One may not sit in its shade - abya aw xb: Even 


sit directly under its foliage, he is still 


deriving benefit from an object of idol worship (Rashi). 


Robbing the public - pata nx mhna: It was leaning over 


hfare. Some explain that its branches 
o a public walkway such that if the 
to a private owner, the owner would 


have been required to trim it (see Bava Batra 27b). The 


he case here must be one where the 


walkway was established before the ashera was there. If 
he ashera was there before the walkway, it would be 


prohibited to use the walkway. 
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NOTES 


One passed or one may pass — 33i% ix 32X: All agree 
that the text of the mishna says: Passed [avar]. The 
one who maintains that passing underneath is actu- 
ally permitted ab initio explains that the reason it is 
written as: Passed, is to keep it structurally parallel to 
the previous clause in the mishna, which concerns an 
ashera that was not overhanging public property: And 
if one passed beneath it he is ritually impure (Ra‘ah). 


An important person is different - YKY awn DTN: 
Since the general public takes note of an important 
person's actions and may learn from him without 
properly understanding the particular circumstances, 
it is incumbent upon him to be more scrupulous in 
his actions and go beyond the requirements of the 
halakha. 


HALAKHA 

One may plant vegetables underneath, etc. — pyqit 
^ad NPY PATa: It is permitted to plant vegetables 
underneath an ashera, both during the summer and 
during the rainy season. This is because the vegetables’ 
growth is caused both by the tree's forbidden foli- 
age and by the ground's permitted nutrients, and the 
halakha is in accordance with the opinion of Rabbi 
Yosei that when something is brought about by both 
forbidden and permitted causes, it is permitted (Ram- 
bam Sefer HaMadda, Hilkhot Avoda Zara 7:14; Shulhan 
Arukh, Yoreh De‘a 142:11). 


LANGUAGE 
Foliage [neviyya] — 733: Some interpret this word 
as deriving from the root nun, yod, bet, meaning to 
bear fruit. It refers to all the leaves that grow from a 
tree. Others hold that this word refers only to leaves 
that a tree sheds. 
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§ The mishna teaches: If the tree was robbing the public and 
one passed beneath it he remains pure. A dilemma was raised 
before the Sages: Does the mishna mean that if one passed under 
the tree he remains pure, but that it is prohibited to pass beneath it 
ab initio? Or does the mishna mean that one may pass" beneath 
it ab initio? Rabbi Yitzhak ben Elazar says in the name of Hizkiyya: 
One may pass ab initio. And Rabbi Yohanan says: The mishna 
means that if one passed he remains pure, but it is prohibited to 
pass ab initio. 


The Gemara explains: And they do not disagree. This opinion, that 
one may not pass beneath an ashera, is referring to a case where there 
is another way to get to his destination. That opinion, that it is per- 
mitted to pass beneath it ab initio, is referring to a case where there 
is no other way. 


The Gemara relates: Rav Sheshet, who was blind, was being guided 
by his attendant toward his city, and there was an ashera shadowing 
the path. Rav Sheshet said to his attendant: When you arrive at 
the ashera, have me run past it quickly. The Gemara asks: What 
were the circumstances? If there was no other way to get to his 
destination, why did Rav Sheshet request: Have me run past it? In 
such circumstances, it is permitted to walk normally underneath 
an ashera. And if there was another way to get to his destination, 
when Rav Sheshet said: Have me run past it, was it then permitted 
for him to do so? He still passed under the ashera. 


The Gemara answers: Actually, it was a case where there was no 
other way to get to his destination. And although it was permitted 
for Rav Sheshet to walk normally underneath the ashera, Rav Sheshet 
wanted to run past it because an important person is different." An 
important person should try to pass under the ashera as quickly as 
possible, lest others misunderstand the circumstances and learn from 
him that it is permitted for one to walk underneath an ashera even 
when there is another way for him to reach his destination. 


MI SHN A One may plant vegetables underneath" an 


ashera during the rainy season, as the vege- 
tables do not benefit from its shade; on the contrary, the tree’s foliage 
prevents the vegetables from being properly irrigated by the rain. But 
one may not plant vegetables under an ashera during the summer, 
as the shade benefits them. And lettuce may not be planted there at 
all, neither in the summer nor in the rainy season, because shade 
is always beneficial to lettuce. Rabbi Yosei says: One may not plant 
vegetables under an ashera even during the rainy season, because 
the tree’s foliage [shehaneviyya]' falls upon them and serves as 
fertilizer for them. 


C E M ARA The mishna records a dispute between Rabbi 


Yosei and the Rabbis with regard to planting 
underneath an ashera in the rainy season when vegetables are fertil- 
ized by the tree’s forbidden fallen foliage. As the plant is also fertilized 
by the permitted nutrients of the ground, the plant’s growth is caused 
by both prohibited and permitted sources. Therefore, the Gemara 
asks: Is this to say that Rabbi Yosei holds that when both this and 
that cause it, i.e., when both permitted and forbidden items contrib- 
ute to a result, the result is forbidden, and he therefore holds that it 
is prohibited to plant underneath an ashera in the rainy season; and 
the Rabbis say that when both this and that cause a result, the result 
is permitted? 


Didnt we hear that they stated the opposite rulings? As we learned 
in a mishna (43b): Rabbi Yosei says: When one encounters an idol, 
he should grind the idol and throw the dust to the wind or cast it 
into the sea. The Rabbis said to him: What is the good of that? That 
also gives a Jew benefit from the idol, as it becomes fertilizer for his 
crops, and deriving any kind of benefit is prohibited, as it is written: 


“And nothing of the proscribed items shall cleave to your hand” 


(Deuteronomy 13:18). 
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The contradiction between the statement of the Rabbis in that 
mishna and the statement of the Rabbis in the mishna here is 
difficult, and the contradiction between the statement of Rabbi 
Yosei in that mishna and the statement of Rabbi Yosei here is 
difficult. 


The Gemara explains: Granted, the contradiction between one 
statement of Rabbi Yosei and the other statement of Rabbi Yosei 
is not difficult. It may be resolved as follows: There, in the earlier 
mishna, since the ground-up idol is dispersed and is going to be 
completely lost," Rabbi Yosei permits deriving benefit from the 
fertilizer. By contrast, in the mishna here, where the fallen leaves 
are not going to be lost so quickly, as they fall together on top of 
the vegetables and provide direct benefit as fertilizer, deriving 
benefit from them is prohibited. 


But the contradiction between one statement of the Rabbis and 
the other statement of the Rabbis is difficult. Therefore, the 
Gemara concludes: Reverse the attribution of the statements, so 
that the mishna teaches that it is the Rabbis who deem it prohib- 
ited to plant under an ashera in the rainy season, while Rabbi Yosei 
deems it permitted. 


And if you wish, say instead: Do not reverse the statements. The 
contradiction between the statements of Rabbi Yosei can be 
resolved as we answered before. The contradiction between the 
statements of the Rabbis can be resolved in accordance with 
that which Rav Mari, son of Rav Kahana, says about an animal 
offering that became disqualified for sacrifice. The halakha is that 
this animal is sold and the proceeds are dedicated to the Temple 
treasury. One may not skin the hide of the animal whole even 
though this would make the hide more valuable than if it were cut 
up into pieces. Rav Mari, son of Rav Kahana, explains that this is 
because the value that is enhanced with regard to the hide" 
is offset by the damage caused to the flesh. The process of skin- 
ning the hide devalues the animal’s flesh; therefore, there is no 
overall monetary gain for the Temple treasury. 


Here too, the value that is enhanced with regard to the planted 
vegetables by the foliage of the tree is offset by the damage caused 
by its shade. Therefore, since there is no overall benefit gained 
from the ashera, the Rabbis deem it permitted to plant underneath 
it in the winter. 


The Gemara asks: And does Rabbi Yosei hold that when both this 
and that cause it, i.e., when both permitted and forbidden items 
contribute to a result, the result is forbidden? But isn’t it taught 
in a mishna (Orla 1:9) that Rabbi Yosei says: One may plant the 
branch of an orla tree," i.e., a tree during the first three years after 
its planting, despite the prohibition against eating or deriving 
benefit from its fruit; but one may not plant an orla nut, because 
it is a fruit. And Rav Yehuda says that Rav says: Rabbi Yosei 
concedes that if one planted an orla nut, or sank the shoot of an 
orla tree into the ground, or grafted an orla tree, deriving benefit 
from that which grows as a result is permitted. This is apparently 
because the growth is caused by both a forbidden cause, the orla 
nut, and a permitted cause, the ground’s nutrients. 


The Gemara adds: And that which Rav Yehuda says that Rav says 
is also taught in a baraita: Rabbi Yosei concedes 


HALAKHA 


One may plant the branch of an orla tree - by DM pyyid 
any: Itis prohibited to plant the fruit of an orla tree; but if one 
does so, the fruit that grows is permitted as it is a result of both 
forbidden and permitted causes. Some say the fruit is permitted 


only after three years (7az). It is permitted to plant a branch of 
an orla tree, because it is prohibited to derive benefit only from 
the tree's fruit, not from the tree itself (Rambam Sefer Zera’im, 
Hilkhot Neta Revai 10:20; Shulhan Arukh, Yoreh De'a 294:12). 
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NOTES §=—————————_- 
There since it is going to be lost - maryd DnypT ang: 
Rashi explains that since one grinds the idol into dust and 
tosses it into the wind in order to eradicate it, it is no longer 
forbidden. Tosafot question this interpretation and prefer a 
practical explanation. They explain that not enough of the 
ground-up idol will gather in one place to cause benefit. 


That is enhanced with regard to the hide - mawaw ma 
siya: The normal way of skinning the hide of an animal is to 
make an incision along the width of the animal and to peel 
back the hide from there. There is another method used 
when one wants to convert the hide into a flask or a similar 
object that requires the whole hide intact. In that case he 
makes incisions at the animal's legs and from there he pro- 
ceeds to peel back the entire hide. The baraita in Temura 
(24a) states that it is prohibited to use this second method 
on consecrated animals that have been disqualified even 
though the Temple treasury stands to benefit from the higher 
value of this kind of hide. Rav Mari explains that the reason 
is that the very process used to skin the hide whole dam- 
ages the animal's flesh and causes an overall loss in its value. 
From this it is derived in the Gemara that when an action 
leads to both a benefit and a loss, the two outcomes are 
taken into consideration and the overall effect determines 
the halakha. 
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that if one planted an orla nut, or sank the shoot of an orla tree 
into the ground, or grafted an orla tree, that which grows as a result 
is permitted. 


And if you would say that this is not difficult, as Rabbi Yosei 

distinguishes between items that are forbidden due to other 

prohibitions and items that are forbidden due to idol worship, 
does he indeed distinguish in this manner? Butisn’t it taught that 
with regard to a field that was fertilized with dung that came from 

an animal used in idol worship, and similarly, with regard to a 

cow that was fattened with vetches used in idol worship, there 

are opposing opinions: It is taught in one baraita that the field 

may be sown" in the normal manner and the cow may be slaugh- 
tered and eaten, and it is taught in another baraita that the field 

should be left fallow, and the cow should be made lean, until the 

effects of the dung or vetches have passed. 


What, is it not that this baraita that rules leniently is in accordance 
with the opinion of Rabbi Yosei, who holds that when both per- 
mitted and forbidden items contribute to a result, the result is 
permitted, and that baraita that rules stringently is in accordance 
with the opinion of the Rabbis? If so, it is clear that Rabbi Yosei 
does not distinguish between other prohibitions and idol worship, 
as in this case of idol worship he still permits the result of permit- 
ted and forbidden causes. The Gemara answers: No, these baraitot 
do not reflect the opinions of Rabbi Yosei and the Rabbis. Rather, 
this baraita is in accordance with the opinion of Rabbi Eliezer, 
and that baraita is in accordance with the opinion of the Rabbis, 
who disagree with him. 


The Gemara asks: Which dispute between Rabbi Eliezer and the 
Rabbis is referred to here? If we say that it is the dispute between 
Rabbi Eliezer and the Rabbis with regard to leaven, that dispute 
does not necessarily correspond to the controversy between these 
two baraitot. 


As we learned in a mishna (Orla 2:11): In the case of non-sacred 
leaven" and teruma leaven that fell into a non-sacred batch of 
dough, and this one alone was not potent enough to cause the 
dough to become leavened, and that one alone was not potent 
enough to cause the dough to become leavened, and they com- 
bined and caused the dough to become leavened, there is a dis- 
pute as to whether this dough has the status of teruma, and is 
therefore forbidden to non-priests, or whether it has the status of 
non-sacred bread. 


Rabbi Eliezer says: I follow the final element that fell into the 
dough. If the teruma fell in last, the dough is forbidden to non- 
priests. And the Rabbis say: Whether the forbidden item, i.e., 
the teruma, fell in first, or whether the forbidden item fell in 
last, the dough is not forbidden unless there is enough of the 
forbidden leaven alone to cause the dough to become leavened. 


HALAKHA 


The field may be sown, etc. — 1D YRA MW: It is permitted to 


plant in a field that was fertilized by dung used in idol worship. 


Similarly, it is permitted to slaughter and eat from a cow that 
was fattened with vetch that was used in idol worship. Later 
authorities cite the Ran, who adds that though these benefits 
may be enjoyed after the fact, materials used in idolatrous 


worship should not be used ab initio (Rambam Sefer HaMadda, 


Hilkhot Avoda Zara 7:14; Shulhan Arukh, Yoreh De‘a 142:11). 


Non-sacred leaven, etc. — ^3) pon by Tixw: If leaven of 
teruma and of diverse kinds planted in a vineyard fell into 
non-sacred dough and neither one alone is potent enough 
to cause the dough to rise, the resulting dough is forbidden 
to a Israelite and permitted to a priest (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 16:13). 
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And Abaye says: Rabbi Eliezer taught that when the permitted 
leaven fell in last, the mixture is permitted only in a case where one 
first removed the forbidden leaven, before the permitted leaven fell 
into the dough and made it rise. But if one did not first remove the 
forbidden leaven, the dough is forbidden even if the permitted 
leaven fell in last. Apparently, Rabbi Eliezer holds that when both 
permitted and forbidden leaven cause dough to become leavened, 
the dough is forbidden. 


The Gemara rejects this interpretation: But from where is it apparent 
that the reason for the opinion of Rabbi Eliezer is in accordance 
with Abaye’s explanation? Perhaps the reason for the opinion of 
Rabbi Eliezer is as he says explicitly: I follow the final element. 
If the dough’s leavening is completed by the forbidden item, it 
is forbidden; and if it is completed by the permitted item," it is 
permitted. And this is the halakha whether one removed the for- 
bidden item or whether one did not remove the forbidden item. 
Accordingly, Rabbi Eliezer does not necessarily hold that when both 
a forbidden and a permitted item contribute to a result, the result 
is forbidden. 


Rather, the two conflicting baraitot cited with regard to a field fertil- 
ized with dung used in idol worship can be attributed in accordance 
with the opinions of Rabbi Eliezer and the Rabbis with regard to 
wood from an ashera tree. 


As we learned in a mishna (49b): If one took wood from an ashera, 
it is prohibited to derive benefit from it. In a case where one kindled 
a fire in an oven with the wood, if it is a new oven and by kindling 
the fire he hardened the oven and made it stronger for use in the 
future, then the oven must be shattered. Since forbidden items 
were used in the process of forming the oven, one may not derive 
benefit from the use of the forbidden items. But if it is an old oven 
it may be cooled; it is prohibited to use the oven only while it is 
still hot. If one baked bread with wood from the ashera as the fuel, 
it is prohibited to derive benefit’ from the bread. 


If this bread was intermingled with other bread, it is prohibited to 
derive benefit from all the bread. Rabbi Eliezer says: One must take 
the benefit and cast it into the Dead Sea. In other words, one is not 
required to destroy the bread. Instead, one should designate money 
equal in value to the wood that he used from the ashera, and he 
should destroy this money to offset the benefit he derived from the 
forbidden wood. The Rabbis said to him: There is no monetary 
redemption for objects that are forbidden due to idol worship. 
Once the bread becomes forbidden, it cannot be redeemed by having 
the value of the forbidden wood cast into the Dead Sea. In any event, 
Rabbi Eliezer apparently holds that the result of both forbidden and 
permitted causes is forbidden, as the bread was baked with both 
forbidden fuel, i.e., the wood from the ashera, and the permitted oven. 


The Gemara asks: If the two conflicting baraitot cited with regard to 
a field fertilized with dung used in idol worship are attributed in 
accordance with the opinions of Rabbi Eliezer and the Rabbis, and 
if this is referring to Rabbi Eliezer’s statement with regard to bread 
baked in an oven that was heated with fuel from an ashera, then who 
are the Rabbis who disagree with Rabbi Eliezer, to whom the other 
baraita is attributed?" 


NOTES 
And if it is completed by the permitted item - 13%) 
xpa: The reasoning behind this ruling is that since 
the first leaven was not capable of making the dough 
rise, its effect it considered insignificant in comparison 
with the second leaven, which actually caused the 
dough to rise. 


NOTES 


If one baked bread with it, it is prohibited to derive benefit - 
TITI AV NST Nx 1a 7x: If the wood from a worshipped 
tree was used in an old oven, anything baked in that oven 
before it has cooled down is forbidden because one would be 
deriving benefit from the wood of the worshipped tree, which 
helped fuel the oven to bring it to its current temperature. Once 
it has cooled, items baked in the oven later are not rendered 
forbidden. By contrast, if the wood was used in a new oven, 
even if it has since cooled, the bread baked in it, even with 


permitted fuel, is forbidden. This is because the wood used 
in the initial kindling helped finalize the construction of the 
oven, which was made from clay that was hardened by the 
heat. Therefore, everything subsequently baked in that oven is 
essentially benefiting from the wood that was used initially. 


Who are they — 1733 X72: Meaning, though one can contend 
that the baraita that prohibits deriving benefit from a field 
fertilized with dung used in idol worship is in accordance with 


the opinion of Rabbi Eliezer, no opinion has been found to 
support the other baraita. Therefore, it must be concluded that 
the lenient ruling is in accordance with the opinion of Rabbi 
Yosei, which reintroduces the original question, that on the 
one hand he permits deriving benefit from the field despite it 
being partially fertilized by material used in idol worship, and 
on the other hand he prohibits planting vegetables underneath 
a worshipped tree because they will be fertilized by the tree's 
foliage. 
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If we say that the reference is to the Rabbis who disagree with Rabbi 
Eliezer with regard to bread baked with wood from an ashera, this 
cannot be, as they are even more stringent than Rabbi Eliezer with 
regard to this matter. Not only do they deem bread that was baked 
with both forbidden and permitted fuel to be forbidden, but they 
require that it be destroyed and not redeemed. In others words, with 
regard to the status of the bread there is no dispute; all agree that it is 
forbidden. Therefore, both opinions are in accordance with the baraita 
that prohibits the result of both forbidden and permitted causes. 


If the reference is rather to the Rabbis who disagree with Rabbi 
Eliezer with regard to teruma leaven that mixed with non-sacred 
leaven, as the Rabbis permit the mixture as long as the teruma leaven 
was not potent enough to cause the dough to rise, the more lenient of 
the two baraitot cannot be attributed in accordance with this opinion 
either; as say that you heard that these Rabbis are lenient with 
regard to the case of leaven; does that mean that they are lenient with 
regard to cases involving items of idol worship? 


As a result of this question, the Gemara retracts its suggestion that 
Rabbi Yosei’s opinion in the mishna is based on the opinion that a 
result caused by both permitted and forbidden items is forbidden. 
Rather, Rabbi Yosei holds that the result is permitted, as is evident 
from the case of a ground-up and dispersed object of idol worship 
and from the case of a planted orla nut. Therefore, the baraitot can 
actually be attributed as follows: This baraita that permits the use 
of the field is in accordance with the opinion of Rabbi Yosei, and 
that baraita that prohibits its use is in accordance with the opinion of 
the Rabbis. 


Andas for the mishna, which seems to indicate that Rabbi Yosei holds 

that when a result is caused by both permitted and forbidden items it 

is forbidden, the Gemara explains that Rabbi Yosei was not expressing 

his own opinion. Rather, when he said that one may not plant vegeta- 
bles under an ashera even during the rainy season, he said so in accor- 
dance with the statement of the Rabbis that a result caused by both 

permitted and forbidden items is forbidden. Rabbi Yosei said to them: 

According to my own opinion, when both this and that cause it, i.e., 
when both permitted and forbidden items contribute to a result, the 

result is permitted. It is therefore permitted to plant vegetables under 

an ashera during all seasons. 


But according to your opinion, as you say that when both this and 
that cause a result it is prohibited, as seen from your ruling that 
it is prohibited to plant under an ashera during the summer because 
of the positive effect of the ashera tree's shade, you should concede 
to me, in any event, that planting the vegetables even during the 
rainy season, when there is no shade, is prohibited, because they are 
fertilized by the fallen foliage. 


The Gemara asks: And how would the Rabbis reply to Rabbi Yosei’s 
point? The Gemara answers: They would reply in accordance with 
the aforementioned statement that Rav Mari, son of Rav Kahana, 
says (48b), that when a certain activity causes both a benefit and a 
greater or equal loss, it is not regarded as a benefit. Here, the positive 
effect on the plant from the tree’s foliage is offset by the fact that its 
shade prevents rainwater from reaching the plant. Therefore, since 
there is no overall benefit gained from the ashera, the Rabbis permit 
planting underneath it in the winter. 


The Gemara concludes: Rav Yehuda says that Shmuel says: The hala- 
kha is in accordance with the opinion of Rabbi Yosei. The Gemara 

recounts an incident supporting this ruling: There was a certain 

garden that was fertilized with dung that came from an animal 

used in idol worship. Rav Amram sent a query to Rav Yosef, asking 

what the halakha is in such a case. Rav Yosef said to him that this is 

what Rav Yehuda says that Shmuel says: The halakha is in accor- 
dance with the opinion of Rabbi Yosei; the produce of the garden is 

therefore permitted. 
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MI SHNA If one took wood from an ashera," it is 

prohibited to derive benefit from it. Ina 
case where one kindled a fire in an oven with the wood, if it is 
a new oven and by kindling the fire he hardened the oven and 
made it stronger for use in the future, then the oven must be 
shattered. Since forbidden items were used in the process of 
forming the oven, one may not derive benefit from the use of the 
forbidden items. But if it is an old oven it may be cooled; it is 
prohibited to use the oven only while it is still hot. Ifone baked 
bread with wood from the ashera" as the fuel, it is prohibited to 
derive benefit from the bread. 


If this bread was intermingled with other bread," it is prohib- 
ited to derive benefit from all the bread. Rabbi Eliezer says: 
One must take the benefit and cast it into the Dead Sea." In 
other words, one is not required to destroy all of the loaves. 
Instead, one should designate money equal in value to the wood 
that he used from the ashera, and he should destroy this money 
to offset the benefit he derived from the forbidden wood. The 
Rabbis said to him: There is no monetary redemption for 
objects that are forbidden due to idol worship." Once the bread 
becomes forbidden, it cannot be redeemed by having the value 
of the forbidden wood cast into the Dead Sea. 


If one took wood from an ashera for use as a weaving shuttle 
[karkor],"'® it is prohibited to derive benefit from it. If one wove 
a garment with it, it is prohibited to derive benefit from the 
garment. If the garment was intermingled with other garments, 
and those other garments were intermingled with others, it is 
prohibited to derive benefit from all of them. Rabbi Eliezer 
says: One must take the benefit and cast it into the Dead Sea. 
The Rabbis said to him: There is no monetary redemption 
for objects that are forbidden due to idol worship. 


GE M ARA The mishna presents two cases where 

Rabbi Eliezer and the Rabbis disagree. 
The Gemara explains: And both are necessary; as if the mishna 
had taught us only the first case, concerning the forbidden 
bread, one might have thought that it is only in this case that 
Rabbi Eliezer says that the bread is permitted after casting 
the value gained from the forbidden wood into the Dead Sea, 
because at the time that the bread has finished baking, the 
forbidden wood has burned up. But in the case of the shuttle, 
where the original forbidden piece of wood is still extant, 
perhaps one will say that he concedes to the Rabbis that the 
forbidden garment may not be redeemed. 


HALAKHA 


Took wood from an ashera - oxy mya bps: It is prohibited to 
derive benefit from the wood taken from an ‘ashera. If the wood 
was used to fuel an oven, once the oven is cooled and fueled 
with other wood, it is permitted to use the oven. This applies 
both to an old oven and a new one. This is in accordance with 
the baraita cited in Pesahim (26b), which is in accordance with 
the opinion that when an outcome is produced by both permit- 
ted and prohibited causes, the result is permitted (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 7:13; Shulhan Arukh, Yoreh 
Dea 142:4). 


Baked bread with wood from the ashera - na7 ny ja 79X: 

If an oven was fueled by wood taken from an ashera, as long as 
the oven has not been cooled it is prohibited to derive benefit 
from all the bread baked therein. The Rema, citing the Beit Yosef, 
contends that this is the halakha only when the bread is baked 


directly opposite the forbidden wood. Many later authorities 
disagree and prohibit the bread in all cases. If all the fuel is 
cleared from the oven and bread is baked with the residual 
heat, it is permitted. According to the Gra this applies only to an 
old oven but not to anew one whose construction is solidified 
and completed with heat from the forbidden wood. Others are 
strict even with regard to an old oven (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 7:13; Shulhan Arukh, Yoreh De‘a 142:4, and see 
Taz, Shakh, and Beur HaGra there). 


Was intermingled with other bread — ninya AD wn: In a 
case where bread that was baked in an oven fueled by ‘ashera 
wood was then mixed with permitted loaves of bread, one 
should cast money equivalent to the value of the forbidden 
bread into the Dead Sea and the other loaves are then permit- 
ted. Some explain that one can cast the money to any location 


NOTES 


Take the benefit and cast it into the Dead Sea - 737 pr 
noan oh: The early commentaries discuss which benefit 
is being referred to here. According to Rabbeinu Hananel, 
Rashi, and the Ra’avad, the statement is referring to benefit 
from the wood. Therefore, one must cast away a sum of 
money that is equal in value to the wood itself. This process 
can be performed to permit even the original forbidden 
bread, even if it was not intermingled with other loaves. 
According to Tosafot and the Rambam, the original bread 
that was baked in the oven with the forbidden wood is 
forbidden and can never be redeemed. Rather, the benefit 
referred to here is the value of the loaf of bread (see also 
Ramban and Rabbeinu Yehuda of Birina). 


There is no redemption for idol worship - anayd 119 prs 
im: The dispute between Rabbi Eliezer and the Rabbis is 
rooted in the comparison of redeeming the value of an 
idolatrous item and redeeming items consecrated to the 
Temple treasury. The Rabbis hold that since the forbidden 
substance remains intact and the owner casts away money 
in its place, this is similar to the redemption process used in 
redeeming consecrated items. Consequently, their objec- 
tion is due to the fact that the concept of redeeming items 
is stated only with regard to consecrated items and not 
with regard to items used for idolatry. Rabbi Eliezer does not 
consider the process here as being similar to the redemption 
of consecrated items; it merely ensures that the owner does 
not derive monetary benefit from the forbidden item that 
was intermingled with his item (see Milhamot HaShem). 


LANGUAGE 


Shuttle [karkor] — 3373: From the Greek xepxic, kerkis, 
meaning weaver's shuttle. 


BACKGROUND 
Shuttle — 3į393: 


Wooden shuttle used for weaving 


where it will be lost forever. Similarly, one can burn or bury the 
money to prevent benefit being derived from it (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 7:13; Shulhan Arukh, Yoreh De‘a 
142:4 and Shakh there). 


Took wood from it for use as a shuttle — Vista 7317 bp»: 
If one took wood from an ashera for use as a weaving shuttle, 
it is prohibited to derive benefit from any garments that were 
woven with it. If those garments were intermingled with oth- 
ers, he should cast money that is equivalent to the value of 
the forbidden garment and the rest are then permitted. This 
is in accordance with the opinion of Rabbi Eliezer (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 7:14; Shulhan Arukh, Yoreh 
Dea 142:3). 
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————— HALAKHA = ——————— 
Take four dinars — 11 yay bipw: If a gentile’s nondescript 
wine, which is forbidden by rabbinic decree, is mixed with 
a Jew's permitted wine, it is prohibited to drink from the 
mixture. The owner may sell the mixture to a gentile and 
then he is required to cast away money that is equivalent to 
the value of the forbidden wine so as not to derive benefit 
from it. Similarly, if a barrel of a gentile’s nondescript wine, 
or even a barrel of wine used for an idolatrous libation, is 
intermingled with barrels of a Jew’s permitted wine, it is 
prohibited to drink from any of them. The owner may sell all 
the barrels to a gentile and then he is required to cast away 
money equivalent to the value of the barrel of forbidden 
wine (Rambam Sefer Kedusha, Hilkhot Ma'akhalot Assurot 
16:29; Shulhan Arukh, Yoreh De‘a 134:2). 


How does one revoke, etc. - ^3) aywan ‘typ: If a gentile 
removes branches or even a single leaf from an ashera, its 
idolatrous status is thereby revoked. Both the removed 
piece and the tree itself are permitted. If he removed a piece 
from it for its own purposes; e.g., to improve its appearance, 
the tree's idolatrous status is not revoked and it remains 
forbidden, but the piece that he removed is permitted 
(Rambam Sefer HaMadda, Hilkhot Avoda Zara 8:12; Shulhan 
Arukh, Yoreh De‘a 146:6). 
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And if the mishna had taught us only the case of the shuttle, 
one might have thought that it is only in this case that the Rabbis 
say that the forbidden garment may not be redeemed, because 
the original forbidden piece of wood is still extant. But in the case 
of the bread, where the forbidden wood was already burned up 
by the time the bread finished baking, perhaps one will say that 
they concede to Rabbi Eliezer that the bread may be redeemed. 
Therefore, both cases are necessary. 


Rav Hiyya, son of Rabba bar Nahmani, says that Rav Hisda says 
that Ze’eiri says: The halakha is in accordance with the opinion 
of Rabbi Eliezer. There are those who say there is a different 
version of this ruling: Rav Hisda says: Abba bar Rav Hisda said 
to me that this is what Ze’eiri says: The halakha is in accordance 
with the opinion of Rabbi Eliezer. 


Rav Adda bar Ahava says: They taught that the halakha is in 
accordance with the opinion of Rabbi Eliezer only in the case 
of forbidden bread. But with regard to the case of a barrel of 
wine used for an idolatrous libation, which was intermingled with 
permitted barrels of wine, the halakha is not in accordance with 
the opinion of Rabbi Eliezer. And Rav Hisda says: Even in the 
case of a barrel of libation wine, the wine in the other barrels is 
permitted once the value of the forbidden barrel has been cast 
into the Dead Sea. 


The Gemara relates: There was a certain man, and it happened 
that a barrel of wine used for a libation" became intermingled 
with his wine. He came before Rav Hisda to ask what he should 
do. Rav Hisda said to him: Take four dinars" and cast them 
into the river, and the rest of the wine will be permitted to you. 


How does one revoke" the idolatrous 
MISHNA 


status of an ashera? If a gentile trimmed 
dry wood or pruned green wood from the tree for his own benefit, 
or if he removed from it a stick,’ or a rod, or even a leaf, he has 
thereby revoked its idolatrous status, as he has proven that he 
no longer worships it. If a gentile shaved down the tree for its 
own sake, to improve its appearance, it remains prohibited to 
derive benefit from it. If he shaved it down not for its own sake, 
it is permitted. 


G E M ARA With regard to those shavings that were 
shaved off for the sake of the ashera, what 
should be done with them? Rav Huna and Rabbi Hiyya bar Rav 


disagree about it; one says the shavings are forbidden and one 
says they are permitted. 


It is taught in a baraita in accordance with the one who says 
that the shavings are permitted, as it is taught in a baraita: In the 
case ofa gentile who shaved down an object of idol worship for 
his own sake, as he wished to use the shavings, the tree and its 
shavings are permitted. The idolatrous status has been revoked 
from both the object and its shavings. If he shaved it for its, i.e., 
for the idol’s, own sake, it remains forbidden, but its shavings 
are permitted. And in the case of a Jew who shaved down an 
object of idol worship, whether for its sake or for his own sake, 
the object and its shavings remain forbidden, as a Jew cannot 
revoke an object’s idolatrous status. 


NOTES 


Wine used for a libation — 2 }%: According to the Rif and 
others, what is meant here is not wine actually used in idola- 
trous libations, from which it would be prohibited to derive 
benefit by Torah law. Rather, it is referring to nondescript wine 
that belonged to gentiles, which is forbidden by rabbinic law. 
The Ra’avad and others understand that even wine used in an 


Removed from it a stick, etc. - 15) bpa man bps: Since he 
removed a piece of the tree for his own purposes, as he would 
from any ordinary tree, he has demonstrated that he no longer 
reveres this tree as an object of idol worship. Therefore, not only 
is the idolatrous status of the piece that he removed revoked, 
but that of the whole tree is as well. 


idolatrous libation is permitted through this process of casting 


away the benefit. 
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It was stated: With regard to an object of idol worship that 
broke," Rav says: It is necessary to revoke the idolatrous status 
of each and every sliver." And Shmuel says: An object of idol 
worship can have its status nullified only if part of it breaks off 
in the course of its natural manner of growth. 


The Gemara inquires about Shmuel’s ruling: On the contrary, 
can an object possibly have its idolatrous status nullified by 
breaking in the course of its natural manner of growth? The 
Gemara answers: Rather, this is what Shmuel is saying: If an 
object of idol worship breaks, its idolatrous status is automati- 
cally nullified, as the idol worshipper will see that it broke and 
will no longer attribute any power to it. It needs to have its 
idolatrous status actively revoked only in a case where it broke 
offin the course ofits natural manner of growth. For example, if 
leaves fall from a worshipped tree, the tree and the leaves retain 
their idolatrous status. In this case, the idol worshipper will not 
attribute the fallen leaves to a lack of power of the tree. 


The Gemara suggests: Let us say that Rav and Shmuel disagree 

about this: One Sage, Rav, holds that people worship even frag- 
ments of idols. Therefore, the fact that an idol broke does not 

result in the nullification of its idolatrous status. And one Sage, 
Shmuel, holds that people do not worship fragments of idols. 


The Gemara rejects this suggestion: No, everyone agrees that 
people worship fragments of idols. And here, it is with regard 
to fragments of fragments that they disagree." One Sage, Rav, 
holds that fragments of fragments are forbidden; and one Sage, 
Shmuel, holds that fragments of fragments are permitted. 


And if you wish, say instead that everyone agrees that fragments 
of fragments are permitted, and here they disagree with regard 
to objects of idol worship that are composed of segments that 
come apart and that a layman can reassemble. One Sage, Rav, 
holds that since a layman can reassemble it, its idolatrous status 
is not nullified. And one Sage, Shmuel, holds that an object 
of idol worship needs to have its status revoked only when it 
breaks in the course of its natural manner of growth, as that 
is its typical manner. This case, where the idol is disassembled, 
is not related to its natural growth and therefore it requires 
no further act to revoke its idolatrous status. 
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HALAKHA 


An object of idol worship that broke - 7y% 7Tiay 
manwa: If an gentile's object of idol worship broke, 
its fragments remain forbidden until their idolatrous 
status is actively revoked. Similarly, if it was composed 
of segments that can be reassembled by a layman, the 
idolatrous status of each individual piece needs to be 
revoked in order to permit it. If it cannot be reassembled 
by a layman, once the gentile has revoked the idolatrous 
status of one section they are all permitted (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 8:11; Shulhan Arukh, 
Yoreh Dea 146:11). 


NOTES 


It is necessary to revoke. ..every sliver - bs byab yy 
dp: According to Ray, since the idolatrous status of the 
whole tree is not nullified, each and every piece retains 
its idolatrous status. Even though the mishna teaches that 
when one breaks off a piece from an object of idol wor- 
ship, he thereby revokes its idolatrous status, in this case, 
since each piece remains a separate entity, the idolatrous 
status remains and needs to be revoked separately from 
each individual piece. 


It is with regard to fragments of fragments that they 
disagree - shamp Daw awa: When Rav said: It is nec- 
essary to revoke the idolatrous status of each and every 
single sliver, he meant: Even the fragments of fragments 
(Rashi). The Meiri explains that fragments are full limbs 
of the idol and therefore they are individually significant 
and they could theoretically be objects of worship in 
their own right. By contrast, fragments of fragments are 
certainly not objects of worship. Nevertheless, it could 
be that their idolatrous status must be actively revoked 
as they retain the forbidden status they received as part 
of the whole idol. 
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In general, it is prohibited to derive benefit from any entity that is worshipped or that 
is used in idol worship. With regard to the definition of an item that can be rendered 
forbidden, the Sages clarify that only a manufactured item, or one that is under a 
person’s control, can be rendered forbidden. Furthermore, only an object that is in 
one’s possession can be rendered forbidden through his worship. Therefore, although 
idolaters worship the sun, the moon, mountains, hills, seas, and rivers, these cannot 
be rendered forbidden due to being worshipped, even though their worshippers are 
deemed full-fledged idolaters. 


The Sages also clarify that the prohibition against deriving benefit from objects of idol 
worship is applicable only to idols or images that are actually worshipped. Therefore, 
in a case where images of gods that are typically worshipped are not used for worship 
and are not treated with reverence, these are not viewed as objects of idol worship 
but as mere ornamental objects. Similarly, images or statues of people constructed 
for aggrandizement, such as likenesses of kings and rulers, are not deemed forbidden 
unless they are actually worshipped. 


Various indications were given in this chapter for determining whether an image was 
worshipped or whether it is merely ornamental. In addition, the Gemara determined 
what to do with fragments of idols with regard to which it is unknown whether they 
were broken intentionally, in which case their idolatrous status was revoked, or 
whether they broke by themselves. 


Objects of idol worship require destruction and complete eradication in order to 
safeguard against future sin. The method prescribed for their destruction was burn- 
ing or grinding followed by the scattering of their remains into the wind or the 
sea. Deriving any benefit from objects of idol worship is prohibited. This includes 
deriving benefit from derivatives of the object, and even deriving benefit from a 
mixture of an idolatrous substance with a permitted substance. Nevertheless, when 
a substance of idol worship causes a certain result together with a permitted cause, 
the result is permitted. 


Any item formed for the purpose of idol worship is forbidden, be it the idol itself 
or some ancillary object that facilitates worship. Yet there is a significant difference 
between an item initially designated for idol worship and one that was formed for 
a permitted purpose and was subsequently altered for the purpose of idol worship. 
The former is forbidden forever, while the latter can be rendered permitted again by 
removing the change made to the item. Furthermore, an item that was formed as a 
temporary facilitator of idolatry, such as a structure to house an idol or a pedestal to 
support it, is automatically rendered permitted when the idol is removed. 


Summary of 
Perek III 
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The first part of this chapter continues to discuss the prohibition against deriving 
benefit from objects and accessories of idol worship, some aspects of which were 
already discussed in the previous chapter. 


The previous chapter addressed the distinction between statues and images that are 
intended to be worshipped as idols, and those that are not. This chapter discusses the 
worship of Mercury, a pagan deity that was represented by a pile of stones erected 
in the open, rather than by a clearly defined statue. It was worshipped in a unique 
fashion: Its worshippers threw stones at it, which in turn became part of the object 


of idol worship. 


This leads to a discussion of the halakhot of defining an item as a prohibited object 
of idol worship, as well as a discussion of the halakhot of defining an item as an 
offering brought in idolatrous worship. The chapter continues with a discussion of 
the circumstances under which is it permitted to derive benefit from property that 
is owned by an entity of idol worship. 


The previous chapter already mentioned the possibility of revoking the status of an 
object as an object of idol worship, thereby rendering the object permitted. This 
chapter explains how the prohibited status of an object of idol worship is revoked. 
This leads to a discussion with regard to a Jew’s object of idol worship, and examines 
questions such as: Under what circumstances is it prohibited, and how may its 
prohibited status be revoked? 


The second part of the chapter deals with a topic already discussed repeatedly in this 
tractate: The prohibition against drinking or deriving benefit from wine that a gentile 
offered as an idolatrous libation, and, secondarily, from any wine that was touched 
by a gentile. Many dilemmas are raised with regard to this prohibition: At what stage 
does the liquid acquire the status of wine, which can be rendered prohibited? How 
does one ensure that a gentile does not touch the wine? When is there a concern 
that the gentile may have touched the wine while the Jew was not watching? These 
dilemmas require evaluation of the nature of the relationship between the Jew and 
the gentile with regard to the wine under various circumstances. 


The clarification of these issues forms the core of this chapter. 


Introduction to 
Perek IV 
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M I S H N A Rabbi Yishmael says: Three stones that 


are adjacent to each other at the side 
of Mercury [Markulis]"® are prohibited, as that idol was wor- 
shipped by tossing stones toward it, which then became part of 
the idol. But if there are only two stones, then they are permitted. 
And the Rabbis say: Those stones that are adjacent to Mercury 
and appear to have fallen from it are prohibited." But those 
stones that are not adjacent to it are permitted. 
The Gemara asks: Granted, one can 


GE MA explain that the Rabbis hold that idol 


worshippers worship fragments of idols. Therefore, those stones 
that are adjacent to Mercury, where it can be said that they fell 
from its pile of stones, are prohibited; as they are considered 
fragments of an object of idol worship, namely the stone pile. 
And those that are not adjacent to Mercury are permitted, as 
they did not fall from it. 


But with regard to the opinion of Rabbi Yishmael, what does 
he hold? If he holds that idol worshippers worship fragments 
of idols, even two stones should be prohibited." If he holds that 
idol worshippers do not worship fragments of idols, even three 
stones should not be prohibited. 


Rav Yitzhak bar Yosef says that Rabbi Yohanan says: In a case 
where it is known that these stones fell from the pile of stones, 
everyone agrees that they are prohibited, and this is the halakha 
even according to the one who says: Idol worshippers do not 
worship fragments. As that statement applies only to a form of 
idol worship where that is not the normal manner in which it 
is worshipped. But here, where the stones thrown onto the pile 
are broken stones from the outset, this is its normal manner of 
worship. They disagree only when it is not specifically known 
where these stones came from. 


BACKGROUND 


Mercury [Markulis] - papa: Markulis is the name by which 
the Sages referred to the Roman god Mercury, or Mercurius, the 
Roman version of the Greek god Hermes. The substitution of 
Markulis for Mercurius may be due to the common transposition 
of the letters reish and lamed, or it may be due to the desire not to 
use the pagan name. Some suggest that the Sages were referring 
to the local Syrian cult of Mercurius Heliopolitanus, which derived 
from the Greco-Roman pagan tradition. 

Among the various roles attributed to this idol was patron of 
the roads and journeys. Therefore, idols of him were often placed 


at the entrance to roadways. Often they did not actually place a 
complete idol, and instead placed a stone figurehead on top of 
a platform, known as a herma. 

The idol was worshipped by throwing stones at it, forming a 
pile of stones that was considered part of the deity itself. From the 
Mishna and other sources it would seem that sometimes there 
was no idol at all. Rather its worshippers placed a symbolic pile 
of stones, consisting of two parallel vertical stones, with a third 
stone placed above them horizontally. This formation was then 
worshipped by throwing stones at it. 
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NOTES 
At the side of Mercury [Markulis] - Dapy ‘twa: It is 
apparent from the Gemara that the idol worshippers 
would make a stone structure next to the idol that con- 
sisted of two stones with a third on top of them. This 
structure was considered part of the object of idol wor- 
ship. The rite of worshipping this idol involved placing 
stones on it or throwing stones at it, whereupon these 
stones became part of the idol. 


Even two should be prohibited — soy VMN yoy: 
The same reasoning applies to one stone. The Gemara 
refers to the case of two stones because that number is 
mentioned in the mishna (Josafot). 


HALAKHA 
Those stones that are adjacent to Mercury and appear 
to have fallen from it are prohibited — iny nixaw 
nino: It is prohibited to derive benefit from stones 
that are found adjacent to the idol Mercury. This is in 
accordance with the opinion of the Rabbis (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 7:16). 
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When the stones are distant — nippa: Rashi explains 


our cubits away. 


At the side of its four cubits — 
and the Ra’avad interpret this to mean 


he stones are outside the four cubits s 
as the idol is considered to occupy 
rounding it (Tosefot Rid; Ritva; see also 


hat both the nearby and the distant stones are within four 
cubits of the pile dedicated to Mercury. The nearby stones 
are within a half cubit or so, and the distant ones are nearly 
our cubits away. Tosafot explain that the nearby stones are 
within four cubits and the distant stones are more than 


APP MN PIIN TA: Rashi 


within four cubits of 


he idol. Other commentaries understand this to mean that 


urrounding Mercury, 
he four cubits sur- 
Rabbeinu Hananel). 


Others explain that the side of the idol’s four cubits means 


exactly four cubits away from the idol, 


maintains that it was the practice of 
construct a small pile at a distance of 
main stone pile. 


Where there is an elevated area — 
there is a mound that divides the s 
they are considered to be distant irres 
of proximity. 
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Furthermore, everyone agrees that also in the case of stones 
that are near the stone pile dedicated to Mercury, with regard to 
which it can be said that they fell from it, they are prohibited. 
Rabbi Yishmael and the Rabbis disagree only when the stones 
are distant." 


The Gemara challenges: But the mishna teaches that the stones 
are at the side of Mercury, indicating that they are nearby. The 
Gemara explains: What is meant by the term: At the side of 
Mercury? It means at the side ofits four cubits." 


The Gemara clarifies the dispute: Rabbi Yishmael holds that at 
times, idol worshippers initially construct a small stone pile dedi- 
cated to Mercury at the side of a large stone pile dedicated to 
Mercury. Therefore, three stones, which resemble a complete 
pile dedicated to Mercury, are prohibited. Two stones, which do 
not resemble a stone pile dedicated to Mercury, are permitted. 
Conversely, the Rabbis hold that idol worshippers do not con- 
struct a small stone pile dedicated to Mercury at the side of a 
large stone pile dedicated to Mercury. Therefore, the halakha is 
not different in a case where there are three stones, and it is not 
different in a case where there are two stones. In both cases those 
stones that can be seen together with the pile dedicated to Mer- 
cury are prohibited, as they may have fallen from it, whereas those 
that cannot be seen together with the stone pile are permitted. 


§ The Master said: In a case where it is known that these stones 
fell from it, everyone agrees that they are prohibited. And the 
Gemara raises a contradiction to Rabbi Yohanan’s statement 
from his statement presented in a baraita: With regard to stones 
that fell from a pile dedicated to Mercury, those that can be 
seen together with it are prohibited; those that cannot be seen 
together with it are permitted. And Rabbi Yishmael says: Three 
stones are prohibited, but two stones are permitted. The baraita 
indicates that Rabbi Yishmael and the Rabbis also disagree where 
it is known that the stones fell from the stone pile. Rava said: Do 
not say in the baraita: Stones that fell from a pile. Rather, say: 
Stones that were found adjacent to the pile. There is no certainty 
that they fell from the pile. 


The Gemara asks: And does Rabbi Yishmael actually hold that 
two stones that are found adjacent to the pile are permitted? But 
isn’t it taught in a baraita: Rabbi Yishmael says: Two stones 
that are found in the area of the pile dedicated to Mercury are 
prohibited. Three stones are prohibited, even if they are found 
at a distance. 


Rava said: It is not difficult. Here, in the second baraita, it is 
referring to a case where both the pile and the adjacent stones 
are in the same area, in which case the stones are forbidden. 
There, in the first baraita, it is referring to a case where they are 
in two adjacent areas, in which case they are permitted. And 
what is considered two adjacent areas? This is referring to a case 
where there is an elevated area" between them, and evidently the 
stones did not fall from the pile. 


The Gemara asks: And are stones that are merely adjacent to each 
other in this way considered a pile dedicated to Mercury? But 
isn’t it taught in a baraita: These are the stones of a place of 
worship dedicated to Mercury: One stone is situated on one 
side and one is situated on the other side, and one is situated atop 
of them, but not where the stones are merely adjacent to each 
other? Rava said: When that baraita is taught, it is with regard 
to the main pile of stones dedicated to Mercury, but the stones 
that are added to it are not necessarily arranged in this way. 
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§ The Gemara relates: The house of King Yannai was destroyed, 
and gentiles came and placed stones dedicated to Mercury in 
it. Later, other gentiles who did not worship Mercury came 
and took those stones and paved paths and streets with them. 
There were Rabbis who withdrew from these paths, and there 
were other Rabbis who did not withdraw from these paths. 


Rabbi Yohanan said: The son of holy ones walks on them. 
Should we withdraw from them? The Gemara asks: Who is 
the person referred to as the son of holy ones? The Gemara 
answers: It is Rabbi Menahem, son of Rabbi Simai. And why 
did they call him the son of holy ones? They did so because 
Rabbi Menahem would not even gaze at the form on a coin," 
as it was sometimes an idolatrous symbol. 


The Gemara asks: What is the reason of the one who withdraws 
from those paths? He holds in accordance with that which 
Rav Giddel says that Rav Hiyya bar Yosef says that Rav says: 
From where is it derived that with regard to an offering brought 
in idolatrous worship," there can never be any nullification of 
its prohibited status? This is derived from a verse, as it is stated: 
“They joined themselves to Baal of Peor, and ate the offerings 
to the dead” (Psalms 106:28). Just as the prohibited status of 
a corpse has no nullification, and it is forever prohibited to 
derive benefit from it, so too, the prohibited status of an offering 
brought in idolatrous worship has no nullification ever. 


And the one who does not withdraw from those paths says: 
In order for idol worship to prohibit an offering I require the 
offering to be like those offerings sacrificed inside" the Temple, 
and there is no parallel to this offering in the Temple service, 
as stones are not brought as offerings. 


Rav Yosef bar Abba said: Rabba bar Yirmeya happened 
to come to our locale, and when he came he brought the fol- 
lowing baraita with him: In the case of a gentile who brought 
stones from a pile dedicated to Mercury and paved paths and 
theaters" with them, 


they are permitted, as the gentile nullified their prohibited 
status. In the case of a Jew who brought stones from a pile 
dedicated to Mercury and paved paths and streets with them, 
they are prohibited. And there is neither a carpenter [naggar]' 
nor a son of a carpenter who can resolve this, i.e., no one can 
resolve the difficulty inherent in this statement, not a Torah 
scholar, and not even a scholar who is the son of a scholar. 


Rav Sheshet said: As for me, I am nota carpenter, nor am I the 
son of a carpenter, and yet I will resolve the difficulty. What is 
the difficulty that Rabba bar Yirmeya finds in the baraita? The 
baraita is difficult because of the statement of Rav Giddel, that 
the prohibited status of offerings brought in idol worship can 
never be revoked. This is not difficult, as in order for idol worship 
to prohibit an offering I require the offering to be like those 
offerings sacrificed inside the Temple, and there is no a parallel 
offering of stones in the Temple. 


rom the publisher 


NOTES 


At the form on a coin — xm xa: There were often 
idolatrous symbols on Greek and Roman coins. Rabbi 
Menahem, son of Rabbi Simai, refrained from gazing at 
these coins even though they were not actual objects 
of idol worship. Since the symbols they contained were 
idolatrous images, gazing at them would be similar to 
deriving pleasure from the sight of an object of idol wor- 
ship. Alternatively, he wished to distance himself from 
anything associated with idol worship (and see Moed 
Katan 25b). 


Like those offerings sacrificed inside — 0⁄9 v3: An 
offering brought in idol worship is prohibited only if it is 
a type of item that is sacrificed on the altar in the Temple. 
Various food items, as well as incense, are included in this 
prohibition, but other items are not included. The stones 
hat are dedicated to Mercury are therefore not forbidden 
as an offering brought in idol worship. Rather, they are 
orbidden because they are considered an object of idol 
worship. Since Mercury is itself a pile of stones, any stones 
hrown at the pile become part of the pile itself. Their 
status can therefore be revoked by breaking or scattering 
hem (Tosafot). 


And theaters [vetartei‘ot] — nix»p 1b: While the stan- 
dard version of the text reads vetarteiot, meaning: And 
heaters, it seems that the correct version of the baraita 
is vesarteiot, meaning: And streets, as in the continuation 
of the baraita. 


HALAKHA 


An offering brought in idolatrous worship — naitpn 
agaa: The prohibition of an offering of idol worship 
cannot be revoked, in accordance with the opinion of Rav 
Giddel (Rambam Sefer HaMadda, Hilkhot Avoda Zara 8:9; 
Shulhan Arukh, Yoreh De'a 139:2). 


LANGUAGE 


Carpenter [naggar] - 132: The plain sense is that this refers 
to an artisan who works with wood. Alternatively, the 
Aramaic translation of heresh in the phrase: “Haheresh 
and the smiths” (11 Kings 24:14), is a carpenter. Since the 
Sages (Gittin 88a) understood this phrase in 11 Kings as 
referring to Torah scholars, the term carpenter is used 
here in reference to Torah scholars, who are artisans in 
the realm of Torah study. 
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NOTES 


One may remove worms — pn: This refers to removing 
worms from the tree using a tool (Rabbeinu Hanane)). 


One may not prune the trees — ata px: Pruning is pro- 
hibited as its purpose is to enhance the tree's growth, both 
by hastening the growth of new branches and by enhanc- 
ing the shape of the tree, while refraining from pruning 
does not endanger the plant's survival. This is particularly 
so in the case of vines and roses. 


Even other forms of exertion are prohibited — toons 
IDK 3 KMPB: Although labor is not prohibited during 
the intermediate days of the Festival to the same extent 
that it is prohibited on Shabbat and on the Festival itself, it is 
prohibited by Torah law to engage in any form of labor that 
entails exertion, other than when it serves the immediate 
needs of the person or is necessary in order to avoid a loss. 
The activities mentioned here are prohibited, as there is no 
pressing need to do them during the Festival. Additionally, 
labor that entails considerable exertion is prohibited even 
when done to avoid a loss (Josafot). 


One may lop off [kotemin] — pvi: Some explain that the 
term kotemin refers to cutting off some of the branches, 
which is similar to pruning. Alternatively, the term kotemin 
could mean covering the saplings or their roots with ash 
in order to enhance their growth, as kitma means ash in 
Aramaic (Arukh). The Meiri explains this term in a similar 
manner, except that he holds that the purpose of the ash 
is to slow down the tree's growth. 


Make shelters for them - ona ond pwiy: Rashi explains 
that one builds a low stone wall around the tree and fills the 
enclosure with dirt. Rabbi Shimshon of Saens notes that it 
appears from the Jerusalem Talmud that it means building 
a kind of booth to shade the sapling. The Rambam explains 
similarly. Rabbeinu Hananel explains it to mean digging a 
ditch around the tree to collect water. 


HALAKHA 


But one may not remove worms or place manure ona 
cut during the intermediate days of the Festival - px) 
swing pam porn: One may not remove worms from a 
tree during the intermediate days of the Festival, nor may 
one smear manure on a cut ona tree, but one may smear 
oil on trees and their produce. This is in accordance with the 
ruling of the baraita (Rambam Sefer Zemanim, Hilkhot Yom 
Tov 8:10; Shulhan Arukh, Orah Hayyim 537:12). 


Here in the case of the Sabbatical Year — j3: One may 
not prune a tree during the Sabbatical Year, even if it is 
barren. One also may not cut off growths or large branches 
from trees, or engage in other tasks to enhance the trees 
(Rambam Sefer Zera‘im, Hilkhot Shemitta VeYovel 1:5). 


And there, etc. —’131%31: One may not prune a tree during 
the intermediate days of the Festival unless it is clear that 
the objective is to use the branches rather than to enhance 
the tree (Rambam Sefer Zemanim, Hilkhot Yom Tov 8:10; 
Shulhan Arukh, Orah Hayyim 537:11). 


Until Rosh HaShana of the Sabbatical Year - wx ty 
mw: During the sixth year of the Sabbatical cycle, until 
Rosh HaShana, one may smear saplings with rancid oil to 
keep away worms and other pests, and bind their branches 
to their trunks so that they grow upright, and lop off their 
tops to promote their growth, and make shelters for them 
to shield them from the sun, and water them, and smear 
oil on unripe figs and pierce them with a sliver to facilitate 
their ripening (Rambam Sefer Zera‘im, Hilkhot Shemitta 
VeYovel 3:9). 


During the Sabbatical year itself one may not - my»awa 
xd: During the Sabbatical year one may not smear saplings 
with rancid oil to keep away pests, or bind their branches 
to their trunks so that they grow upright, or lop off their 
tops to promote their growth, or prune trees. If one did 
any of these tasks deliberately during the Sabbatical Year, 
he receives lashes for rebelliousness (Rambam Sefer Zera‘im, 
Hilkhot Shemitta VeYovel 1:5). 
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§ Rav Yosef bar Abba said: Rabba bar Yirmeya happened to 
come to our locale, and when he came he brought the following 
baraita with him: One may remove worms" from a tree and 
place manure on a cut in a tree during the Sabbatical Year,” but 
one may not remove worms or place manure on a cut during 
the intermediate days of the Festival." 


The baraita continues: Both here, in the case of the Sabbatical 
Year," and there," in the case of the intermediate days of the 
Festival, one may not prune the trees." But one may smear oil 
on the previously pruned tree on the place where one pruned it 
in order to prevent the tree from being damaged, both during 
the intermediate days of the Festival and during the Sabbatical 
Year. And there is neither a carpenter nor a son of a carpenter 
who can resolve this. 


Ravina said: As for me, I am not a carpenter, nor am I the son 
of a carpenter, and yet I will resolve the difficulty. What is the 
difficulty that Rabba bar Yirmeya finds in the baraita? If we say 
that the difference between the intermediate days of the Festival 
and the Sabbatical Year poses a difficulty to him, this cannot be 
so. One cannot explain that Rabba bar Yirmeya is asking what 
is different about the Sabbatical Year that one is permitted to 
remove worms and place manure on a cut, and what is different 
about the intermediate days of the Festival that it is prohibited 
to do so, as this is not a valid question. Are they comparable? With 
regard to the Sabbatical Year, the Merciful One prohibited only 
agricultural labor, whereas other forms of exertion are permitted. 
With regard to the intermediate days of the Festival, even other 
forms of exertion are prohibited." 


Ravina suggests: Rather, perhaps the difference between placing 
manure and pruning poses a difficulty to him. What is different 
about placing manure that it is permitted during the Sabbatical 
Year, and what is different about pruning that it is prohibited? 
Ravina rejects this suggestion: This is also not a valid question. Are 
they comparable? The purpose of placing manure is to preserve 
the tree, and therefore it is permitted, whereas the purpose of 
pruning is to enhance the tree, and therefore it is prohibited. 


Ravina suggests: Rather, perhaps the contradiction between 
the aforementioned baraita with regard to placing manure and 
another mishna with regard to placing manure poses a difficulty 
to him, as the baraita teaches: One may remove worms from a 
tree and place manure on a cut in a tree during the Sabbatical 
Year. And one may raise a contradiction from a mishna (Shevi’it 
2:4): One may place manure on the saplings, and one may 
bind their branches to the trunk so that they grow upright. And 
one may lop off’ their tops to promote their growth, and 
make shelters for them™ to shield them from the sun, and water 
them. All these actions are permitted until Rosh HaShana of 
the Sabbatical Year." One can infer that until Rosh HaShana, yes, 
one may place manure on the tree; but during the Sabbatical 
Year itself one may not" do so. 


BACKGROUND 


The Sabbatical Year — my*aw: The Sabba 
enth year of the Sabbatical cycle, which co 
conquest of Canaan by Joshua. It is also 
iterally meaning abandonment or release. 
Sabbatical Year are based on Torah law (see 
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One may lop off [kotemin] — pavip: Pruning the edges of 
branches and the tops of saplings facilitates the growth of dor- 
mant buds found on the branch or trunk. This occurs because 
the treetops and edges of branches secrete hormones that 
inhibit the growth of further side branches from the same 
buds. This inhibition of growth, known as apical dominance, is 
removed when the tops are cut off. 


Make shelters for them - nna ond pwiy: According to the 
Jerusalem Talmud, this refers to constructing a type of booth to 
shade the sapling. In addition to affording protection against 
strong winds, cold, and hail, this also facilitates the growth of 
the tree, since the shade encourages the lengthening of the 
stems and leaves. 
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Ravina rejects this suggestion: But perhaps one can account for 
the apparent contradiction in a similar fashion to the explanation 
of Rav Ukva bar Hama, as Rav Ukva bar Hama says: There are 
two types of hoeing [kishkushei]."" The purpose of one type 
is to enhance the tree’s health, and it is therefore prohibited. 
And the purpose of one type is to close up cracks in the ground, 
which is permitted, as it is done only to prevent the trees from 
dying and not to enhance their growth. So too, one may suggest 
that there are two types of placing manure: One type whose 
purpose is to preserve the trees, and is therefore permitted, and 
one type whose purpose is to enhance the trees, and is therefore 
prohibited. 


Ravina suggests: Rather, perhaps the contradiction between the 
halakha in the baraita with regard to smearing oil and the halakha 
in another mishna with regard to smearing oil poses a difficulty 
for him, as the baraita teaches: One may smear oil on the previ- 
ously pruned tree, on the place where one pruned it, both during 
the intermediate days of the Festival and during the Sabbatical 
Year. And one may raise a contradiction from the mishna (Shevi’it 
2:5): One may smear oil on the unripe figs in the sixth year of 
the Sabbatical cycle in order to accelerate their ripening, and simi- 
larly one may pierce them’ and fill the cut with oil to facilitate 
their ripening until Rosh HaShana. One can infer that until Rosh 
HaShana, yes, one may smear; but during the Sabbatical Year 
itself one may not do so. 


Ravina rejects this suggestion: That is also not a valid question. 
Are they comparable? Here, the purpose of smearing oil on the 
place where the tree was pruned is to preserve the tree, and 
therefore it is permitted. There, the purpose of smearing oil on 
the unripe figs is to enhance and enlarge the fruit and is therefore 
prohibited. 


Rav Samma, son of Rav Ashi, said to Ravina: The contradiction 
between the halakha with regard to smearing oil during the inter- 
mediate days of the Festival and the halakha with regard to placing 
manure during the intermediate days of the Festival poses a dif- 
ficulty for Rabba bar Yirmeya. Since the purpose of this action is 
to preserve the tree, and the purpose of that action is to preserve 
the tree, what is different in this case that it is permitted, and 
what is different in that case that it is prohibited? This is the 
reason that Rabba bar Yirmeya said to him:" There is neither a 
carpenter nor a son of a carpenter who can resolve this. 


§ Rav Yehuda says that Rav says: In the case of an object of idol 
worship that is worshipped by means ofa stick," e.g., by beating 
a stick on another object in order to produce noise, if one broke a 
stick’ before it, he is liable. If he threw a stick before it, he is 
exempt. Abaye said to Rava: What is different about the case 
where one broke a stick? In this case one is liable because it is 
similar to slaughtering an offering, which is a rite performed in 
the Temple; so too, in the case where one threwa stick, it is similar 
to the sprinkling of the blood on the altar. Rava said to Abaye: 
In order for a sacrificial rite to be similar to the sprinkling of blood, 
I require a form of throwing that scatters the offering, and that 
is not the case here. 


Abaye raised an objection to Rava’s explanation from a baraita: 
One who fed [safat]"' an idol excrement, or who poured a 
chamber pot of urine before it" as a libation, 


One may smear oil on the unripe figs and may pierce them — 


BACKGROUND 
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NOTES 

Hoeing [kishkushei] — »#3pwp: According to Rashi, kish- 
kushei refers to hoeing. Hoeing may be done in order to 
enhance the growth of a tree or in order to eliminate cracks 
in the earth surrounding the roots, which endangers the 
tree's survival. Rabbeinu Hananel connects it to the term 
mekoshesh, meaning to remove dead branches. This too may 
be done either in order to enhance the growth of the tree or 
in order to remove a threat to its survival. 


This is the reason that Rabba bar Yirmeya said to him — 
mb agp T: It is unclear to whom Rabba bar Yirmeya 
addressed this expression. In some manuscripts the term: 
To him, does not appear. 


An object of idol worship that is worshipped by means 
of a stick - Spaa ADIN praiyw mt may: Rashi explains 
that it is worshipped by rattling a stick in its presence. The 
Ra'avad explains that the stick is used to beat on a musical 
instrument or that it is placed in the idol’s hand as an offer- 
ing (Ra‘avad). 


If one broke a stick - bpn aw: The underlying principle 
here is that there are two basic categories of prohibited 
idolatrous worship. The first is worship in the typical manner 
of worshipping a specific idol. Such practices are forbidden 
regardless of whether or not such a ritual has a parallel in the 
Temple service. Similarly, such worship is prohibited even if 
it appears to be disparaging to the idol, as long as it is the 
manner in which that specific idol is typically worshipped. 

The second is an action that is defined as a form of wor- 
ship because it has a parallel in the Temple service. It is 
therefore prohibited even if a specific idol is not generally 
worshipped in this fashion. 

Rashi holds that since a stick is generally used in the 
worship of the specific idol discussed here, a rite performed 
with the stick can be likened to a similar rite performed in 
he Temple with an animal. Breaking the stick is parallel to 
slaughtering an offering in the Temple, and one is there- 
fore liable for performing this rite. By contrast, throwing 
a stick neither has a parallel in the Temple service nor is it 
he typical manner of worshipping this idol, and therefore 
one is not liable for throwing it. Although many of the early 
commentaries reject this explanation, the Rambam appears 
o understand the Gemara in the same way. 

The Ra’avad and the Ramban hold that breaking a stick 
is innately parallel to slaughtering an offering in the Temple 
and one is liable for worshipping any idol in this manner. 
The Gemara discusses an idol that is typically worshipped 
by means of a stick in order to teach that even in this case 
one is not liable for throwing the stick, as this is not the exact 
manner in which this idol is typically worshipped, nor is it 
parallel to a rite performed in the Temple (see also Ritva). 


One who fed [safat] - nap: Rashi explains that the term 
safat means that he fed it excrement, while Tosafot explain 
hat it means he smeared it with excrement. 


HALAKHA 
Two types of hoeing — wapw7P "IA: Hoeing under olive trees 
during the Sabbatical Year for the purpose of enhancing the 
trees is prohibited. It is permitted when done for the purpose 
of closing up the cracks in the earth. This is in accordance 
with the opinion of Rav Ukva (Rambam Sefer Zera'im, Hilkhot 
Shemitta VeYovel 1:7). 


Or who poured a chamber pot of urine before it — Jo3v ix 
pon Day) by pay mag): If one poured out a chamber pot 
of urine onto an object of idol worship he is liable. This is 
in accordance with the baraita (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 3:4; Shulhan Arukh, Yoreh De'a 139:3). 


month. There is a second benefit to this process with regard to 


papaa paan ny PDD: Smearing unripe figs with oil or piercing 
them serves to advance the process of ripening by releasing 
ethylene gas, which facilitates ripening. This process of artificial 
ripening can speed up the maturation of the figs by about one 


harvesting. When figs ripen naturally, they will ripen a day or 
two apart from each other. In contrast, artificial ripening allows 
for simultaneous ripening of a much greater crop. 


LANGUAGE 

Fed [safat] — nob: This word apparently means to cut off 
or take a part of something, especially for the purpose of 
eating. There are those who hold that there are actually two 
different roots, one meaning to break or divide and the other 
meaning to feed (see Josafot). 
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NOTES 
If one slaughtered a locust for an idol - 237 m vnw: 
This refers to a case where this is not the typical manner 
of worshipping the idol. In the case of an idol that is typi- 
cally worshipped in this manner, everyone agrees that the 
ransgressor is liable. 


A locust is different - 33m 3xw: According to the opinion of 
Rabbi Yehuda, although one does not slaughter locusts, one 
does sever its head in a manner that resembles the slaughter 
of animals, and it is therefore considered a form of worship 
hat is similar to the service in the Temple. According to 
he conclusion of the Gemara, none of the opinions of the 
tannaʻim are in agreement with that of Rav, who holds that 
one is liable for the breaking of a stick. 


HALAKHA 

If one slaughtered a locust for an idol - 337 ay bmw: The 
Rambam rules that if one slaughtered a locust in idolatrous 
worship he is exempt, unless this was its typical manner 
of worship. According to the Shulhan Arukh one is liable 
even if it is not the typical method of worship, in accordance 
with the opinion of Rabbi Yehuda, as his opinion is accepted 
by the amora’im (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 3:4; Shulhan Arukh, Yoreh De‘a139:4, and Shakh and Beur 
HaGra there). 


That is worshipped by means of a stick — ANix pTaiyw 
Spina: The Rambam rules that if one broke a stick before an 
idol that is typically worshipped by means of a stick, he is 
iable, and the stick is rendered forbidden. But if he threw a 
stick before it, although he is liable, the stick is not rendered 
orbidden. This is due to the fact that this is neither the typical 
manner of worshipping this idol, nor is it comparable to the 
sprinkling of blood on the altar, which scatters the blood. 
This ruling is in accordance with the opinion of Rav Nahman, 
citing the opinion of Rav. 

According to the Shulhan Arukh, if one sacrifices in idola- 
rous worship an item that is not sacrificed in the Temple ser- 
vice, that person is liable and the item is rendered prohibited 
only under the following circumstances: If the worshipper 
used the item in the typical manner of worshipping that idol 
hen he is liable. If, in addition, the manner of worship was 
similar to slaughtering or involved throwing the offering in a 
way that scatters the offering, then it also renders the object 
orbidden. For example, if one rattles a stick before an idol 
hat is typically worshipped in this manner, he is liable. If he 
broke a stick before it, which is similar to slaughtering, then 
he offering is also rendered forbidden. This is in accordance 
with the opinion of Rav Nahman, as interpreted by Rashi, 
who maintains that Rav Nahman does not disagree with 
Rav Yehuda (Rambam Sefer HaMadda, Hilkhot Avoda Zara 
3:3; Shulhan Arukh, Yoreh De'a 139:3). 
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is liable, even though these substances are repugnant, and even 
when this is not the typical manner of worshipping that idol. 
Granted, when one pours a chamber pot of urine before the 
idol, there is an act of throwing that scatters the offering. But 
in the case of excrement, what act of throwing that scatters 
the offering is there? The Gemara answers: This is stated with 
regard to moist excrement, which breaks apart when thrown. 


The Gemara suggests: Let us say that one’s liability for breaking 
a stick as a form of idol worship is the subject of a dispute 
between tanna’im: If one slaughtered a locust for an idol,“ 
Rabbi Yehuda deems him liable, and the Rabbis deem him 
exempt from punishment. 


What, is it not about this issue that they disagree: One Sage, 
Rabbi Yehuda, holds that we say that one is liable even in the 
case of a rite that merely resembles slaughtering an animal, 
e.g, slaughtering a locust or breaking a stick. And one Sage, i.e., 
the Rabbis, holds that we do not say that it is sufficient for 
the rite to merely resemble slaughtering an animal. Rather, the 
rite must be like the type of slaughtering performed inside 
the Temple. One is therefore not liable for slaughtering a locust, 
since locusts are not slaughtered in the Temple. 


The Gemara rejects this suggestion: No, everyone holds that 
we do not say that one is liable even for a rite that merely resem- 
bles slaughtering an animal. Rather, we require the rite to be 
like the type of slaughtering performed inside the Temple. And 
the case of a locust is different," since its neck is similar to the 
neck ofan animal.” Rabbi Yehuda therefore considers slaughter- 
ing a locust similar to the type of slaughter performed in the 
Temple. 


§ Rav Nahman says that Rabba bar Avuh says that Rav says: 
In the case of an object of idol worship that is worshipped by 
means of a stick," if one broke a stick before it, he is liable and 
the stick is rendered prohibited. If he threw a stick before it, 
he is liable, as its typical manner of worship involves a stick, but 
the stick is not rendered prohibited. 


Rava said to Rav Nahman: What is different about the case 
where one broke a stick? In this case the stick is rendered forbid- 
den as it is similar to slaughtering an offering, which is a rite 
performed in the Temple; so too, in the case where one threw 
a stick, it is similar to the sprinkling of the blood on the altar. 
Rav Nahman said to Rava: In order for a sacrificial rite to be 
similar to the sprinkling of blood, we require a form of throwing 
that scatters the offering, and that is not the case here. 


Is similar to the neck of an animal - mana aad majt: Most 
insects possess a head located very close to the body, i.e., the 
thorax, and therefore lack a visible neck. Nevertheless, some 
types of grasshopper possess an uncommonly visible pro- 
notum protecting the front of the thorax. This feature has the 
appearance of a neck, and so even though a grasshopper can- 
not be truly slaughtered, it can appear to be slaughtered much 


like animals with necks. 


Pronotum of a grasshopper 


BACKGROUND 


Pronotum = 


= hel 
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Rava asked Rav Nahman: If that is so, by what means are the 

stones of a place of worship dedicated to Mercury rendered 
prohibited, as they do not break apart when they are thrown? 
Rav Nahman said to Rava: This question was difficult for me 
as well, and I asked Rabba bar Avuh about it, and Rabba bar 
Avuh asked Hiyya bar Rav, and Hiyya bar Rav asked Rav. And 
Rav said to Hiyya bar Rav: This action is comparable to the act 
of enlarging the object of idol worship. The stones are not ren- 
dered prohibited as an offering brought in idol worship; rather, 
they are considered part of the pile dedicated to Mercury itself. 


Rava said to Rav Nahman: This works out well according 
to the one who says that the object of idol worship of a 
gentile is prohibited immediately. But according to the one 
who says it is not forbidden until it is worshipped, let it be 
permitted, as he did not worship it, since he sacrificed no 
offering to it. Rav Nahman said to Rava: Each and every one 
of the stones becomes part of the object of idol worship and is 
also considered an offering to the other stone that preceded it. 


Rava replied: If so, at least the last stone should be permitted, 
as nothing has yet been sacrificed to it. Rav Nahman said to Rava: 
If you know which one it is, you may go and take it, as itis indeed 
permitted. Rav Ashi says: Even the last stone is forbidden, as 
each and every one of the stones becomes an offering to itself 
and also an offering to the other stone that preceded it. 


We learned in a mishna (51b): If one found a garment, money, 
or vessels at the head of Mercury, they are permitted, as they 
are not an offering but were left there for some other reason. 
If one found vine branches [parkilei]' laden with clusters of 
grapes, or wreaths made of stalks, or containers of wine, oil, 
or flour, or any other item the like of which is sacrificed on 
the altar there, that item is prohibited. 


The Gemara asks: Granted, with regard to wine, oil, or flour,” 
there is a sacrificial rite comparable to those rites performed 
inside the Temple, and there is a rite that is similar to the sprin- 
kling of blood that scatters the offering. But in the case of vine 
branches laden with clusters of grapes, and wreaths made of 
stalks, there is neither a sacrificial rite comparable to those rites 
performed inside the Temple, as these items are not sacrificed 
on the altar in the Temple, nor is there a rite that is similar to 
the sprinkling of blood on the altar that scatters the offering. 


Rava said that Ulla said: The mishna is referring to a case where 
he initially picked the grapes for that purpose, in order to 
sacrifice them in idolatrous worship. The act of picking the fruit 
is comparable to slaughtering an animal, and it renders them 


forbidden. 


§ Rabbi Abbahu says that Rabbi Yohanan says: From where 
is it derived concerning one who slaughters a blemished ani- 
mal in idolatrous worship" that he is exempt? It is derived from 
a verse, as it is stated: “He that sacrifices to the gods, save to 
the Lord only, shall be utterly destroyed” (Exodus 22:19). The 
verse contrasts sacrificing an offering to the Lord with sacrificing 
an offering to other gods, indicating that the Torah prohibits 
only sacrificial rites that are comparable to those rites performed 
inside the Temple, and blemished animals are disqualified from 
being sacrificed in the Temple. 


Rava discussed this matter: With regard to what type of 
blemish does this apply? If we say that it applies in the case of 
a blemish on the cornea of the eye, that is difficult: Now that 
such an offering is fit for descendants of Noah to offer to the 
Most High on their personal altar," is it necessary to state that 
it is considered an offering with regard to the prohibition of 
idol worship? 


LANGUAGE 
Vine branches [parkilei] - ‘yang: The origin of this word 
is uncertain. It may be related to the Greek ppayéMuov, 
fragellion, and the Latin flagellum, which means branch 
or twig. 


NOTES 


Granted with regard to wine, oil, or flour — xnbwa 
ninyo Daw nix: Some explain that in the case of 
wine, oil, and flour, the sacrifice is considered similar 
o the service performed in the Temple, as one may 
presume that part of the wine was poured as a libation, 
and part of the flour was burned as an offering, in the 
manner that these are sacrificed in the Temple (Ra’ah; 
Ritva). By contrast, the Rosh maintains that the wine, oil, 
and flour are rendered prohibited as offerings brought 
in idolatrous worship even if they were merely placed 
before the idol as an offering, since wine, oil, and flour 
are sacrificed as offerings in the Temple. 


Fit for descendants of Noah to offer to the Most 
High on their personal altar - 7733 mas nom nad 
at: The Torah passage that teaches the prohibition 
against slaughtering an offering outside the Temple 
commences with the words: “Speak to Aaron, and to his 
sons, and to all the children of Israel” (Leviticus 17:2). The 
Sages derive from this verse that the prohibition applies 
only to Jews, whereas gentiles may sacrifice on their 
personal altars whatever they wish to sacrifice to God 
(see Zevahim 16b). Nevertheless, they may not sacrifice 
animals that are lacking a limb, as the Gemara explains. 


HALAKHA 


Concerning one who slaughters a blemished animal 
in idolatrous worship - may) ov bya mana naih 
TR: One who slaughters an animal lacking a limb to 
an "object of idol worship is exempt unless this is its 
typical manner of worship. This is in accordance with the 
opinion of Rabbi Yohanan. According to the Ra‘avad, he 
is liable for slaughtering an animal lacking a limb even 
if it is not the idol’s typical manner of worship. This is 
in accordance with the statements of Rav Yehuda and 
Rav Nahman (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 3:4). 
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Rather, the halakha that one who slaughters a blemished animal 

in idolatrous worship is exempt is stated with regard to an animal 

that is lacking a limb, and it is in accordance with the statement 

of Rabbi Elazar. As Rabbi Elazar says: From where is it derived 

that with regard to an animal that is lacking a limb, it is prohib- 
ited for descendants of Noah to sacrifice it? This is derived from 

averse, as it is stated: “And of every living thing ofall flesh, two 

of every sort you shall bring into the ark, to keep them alive with 

you” (Genesis 6:19). The Torah stated: “Of every living thing,” 
indicating that Noah should bring into the ark an animal whose 

extremities are living, as some of the animals would subsequently 

be used as offerings. 


The Gemara asks: Isn’t that phrase: “And of every living thing,” 
required to exclude an animal with a wound that will cause it 

to die within twelve months [tereifa],® which is disqualified as 

an offering? The Gemara answers: The disqualification of a tereifa 

is derived from the verse: “Of the fowl also of the air, seven and 

seven, male and female, to keep seed alive upon the face of all 

the earth” (Genesis 7:3), as a tereifa cannot procreate. 


The Gemara asks: This works out well according to the one who 
says that a tereifa cannot bear offspring. But according to the 
one who says that a tereifa can bear offspring, what can be said? 
According to this opinion, a tereifa cannot be excluded by the 
phrase “to keep seed alive,” as it can procreate. 


The Gemara answers: The verse states: “You shall bring into 
the ark, to keep them alive with you” (Genesis 6:19). The term 
“with you” indicates that the verse is referring to animals that are 
similar to you, excluding a tereifa. The Gemara challenges: But 
perhaps Noah himself was a tereifa. In that case, one cannot 
exclude a tereifa from the comparison of animals to Noah. The 
Gemara explains: It is written about Noah that he was “a man 
righteous and without blemish” (Genesis 6:9), indicating that 
he was physically whole. 


The Gemara challenges: Perhaps the term “without blemish” is 
referring to his conduct, and not to his physical attributes. The 
Gemara explains: The term “righteous” is written about him, 
indicating that his conduct was faultless, and therefore the 
term “without blemish” is necessarily referring to his physical 
completeness. 


The Gemara challenges: Perhaps the term “without blemish” is 
referring to his conduct, and the term “righteous” is referring 
to his good deeds. The Gemara explains: You cannot say that 
Noah himself was a tereifa, as, if it enters your mind to say 
that Noah was a tereifa, you must say that the Merciful One 
said to Noah: Bring into the ark animals that are similar to you, 
i.e., tereifot, but do not bring whole, unblemished animals, and 
this is clearly not reasonable. 


The Gemara asks: Now that the disqualification of a tereifa is 
derived from the term “with you,” why do I need the phrase “to 
keep seed alive”? The Gemara answers: If one excluded a tereifa 
only from the term “with you,” I would say that Noah brought 
the animals into the ark merely for the purpose of companion- 
ship, and therefore even an aged animal who could not bear off- 
spring and even one who was castrated could be brought into the 
ark. The phrase “to keep seed alive” therefore teaches us that 
only animals that could reproduce were brought into the ark. 


BACKGROUND 


Animal with a wound that will cause it to die within twelve 
months [tereifa] — 79W: Generally speaking, a tereifa is an 
animal that is suffering from a physical condition that will cause 


it to die within twelve months. It is prohibited by Torah law to 
eat an animal that has been injured or is stricken with a disease 
of this nature even if it undergoes ritual slaughter. 
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§ Rabbi Elazar says: From where is it derived concerning one 
who slaughters an animal as an offering to Mercury" that he is 
liable even though it is not typically worshipped in this manner? 
This is derived from a verse, as it is stated: “And they shall not 
slaughter their offerings anymore to the se’irim after whom 
they go astray; this shall be to them an eternal statute, throughout 
their generations” (Leviticus 17:7). If this verse is not needed for 
the matter of prohibiting the worship of an idol in its typical 
manner, it must apply to another matter. The verse cannot be 
referring to idols that are typically worshipped by slaughtering 
offerings, as this prohibition is written in the verse: “And lest 
you inquire after their gods, saying: How do these nations serve 
their gods? Even so will I do likewise” (Deuteronomy 12:30). 
One must therefore apply the verse to the matter of prohibiting 
the worship of an idol in an atypical manner. 


The Gemara asks: But with regard to this verse, does it come 
to teach this prohibition? This verse is required for that which 
is taught in a baraita, with regard to the prohibition against 
sacrificing offerings outside the Tabernacle: 


HALAKHA 


Concerning one who slaughters an animal to Mercury - worship. Therefore, one who pours a libation to Peor or slaugh- 
Dapa maga vmiwh: One who worships in a manner that is ters an offering to Mercury is liable (Rambam Sefer HaMadda, 


similar to the service in the Temple, or bows to an object of idol 


Hilkhot Avoda Zara 3:3). 


worship, is liable, even if this is not the idol’s typical manner of 
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The verse states: “Any man... that slaughters an ox... outside the 
camp, and to the entrance of the Tent of Meeting he did not 
bring it, to sacrifice an offering to the Lord” (Leviticus:17:3-4). 
Until this point, the verse is speaking about sacrificial animals 
that one consecrated during a period when the prohibition 
of sacrificing offerings on private altars was in effect, after the 
Tabernacle was erected, and then he also sacrificed them during 
a period when the prohibition of sacrificing on private altars 
was in effect. 


This is apparent as the punishment for sacrificing them is stated" 
in this verse, as it is stated: “And to the entrance of the Tent of 
Meeting he did not bring it, to sacrifice an offering to the Lord, 
before the Tabernacle of the Lord...that man shall be cut off 
from among his people” (Leviticus:17:4.). We have heard from 
that verse the punishment, but with regard to the prohibition 
against sacrificing on a private altar, from where is it derived? 
The verse states: “Take heed to yourself lest you offer up your 
burnt-offerings in every place that you see” (Deuteronomy 12:13). 


The Gemara comments: And this is in accordance with the 

principle that Rabbi Avin says that Rabbi Ile’a says, as Rabbi 

Avin says that Rabbi Ile’a says: Wherever it is stated: “Beware,” 
“lest,” or “do not,’ this is nothing other than a prohibition. 


The baraita continues: From that point onward, the verse is 
speaking about sacrificial animals that one consecrated during 
a period when there was permission to sacrifice offerings on 
private altars, before the Tabernacle was erected, and then one 
sacrificed them outside the Tabernacle during a period when 
the prohibition of sacrificing on private altars was in effect. 


HALAKHA 


The punishment for sacrificing them is stated — wiy 
wats: One who sacrifices an offering outside the Temple 
courtyard transgresses both a positive mitzva and a prohi- 
bition. If he does so intentionally he is liable to receive the 
punishment of karet (Rambam Sefer Avoda, Hilkhot Ma‘aseh 
HaKorbanot 18:2). 
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This is apparent, as it is stated: “In order that the children of 
Israel shall bring their sacrifices, which they slaughter upon the 

open field, that they shall bring them to the Lord, to the entrance 

of the Tent of Meeting” (Leviticus 17:5). The phrase: “Their sacri- 
fices, which they slaughter,” is interpreted as referring to offerings 

that I have previously permitted you to slaughter on private altars. 
This verse teaches that those offerings may now be sacrificed 

only inside the Tabernacle. The phrase “upon the open field” 
teaches that in the case of anyone who slaughters an offering 

on a private altar during a period when the prohibition of sacri- 
ficing on private altars is in effect, even ifhe sacrifices the offering 

to God, the verse ascribes him blame as if he is slaughtering 

it upon the open field in idolatrous worship. 


The verse continues: “That they shall bring them to the Lord.” 
This is a positive mitzva to sacrifice even offerings that were 
consecrated before the Tabernacle was erected in the wilderness. 
And from where is it derived that there is a prohibition against 
sacrificing them outside the Tabernacle? The verse states: “And 
they shall not slaughter their offerings anymore to the se’irim 
after whom they go astray; this shall be to them an eternal statute, 
throughout their generations” (Leviticus 17:7). 


One might have thought that sacrificing these offerings outside the 
Tabernacle would be punishable by karet, as this is the halakha 
with regard to offerings consecrated after the Tabernacle was con- 
secrated. Therefore, the verse states: “This shall be to them an 
eternal statute, throughout their generations” (Leviticus 17:7). 
One can infer from this verse that this, the punishment for trans- 
gressing a positive mitzva and a prohibition, applies to them, but 
no other punishment applies to them. In any event, the baraita 
interprets the verse: “And they shall not slaughter their offerings 
anymore to the seirim,” as prohibiting sacrificing to God on private 
altars, not as Rabbi Elazar interpreted it, as prohibiting the worship 
of an idol in an atypical manner. 


Rava said: One may derive both halakhot from the verse, as the 
term “And they shall not” can be interpreted as referring to two 
distinct prohibitions. Read into the verse: “And they shall not 
slaughter,” which is interpreted as prohibiting offerings to God 
on private altars. And also read into the verse: “And they shall 
not slaughter... anymore to the se‘irim,’ which is interpreted as 
prohibiting the worship of an idol in an atypical manner. 


MI S H NA If one found money, a garment, or vessels 


at the head of Mercury," these are permit- 
ted. If one found vine branches laden with clusters of grapes, or 
wreaths made of stalks, or containers of wine, oil, or flour, or 
any other item the likes of which is sacrificed on the altar" there, 
it is prohibited. 


HALAKHA 


If one found money, a garment, or vessels at the head of 
Mercury, etc. — obs ix MDD Nip iwN NY: If one found 
money, garments, or vessels at the head ofan object of idol 
worship placed in a manner that honors it, they are forbidden. 
If they are placed in a manner of degradation, then they are 
permitted. This is in accordance with the mishna, as interpreted 
by the Gemara (Rambam Sefer HaMadda, Hilkhot Avoda Zara 7:16; 
Shulhan Arukh, Yoreh De'a 139:7). 


Any other item the likes of which is sacrificed on the altar — bs 
277 ia xyi 327: An offering to an object of idol worship is 
prohibited if, ‘and only if, it is the sort of item that is offered in 
the Temple service, such as meat, oil, flour, water, or salt. If such 
an item is offered to an object of idol worship, it is immediately 
rendered forbidden (Rambam Sefer HaMadda, Hilkhot Avoda Zara 
7:16; Shulhan Arukh, Yoreh Dea 139:3). 
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G E M ARA" mishna teaches that money, clothing, 


or vessels found at the head of the idol are 
not forbidden. The Gemara asks: From where are these matters 
derived? Rav Hiyya bar Yosef says that Rabbi Oshaya says: One 
verse states: “And you have seen their detestable things and their 
idols, wood and stone, silver and gold, which are with them” 
(Deuteronomy 29:16). And one verse states: “You shall not covet 
the silver or the gold that is on them, nor take it for yourself” 
(Deuteronomy 7:25). How can these texts be reconciled? The sec- 
ond verse mentions the prohibition of only silver and gold, whereas 
the first verse also mentions wood and stone. 


The Gemara answers: This teaches that the prohibition with regard 
to those items that are “with them,” i.e., those found next to the 
idols, is similar to the prohibition with regard to those items that 
are “on them.” Just as with regard to those items that are on the 
idols, a decorative item," e.g., gold or silver, is prohibited, but that 
which is not a decorative item is permitted, so too, with regard to 
those items that are with the idols, a decorative item is prohibited, 
and that which is not a decorative item is permitted. 


The Gemara challenges: But one could say to the contrary, that the 
prohibition with regard to those items that are “on them’ is similar 
to the prohibition with regard to those items that are “with them.” 
Just as with regard to those items that are with the idols, everything 

that is found with them is included in the prohibition, as the verse 

mentions wood and stone, which are not decorative items, so too, 
with regard to those items that are on the idols, everything that is 

on them is forbidden. The Gemara explains: If so, the verse should 

not state the prohibition with regard to items that are on the idols, 
as it may be inferred a fortiori from the prohibition with regard to 

items that are found next to them. 


The Gemara challenges: The mishna teaches that money that is 
found at the head of the idol is permitted. This is difficult, as money 
is a decorative item. The school of Rabbi Yannai say: The ruling 
of the mishna is not stated with regard to a case where coins were 
placed on the idol in order to adorn it. Rather, the ruling of the 
mishna is stated with regard to a case where the money is inside a 
purse that is tied onto the idol and suspended from its neck for 
safekeeping, or left there as payment for the priests. 


The Gemara challenges: The mishna teaches that a garment found 
at the head of the idol is permitted. This is difficult, as a garment is 
a decorative item. The school of Rabbi Yannai say: The ruling of 
the mishna is not stated with regard to a garment that was placed 
on the idol in order to adorn it. Rather, the ruling of the mishna is 
stated with regard to a garment that is folded and placed upon the 
head of the idol. The Gemara challenges: The mishna teaches that 
vessels found at the head of the idol are permitted. This is difficult, 
as a vessel is a decorative item. Rav Pappa said: The mishna is 
referring to where a pot [ mashkilta] is placed upside down upon 
the head of the idol, in which case it does not serve as decoration. 


Pot [mashkilta] - xow: The term 


refers to a large earthenware vessel, a sort of large bowl. It was 
primarily used for washing items, as well as for soaking meat 


and the like. 


LANGUAGE 
mashkilta apparently 


Earthenware pots 
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HALAKHA 


Decorative item - rby 337: Ifan item was found placed on 
an object of idol worship in a manner of beauty and honor, it 
is forbidden. If it was found placed in a manner of degrada- 
tion, such as a purse hung around its neck or a garment 
placed folded up on its head or a vessel placed over its head, 
it is permitted. This is in accordance with the statements 
of Rabbi Yannai and Rav Pappa (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 7:16; Shulhan Arukh, Yoreh De‘a 139:7). 
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J ——— 
Within the inner partitions [kilkalin] - poppa m Da: 
This refers to partitions that delineate the inner area, which 
is considered the most sacred domain of the idol worship. 
This area is surrounded by a lesser domain that is also 
set aside for idol worship. Similarly, Rabbeinu Hananel 
explains that the term refers to the partitions within which 
he idol is placed. Some commentaries understand the 
erm kilkalin as a disparaging substitute term for kela'im, 
he curtains surrounding the courtyard of the Tabernacle 
(Talmidei Rabbeinu Yona). 


Even water or salt - noi on yon: Although these are 
not significant food items and are not brought as offerings, 
they can have the status of offerings for idol worship as 
they are used in various aspects of the Temple service. 
There is an alternative interpretation that is cited in Talmidei 
Rabbeinu Yona, and is apparently the understanding of 
the Jerusalem Talmud, which holds that salt and water are 
not considered offerings for idol worship. Rather, they are 
forbidden because they are utilized in the service of idol 
worship for various purposes, e.g., for cleaning objects. 


Even items found outside the partitions are treated like 
those found inside - 731 03933 yin ow: Since Peor and 
Mercury are typically worshipped i ina disrespectful manner, 
anything sacrificed to them is considered a decorative 
item (Ra‘avad). 


LANGUAGE 

Partitions [kilkalin] — Popo: It would seem that the origi- 
nal form of the word is kinkalin, as it appears in the Jeru- 
salem Talmud and the Arukh. It is derived from the Greek 
ktykaic, kinklis, meaning a latticework; and by extension, 
any sort of partition serving as an enclosure. The word as 
it appears in the standard text is understood homiletically, 
kilkalin being a disparaging substitute term for kela‘im, 
curtains, by hinting at the word kilkul, spoiling. Similarly, 
the version kilkalon is interpreted homiletically as ki kalon, 
shameful vomit. 
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Rav Asi bar Hiyya says: Any item that is found within the inner 
partitions [hakilkalin]™ that surround the idol, even water or 
salt," is prohibited, as it is assumed to be an offering brought in 
idolatrous worship. With regard to items that are found outside the 
partitions, a decorative item is prohibited, but that which is not 
a decorative object is permitted. Rabbi Yosei bar Hanina says: We 
have a tradition that the halakha with regard to the partitions 


applies neither to Peor nor to Mercury. 


ving os Sax xox PNI 
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The Gemara asks: With regard to what halakha is this stated? If 
we say that this means that with regard to Peor and Mercury even 
items that are found inside the partitions are treated like those that 
are found outside the partitions and they are permitted, this is 
difficult. Now, Peor is worshipped by defecating before it. Even 


excrement is offered to Peor. Is it possible that its worshippers do 
not sacrifice water and salt to it? Although water and salt are not 
generally offered to an idol, in the case of Peor they certainly can be. 
Rather, Rabbi Yosei bar Hanina means that with regard to Peor 
and Mercury even items that are found outside the partitions are 
treated like those that are found inside™ the partitions, and they 
are prohibited even if they are not decorative items. 
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TTK PN- awn wn PD TDN 

TAMA TY 


In th f bj f idol hi 
MISHNA n the case o P idol worship 


that had a garden" or a bathhouse, one 


may derive benefit from them when it is not to the advantage 
of the idol worship, i.e., when he does not pay for his use, 
but one may not derive benefit from them when it is to their 
advantage, i.e., if one is required to pay for his use. If the garden or 
bathhouse belonged jointly to the place of idol worship and to 
others," one may derive benefit from them, both when it is to 
their advantage and when it is not to their advantage. A gentile’s 


object of idol worship is prohibited immediately, i.e., as soon as 
it is fashioned for that purpose, but a Jew’s object of idol worship 
is not prohibited until it is actually worshipped." 


HALAKHA 


Within the inner partitions - popa ja oa): Anything that 
is the type of item that is offered in the Temple service and is 
found before an idol or within its partitions is forbidden. The 
assumption is that it was brought as an offering for idol worship. 
This is the halakha even with regard to water and salt, despite the 
fact that they are not items that convey honor. tems that convey 
honor that are found outside of the partitions are forbidden (Gra, 
citing Rashi). This is in accordance with the opinion of Rav Asi 
bar Hiyya (Rambam Sefer HaMadda, Hilkhot Avoda Zara 7:15-16; 
Shulhan Arukh, Yoreh De‘a 139:5). 


Even items found outside the partitions are treated like those 
found inside — 737 03933 YN px: Anything that is found in 
the domain of Peor or Mercury i is forbidden, even if it is placed 
in a denigrating way and is found outside of the partitions. This 
is in accordance with the opinion of Rabbi Yosei bar Hanina 
(Rambam Sefer HaMadda, Hilkhot Avoda Zara 7:15, 16; Shulhan 
Arukh, Yoreh Dea 139:5). 


An object of idol worship that had a garden - aw ny ATIAY 
mn mtb: In the case of a garden or bathhouse owned by. a place 
of idolatrous worship, where all benefit from the garden or bath- 
house goes to its priests, it is permitted to use them only if one 
does not provide benefit to the priests (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 7:17; Shulhan Arukh, Yoreh De'a 143:3). 


If the garden or bathhouse belonged to the place of idol 
worship and to others — w'n% by aby ma: The Rambam 
rules that if a garden or bathhouse is ‘owned jointly by an object 
of idol worship and by others, one is permitted to use it even 
if the priests derive benefit from its use, as long as he does not 
actually give payment. According to the KesefMishne, the ruling 


of the Rambam is in accordance with the first version of the 
statement of Abaye, and that the favor referred to is verbal. The 
prohibition against showing favor verbally is treated leniently 
since its prohibition is by rabbinic law. 

According to the Shulhan Arukh, when the priests benefit, it is 
prohibited to use the garden or bathhouse even if the benefit is 
shared by others who own it in partnership. But if only its other 
worshippers benefit, then it is permitted to use the garden or 
bathhouse, even if the garden or bathhouse is not jointly owned. 
This ruling is in accordance with the latter version of the state- 
ment of Abaye, and the benefit referred to is monetary. 

Other halakhic authorities hold that if the garden or bath- 
house is not actually on the premises of the object of idol wor- 
ship, it is permitted to derive benefit from it even if its priests 
receive payment, as long as the object of idol worship itself does 
not (Jur, citing Rabbeinu Tam; Rosh, citing Rabbeinu Hananel). 
The Rema writes that this more lenient opinion may be relied 
on (Rambam Sefer HaMadda, Hilkhot Avoda Zara 7:17; Shulhan 
Arukh, Yoreh De‘a 143:3). 


A gentile’s object of idol worship. ..but a Jew’s object of idol 
worship is not prohibited until it is worshipped — 7% 7Tiay 
sayy sy my py bew bwy.. bw: An object of idol 
worship i is prohibited and one may not derive benefit from it. 
If it is owned by a gentile it is rendered prohibited as soon as it 
is fashioned, but if it belongs to a Jew it is rendered prohibited 
only after it is worshipped. This ruling is in accordance with the 
mishna and with the statement of Rabbi Akiva, as the halakha 
is in accordance with the opinion of Rabbi Akiva in his disputes 
with any other individual tanna (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 7:4; Shulhan Arukh, Yoreh De‘a 139:1). 
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GEMARA Abaye says: The case where use of the 


garden or bathhouse is to the financial 
advantage of the idol worship is referring to a case where it is to 
the financial advantage of the priests [komarin],'. who receive 
payment for the use of the garden or bathhouse. The case where 
it is not to their financial advantage is referring to a case where 
it is not to the financial advantage of the priests. This is to the 
exclusion of a situation where using the facility is only to the 
financial advantage of the idol's worshippers," in which case one 
is permitted to derive benefit from them. 


The Gemara comments: There are those who teach Abaye’s 
statement with regard to the latter clause’ of the mishna: If the 
garden or bathhouse belonged to the place of idol worship and 
to others, one may derive benefit from them both when it is to 
their advantage and when it is not to their advantage. Abaye 
says: The term: When it is to their advantage, is referring to a 
case where it is to the financial advantage of the other owners, 
while the term: When it is not to their advantage, is referring to 
a case where it is not to the financial advantage of the priests. 
But if the use of the place is to the financial advantage of the 
priests, one may not derive benefit from the place. 


The Gemara notes: According to the one who teaches Abaye’s 
statement with regard to the case presented in the latter clause 
of the mishna, where the garden or bathhouse is only partially 
owned by the place of idol worship, all the more so does this 
statement apply to the case presented in the first clause of the 
mishna, where the garden or bathhouse is owned exclusively by 
the place of idol worship. But according to the one who teaches 
Abaye’s statement with regard to the case presented in the first 
clause, Abaye’s statement applies only to that case. But with 
regard to the case presented in the latter clause, since there are 
others who own the place together with the place of idol worship, 
even if the use of the garden or bathhouse is to the financial 
advantage of the priests it is permitted. 


§ The mishna teaches: A gentile’s object ofidol worship is pro- 
hibited immediately, i.e., as soon as it is fashioned for that pur- 
pose. The Gemara asks: Whose opinion is expressed in the 
mishna? The Gemara answers: It is the opinion of Rabbi Akiva, 
as it is taught in a baraita: “You shall destroy all the places, 
where the nations that you are to dispossess served their gods, 
upon the high mountains, and upon the hills, and under every 
leafy tree” (Deuteronomy 12:2). The verse is speaking of vessels 
that were used by the gentiles for idol worship. 


NOTES 


To the advantage of the priests — pia naiva: Rashi under- 
stands this to mean that one pays the priests. This is prohib- 
ited even though the priests derive personal benefit from the 
money and do not use the money for idolatrous worship. This 
appears to be the understanding of the Jerusalem Talmud as 
well. Other commentaries understand this to mean that one 
who uses the garden or bathhouse will have to display grati- 
tude to the priests (Rabbeinu Tam; see Josafot on 44b). If one 
has to be grateful to the priests, it appears that he is deriving 
benefit from the idol worship. Conversely, if one does not have 
to be grateful, it is as if he derived benefit from ownerless prop- 
erty. Even if one is required to pay for use of the place, since in 
any event he would have to pay for that service, he does not 
appear to benefit from the idolatrous worship (see Tosefot Rid). 
The Ra’avad explains that if he is grateful to the priests this may 
lead to camaraderie and eventually to his being influenced to 
become involved in idolatrous worship. 


To the advantage of the idol’s worshippers - 13y naiv: 
In this case one’s use of the garden or bathhouse is not pro- 
hibited even though one’s use of the place benefits the idol’s 


worshippers since he does not benefit the idol worship itself 
or its dedicated priests, and because he does not appear to 
be deriving benefit from the idol. According to those com- 
mentaries who explain that the advantage referred to here 
is the gratitude shown toward the priests, since in this case 
there is no gratitude toward the idol itself, the use of the place 
is permitted. 


There are those who teach Abaye’s statement with regard 

to the latter clause — XD°DX ay 27T KDN: According to this 
opinion, when the mishna states in the first clause that it is per- 
mitted to derive benefit from the garden or bathhouse only if it 
is not to the advantage of the idol worship, this means that it is 
not to the advantage of the idol’s worshippers. Since the place 
is owned entirely by the place of idol worship, it is prohibited 

to use the place even if one’s use of the place benefits only the 

idol’s worshippers and not the idol’s priests. Conversely, if one’s 

use of the place benefits the idol's priests, it is prohibited to 

use the place even where the garden or bathhouse is owned 

in partnership with others (Tosefot Rid). 


LANGUAGE 
Priests [komarin] — p23: The Aramaic translation of the 
Bible uses this word to refer to the priest of idol worship. The 
derivation of the word is uncertain. Some believe that it is 
derived from the word kamar, black, and that it refers to the 
black garments worn by various priests. 
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Perek IV 
Daf52 Amuda 


NOTES 
The word et separates the matter — pDdi1 nx 
payg: The Hebrew word et has no semantic value 
and serves as a grammatical marker connecting a 
verb to a direct object that has a definite article. In 
biblical Hebrew, it is occasionally used in place of 
the preposition: With [im]. 


A Jews idol is not forbidden at all - obs byw 
xb Ub: The reasoning behind this suggestion is 
that one may assume that a Jew does not truly 
place his trust in the idol and therefore the idol is 
not rendered forbidden (Ritva). 
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One might have thought that the vessels are prohibited even if the 

gentiles fashioned them but did not complete them, completed 

them but did not bring them to the idol, or brought them to the idol 

but did not use them for idolatrous worship. Might one have thought 

that in these cases the vessels are prohibited? The verse states: 

“Where the nations that you are to dispossess served their gods” 
(Deuteronomy 12:2). This indicates that the vessels are not prohibited 

until they are used for worship. It is from here that the Sages stated: 

A gentile’s object of idol worship is not prohibited until it is wor- 
shipped, but a Jew’s object of idol worship is prohibited immediately. 
This is the statement of Rabbi Yishmael. 


Rabbi Akiva says: The matters are reversed. A gentile’s object ofidol 
worship is prohibited immediately, but a Jew’s object ofidol worship 
is not forbidden until it is worshipped. The mishna is therefore in 
accordance with the opinion of Rabbi Akiva. 


The Master said above: The verse is speaking of vessels that were 

used by the gentiles for idol worship. The Gemara asks: Isn’t it writ- 
ten “You shall destroy all the places” (Deuteronomy 12:2), indicating 

that the verse is not referring to vessels? The Gemara answers: If the 

halakha stated in this verse is not applicable for the matter of places 

that were worshipped, it must apply to another matter. The verse can- 
not apply to the places themselves, as they are not rendered prohib- 
ited, as it is written: “You shall destroy... their gods, upon the high 

mountains” (Deuteronomy 12:2), indicating that one is not required 

to destroy the mountains that are themselves their gods. Something 

that is attached to the ground is not rendered forbidden, and therefore 

even if idol worshippers worshipped the mountain itself it does not 

need to be destroyed. 


Since the verse does not apply to places that were themselves wor- 
shipped, apply it to the matter of vessels that were used for idol 
worship. It is from here that the Sages stated: A gentile’s object of 
idol worship is not prohibited until it is worshipped, but a Jew’s 
object of idol worship is forbidden immediately. 


The Gemara questions how the halakha with regard to an object of 
idol worship is derived from this verse. But didn’t we interpret this 
verse as being stated with regard to vessels used in idolatrous worship, 
and not to an object of idol worship? The Gemara answers: The verse 
states: “You shall destroy all the places, where the nations that you 
are to dispossess served their gods” (Deuteronomy 12:2). The verse 
juxtaposes “their gods” to “the places,” i.e., the vessels used to serve 
them. Just as the vessels are not forbidden until they are used for 
worship, so too their gods, the idols, are also not forbidden until 
they are worshipped. And Rabbi Akiva, who does not consider the 
terms juxtaposed, he could say to you that the word “ef,” written in 
the verse before the term “their gods,” separates the matter’ of their 
gods from the matter of the vessels. 


The Gemara asks: And as for the opinion of Rabbi Yishmael, we 
found a source for the halakha that a gentile’s object of idol worship 
is not prohibited until it is worshipped. From where does he derive 
that a Jew’s object of idol worship is prohibited immediately? The 
Gemara answers: It is based on logical reasoning. From the fact 
that a gentile’s idol is not forbidden until it is worshipped, it stands 
to reason that a Jew’s idol is prohibited immediately. The Gemara 
asks: Why not say that a Jew’s idol is not forbidden at all?" The 
Gemara answers: Now, the status of a Jew’s idol cannot be revoked 
and the idol requires interment. Is it possible that it does not become 
prohibited? 
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The Gemara challenges: But one could say that a Jew’s idol is 
forbidden only once it is worshipped, just as a gentile’s idol is 
forbidden only once it is worshipped. The Gemara answers: The 
verse states: “And I took your sin, the calf that you had made, 
and I burned it with fire” (Deuteronomy 9:21), which indicates 
that from the time of its making its worshippers were liable for 
the sin. 


The Gemara asks: Why not say that this matter applies only with 
regard to rendering the man who made the idol liable for the sin, 
but the object of idol worship does not become prohibited until 
it is worshipped? The Gemara answers: The verse states: “Cursed 
be the man who shall make a graven or molten image, an abomi- 
nation to the Lord, the work of the hands of the craftsman, and 
shall set it up in a hidden place” (Deuteronomy 27:15), which 
indicates that from the time of its making the person who made 
the idol is liable to be cursed. 


The Gemara asks: Why not say that this matter applies only with 
regard to rendering the man who made the idol liable to be 
cursed, but the object of idol worship does not become prohib- 
ited until it is worshipped? The Gemara answers: It is written: “An 
abomination to the Lord” (Deuteronomy 27:15). This indicates 
that the idol itself is an abomination and is therefore prohibited 
from the time that it is made. 


The Gemara asks: And as for Rabbi Akiva, who does not maintain 
that a Jew’s idol is forbidden from the time that it is made, how 
does he interpret this verse? The Gemara answers: Rabbi Akiva 
explains that the term “an abomination” means an object that 
leads to abomination but itself is not considered an abomination 
before it is worshipped. 


The Gemara explains the opinion of Rabbi Akiva: And as for the 
opinion of Rabbi Akiva, from where does he derive that a gen- 
tile’s object ofidol worship is prohibited immediately? Ulla said: 
The verse states: “The graven images of their gods you shall burn 
with fire; you shall not covet the silver or the gold that is on them 
and take it for yourself, lest you be snared thereby, for it is an 
abomination to the Lord your God” (Deuteronomy 7:25). The 
term “graven images” indicates that from the time that the gentile 
engraves and carves the stone into an idol it becomes a god and 


is forbidden. 


The Gemara asks: And the other tanna, Rabbi Yishmael, how does 
he interpret this verse? The Gemara answers: Rabbi Yishmael 
requires that verse for that which Rav Yosef teaches in a baraita, 
as Rav Yosef teaches: From where is it derived that a gentile may 
revoke [ sheposel] the status of an object as his god? This is derived 
from a verse, as it is stated: “The graven images of [ pesilei] their 
gods you shall burn with fire” (Deuteronomy 7:25). 


The Gemara asks: And the other tanna, Rabbi Akiva, from where 
does he derive this halakha? The Gemara answers: Rabbi Akiva 
derives it from the interpretation of Shmuel, as Shmuel raises a 
contradiction: It is written: “The graven images of [pesilei] their 
gods you shall burn with fire; you shall not covet the silver or the 
gold that is on them” (Deuteronomy 7:25), and in the continua- 
tion of the verse it is written: “And take it for yourself,” indicating 
that one is permitted to take the silver and gold. How can these 
texts be reconciled? If the gentile engraved and carved the stone 
as a god, it is immediately rendered forbidden and the prohibition 

“you shall not covet” applies. If the gentile revoked [pesalo] the 
idol’s status as a god," the continuation of the verse: “And take it 
for yourself,” applies. 


NOTES 


Engraved and carved the stone as a god...revoked 
[pesalo] its status as a god - mbya iboa.. more tps: 

Shmuel explains that the verse contains a dual mean- 
ing. According to the straightforward interpretation 

of the term, pesilei refers to graven images, indicating 
that the act of engraving and carving the stone ren- 
ders the idol forbidden. The term is also interpreted 
homiletically as a term derived from posel, revokes, 
indicating that once the gentile revokes the idol’s 
status as an object of idol worship, it is permitted. The 
continuation of the verse therefore contains two con- 
trary injunctions, one that refers to a case where the 
idol is forbidden and one that refers to a case where 
it is permitted. 


3911p: AVODA ZARA: PEREK IV: 52A 291 


This file may not 


NOTES 


Matters that are performed in a hidden place - 0937 
spa: Rashi explains that idol worship is referred to as 
a secret activity because a Jew would usually worship 
clandestinely in order to avoid punishment by the court. 


That a Jew’s object of idol worship requires interment — 
apy mayo, bew Sw a may: Rashi understands this 
to refer to literally burying it whole without destroying 
it. This is in line with the halakha concerning an altar, 
from which this halakha is derived (see Torat Hayyim and 
Haggahot Ya‘avetz). According to this explanation, the 
essential point is that the object may never be used, as 
its status cannot be revoked. 
Other early commentaries explain that it must be 
destroyed, by grinding it up and casting it to the wind 
or throwing it into the Dead Sea (Ra’avad; Rashba). This 
is equivalent to the requirement for disposing of the idol 
of a gentile (see 43b). According to this explanation, the 
term interment is used figuratively here (Ritva). 


The altar requires interment - mP2a pyy nana: Rashi 
explains that since it is prohibited to derive benefit from 
the altar it must be buried so that no one utilizes it. It is 
certainly prohibited to destroy it (see Deuteronomy 12:4 
and Rashi there). 


Both according to Rabbi Yishmael and according to 
Rabbi Akiva - apy ad par brynwr rand pra: Rabbi 
Akiva and Rabbi Yishmael (51b) disagree only with regard 
to agentile’s object of idol worship, but with regard to its 
accessories they agree that they are not rendered forbid- 
den immediately (Rabbeinu Hananel; Rashi). 


HALAKHA 

Anyone who appoints a judge who is unfit - ayant bs 
pat iyxw pt: If one appoints a judge who is not fit, it is 
as if he made a pillar for idol worship. If he did so in a 
place where there was the option of appointing a Torah 
scholar, then itis as if he planted a tree worshipped as part 
of idolatrous rites. The Shulhan Arukh writes concerning 
this: Anyone who appoints a judge who is not fit, is not 
wise in the wisdom of the Torah, and is not worthy to 
be a judge violates a positive mitzva, even though that 
judge had many other positive qualities (Rambam Sefer 
Shofetim, Hilkhot Sanhedrin 3:8; Shulhan Arukh, Hoshen 
Mishpat 8:1). 


Accessories of idol worship — 71 7Tiay waw: It is 
clear from the Gemara that accessories of idol worship, 
whether belonging to a gentile or a Jew, are forbidden 
only once they are used for idol worship (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 7:4, 5; Shulhan Arukh, Yoreh 
De'a 139:1 and Beer HaGola there). 


LANGUAGE 


Welded [ritekh] — J: Apparently related both to the 
root reish, tav, khaf, meaning attach, and reish, tav, het, 
meaning boil, the term refers to connecting two pieces 
of metal, or sealing a hole in a metal vessel, by means 
of heat and banging with a hammer. Unlike soldering, 
where another substance is used to connect the pieces 
of metal, here the pieces of metal are attached by means 
of the metal itself. 
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The Gemara asks: And as for the opinion of Rabbi Akiva, we 
found a source for the halakha that a gentile’s object of idol 
worship is prohibited immediately. From where do we derive 
that a Jew’s object of idol worship is not forbidden until it is 
worshipped? Rav Yehuda said that the verse states: “Cursed be 
the man who shall make a graven or molten image...and shall 
set it up ina hidden place” (Deuteronomy 27:15). This indicates 
that the idol is not rendered forbidden until the idolater performs 
in service of the idol those matters, i.e., rites, that are performed 
in a hidden place." 


The Gemara asks: And the other tanna, Rabbi Yishmael, how does 
he interpret this verse? The Gemara answers: Rabbi Yishmael 
requires that verse for that which Rabbi Yitzhak says, as Rabbi 
Yitzhak says: From where is it derived that a Jew’s object of idol 
worship requires interment?” This is derived from a verse, as it 
is stated: “And shall set it up in a hidden place” (Deuteronomy 
27:15), which Rabbi Yitzhak interprets as requiring one to inter 
the idol in a hidden place. 


The Gemara asks: And the other tanna, Rabbi Akiva, from where 
does he derive this halakha? The Gemara answers: Rabbi Akiva 
derives it from that which Rav Hisda says that Rav says, as 
Rav Hisda says that Rav says: From where is it derived that a 
Jew’s object of idol worship requires interment? This is derived 
from a verse, as it is stated: “You shall not plant for yourself 
an ashera of any kind of tree beside the altar of the Lord your 
God” (Deuteronomy 16:21). The verse juxtaposes an ashera, a 
tree used as part of idolatrous rites, to the altar. This indicates that 
just as the altar requires interment," so too an ashera requires 
interment. 


The Gemara asks: And the other tanna, Rabbi Yishmael, how does 
he interpret this verse? The Gemara answers: Rabbi Yishmael 
requires that verse for that which Reish Lakish says, as Reish 
Lakish says: Anyone who appoints over the community a judge 
who is unfit" for the position, due to his lack of knowledge or 
wickedness, is considered as though he plants an ashera among 
the Jewish people, as it is stated: “Judges and officers you shall 
make for yourself in all of your gates” (Deuteronomy 16:18), and 
juxtaposed to it is the verse: “You shall not plant for yourself 
an ashera of any kind of tree beside the altar of the Lord your 
God” (Deuteronomy 16:21). 


Rav Ashi says: And if one appoints an unsuitable individual as a 
judge in a place where there are Torah scholars, it is as though 
he planted an ashera next to the altar, as it is stated: “Beside 
the altar of the Lord your God.” 


§ Rav Hamnuna raises a dilemma: If one welded [ritekh]! a 
broken vessel for idol worship, what is the halakha? The Gemara 
asks: With regard to whose idol worship does Rav Hamnuna 
raise the dilemma? If we say that Rav Hamnuna is referring to 
a gentile’s idol worship, that is difficult, as both according to 
Rabbi Yishmael and according to Rabbi Akiva" vessels used in 
idolatrous worship are considered accessories of idol worship, 
and accessories of idol worship" are not prohibited until they 
are used for worship. Rather, Rav Hamnuna is referring to a 
Jews’ idol worship. 


The Gemara asks: In accordance with whose opinion does 
Rav Hamnuna raise the dilemma? If we say that he raises the 
dilemma in accordance with the opinion of Rabbi Akiva, this 
is difficult. Now that the idol itself is not prohibited until it is 
worshipped, is it necessary to state that its accessories are 
not forbidden until they are used for idol worship? Rather, 
perhaps Rav Hamnuna raises the dilemma in accordance with 
the opinion of Rabbi Yishmael, who says that a Jew’s idol is 
prohibited immediately. 
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The Gemara suggest an explanation of the dilemma: What is the 
halakha with regard to a Jew’s accessories of idol worship? Do 
we learn the halakha with regard to a Jew’s accessories from the 
halakha with regard to a gentile’s accessories? Just as there, in 
the case of a gentile’s accessories of idol worship, they are not 
forbidden until they are used for idol worship, so too here, in the 
case of a Jew’s accessories of idol worship, they are not forbidden 
until they are used for idol worship. Or perhaps the halakha is 
learned from the halakha with regard to a Jew’s object of idol 
worship itself. Just as the idol itself is prohibited immediately, 
so too its accessories are prohibited immediately. 


The Gemara rejects this explanation: If that is the explanation of 
Rav Hamnuna’s dilemma, why does he specifically raise the 
dilemma with regard to one who welded a broken vessel? Let him 
raise the dilemma with regard to one who fashioned a vessel for 
idolatrous worship. 


The Gemara answers: Rav Hamnuna is referring to a vessel that was 
used for idol worship before it broke, and he is raising the dilemma 
with regard to the matter of previous ritual impurity. As we 
learned in a mishna (Kelim 11:1): With regard to metal vessels, both 
their flat vessels, which have no repositories, and their receptacles, 
vessels that have repositories, are all impure if they came into 
contact with a primary source of ritual impurity. If they broke, they 
thereby became purified." But if one remade the broken vessels 
into new vessels, they reassume their previous impurity. 


And this is the dilemma that Rav Hamnuna is raising: When 
the mishna teaches that a vessel that is remade reassumes its impu- 
rity, does this matter apply only to impurity by Torah law, but in 
the case of impurity by rabbinic law," such as the impurity of 
an object of idol worship, it does not apply? Or perhaps there is 
no difference between impurity by Torah law and impurity by 
rabbinic law. The Gemara asks: If that is the explanation of Rav 
Hamnuna’s dilemma, why does he specifically discuss a vessel used 
for idol worship? Let him raise the dilemma with regard to any 
other type of impurity by rabbinic law. 


The Gemara answers: Rav Hamnuna is raising two dilemmas, 
one of which stems from the other. Is impurity by rabbinic law 
reassumed, or is it not reassumed? And if you say that it is not 
reassumed, what is the halakha with regard to the impurity of 
an object of idol worship? Did the Sages render its status like 
that of impurity by Torah law, due to the stringency of idol wor- 
ship, or not? The Gemara concludes: The dilemmas shall stand 
unresolved.’ 


Rabbi Yohanan raised a dilemma to Rabbi Yannai: With regard 
to an offering consisting of food brought in idolatrous worship, 
what is the halakha?" Is the revocation of their status as an object 
ofidol worship by a gentile effective to purify them from the ritual 
impurity of an offering brought in idolatrous worship or is it not 
effective? 


The Gemara suggests: And let him raise the dilemma with regard 
to whether revocation of vessels’ status purifies vessels" used in idol 
worship from their impurity. The Gemara explains: Rabbi Yohanan 
does not raise the dilemma with regard to vessels, since they have 
the ability to attain purity by being immersed in a ritual bath, and 
therefore their impurity can certainly also be nullified. When he 
raises the dilemma, it is only with regard to food, which cannot 
be purified in a ritual bath. 


The Gemara suggests: Let him raise the dilemma with regard to 
whether revoking its status purifies the object of idol worship itself 
in a case where it consists of food. The Gemara answers: Rabbi 
Yohanan does not raise the dilemma with regard to the object of 
idol worship itself, 


HALAKHA 


If they broke they thereby became purified - 
wY NaNwa: An impure metal vessel that breaks and 

is therefore no longer functional loses its status of 
impurity. The Sages decreed that if the owner then 

welded it so that it became usable again it reacquires 

its previous status of impurity (Rambam Sefer Tahara, 
Hilkhot Kelim 1:9; 6:1; 12:1). 


Impurity by rabbinic law — 2377 ANAW: It is uncer- 
tain whether or not the decree of previous impurity 
applies to impurity that is by rabbinic law, such as 
that of idol worship, as this is an unresolved dilemma 
in the Gemara. The decree of previous impurity was 
not instituted in the case of glass vessels, since the 
entire halakha with regard to the impurity of glass 
vessels is by rabbinic law (Rambam Sefer Tahara, 
Hilkhot Kelim 12:9—10). 


An offering. ..brought in idolatrous worship, what 
is the halakha — 371... Way nainip: Offerings 
of idol worship are impure like an unslaughtered 
animal carcass, meaning they transfer impurity 
through physical contact and through carrying. If 
the offering consists of food, it remains forbidden 
even if the owner revokes the status of the food. 
Nevertheless, it is uncertain whether or not it loses 
its status of impurity under such circumstances. 
According to the interpretation of the Ra’avad, if he 
revokes the status of a vessel that was an offering, it 
becomes pure (Rambam Sefer Tahara, Hilkhot Shear 
Avot HaTumot 6:7). 


NOTES 


And this is the dilemma that Rav Hamnuna is 
raising - mb xwa M: Rashi explains that this 
refers to a case where the Jew welded the vessel 
for the purpose of idol worship. The Rid rejects this 
explanation because the dilemma is whether the 
halakha with regard to previous ritual impurity 
applies to the impurity of an object of idol worship. 
This dilemma does not depend on the purpose for 
which the vessel was reformed. 


Impurity by rabbinic law — 277 mgaw: There are 
several instances of impurity by rabbinic law, e.g., 
where the vessels became impure through contact 
with an impure liquid (Rashi). 


And let him raise the dilemma with regard to 

vessels — ods a Dm: Rashi and the Ramban 

understand this as referring to vessels that are acces- 
sories of idol worship. Tosafot (52b) and the Ra'avad 

understand this as referring to vessels that are offer- 
ings for idol worship. 


Since they have the ability to attain purity — jy 
map amd met: Rashi explains that revocation is a 
substitute for i immersion, and it therefore purifies 
those vessels that are subject to immersion. 


BACKGROUND 


The dilemmas shall stand unresolved — 1p: Vari- 
ous explanations have been offered with regard to 
the etymology of this term. One explanation is that 
the word is an abbreviated version of teikum, let it 
stand. Others explain that it is derived from the word 
tik, a case or pouch, whose contents are unknown. 
Similarly, the resolution is unknown to us as if it were 
hidden inside a case (Arukh). 

Although not the literal meaning, some suggest 
that the term may be interpreted as an acrostic for 
the Hebrew phrase: Tishbi yetaretz kushyot uve‘ayot, 
or: The Tishbite, i.e., Elijah the prophet, will resolve 
questions and dilemmas (Tosafot Yom Tov). This 
idea refers to the belief that when Elijah comes 
to announce the arrival of the Messiah, he will 
also reveal the solutions to outstanding halakhic 
difficulties. 
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HALAKHA 


Impurity is also nullified - mwa TRAW: Ifthe status 
of an object of idol worship | is revoked, it is no longer 
prohibited to derive benefit from the object, and it is 
no longer ritually impure (Rambam Sefer Tahara, Hilkhot 
She‘ar Avot HaTumot 6:7). 


Temple of Onias — inin ma: Although it is forbidden to 
establish a temple to serve God outside of the Temple in 
Jerusalem, it is not considered a temple of idol worship. 
Nevertheless, a priest who served in such a temple may 
not ever serve in the Temple in Jerusalem. Similarly, 
vessels that are used in the service in such a temple 
may never be used in the Temple in Jerusalem, and 
they must be interred. This is in accordance with the 
conclusion of the Gemara (Rambam Sefer Avoda, Hilkhot 
Biat HaMikdash 9:14). 


NOTES 


According to the one who says the temple of Onias 
was not a temple of idol worship — Wax x21 xp dre 
ayayay ma wh jain ma: A baraita (Menahot 109b) 
spells out the dispute between tanna‘im concerning 
its founder, Onias, who fled from his fellow priests to 
Alexandria in Egypt and built an altar there. Rabbi Meir 
holds that Onias used the altar for idol worship, whereas 
Rabbi Yehuda holds that he used it to sacrifice to God. 


That we immersed them...that we sanctified them — 
IWIN.. IYUT: They had to be immersed in a 

ritual bath because of the impurity of idol worship, and 

then they needed to be anointed to consecrate them 

again, as is required before the initial use of service 

vessels (Rashi). 
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as, since its prohibition is nullified, its impurity is also nulli- 
fied." When he raises the dilemma, it is only with regard to an 

offering consisting of food brought in idolatrous worship. What 

is the halakha? Does one say that since its prohibition is not 

nullified, in accordance with the statement of Rav Giddel, who 

teaches that the prohibition that takes effect with regard to offer- 
ings brought in idolatrous worship is never nullified, therefore the 

impurity is also not nullified? Or perhaps only their prohibition, 
which is by Torah law, is not nullified, but their impurity, which 

is by rabbinic law, is nullified. The Gemara concludes: The 

dilemma shall stand unresolved. 


§ Rabbi Yosei ben Shaul asked Rabbi Yehuda HaNasi: With 
regard to vessels that were used in the temple of Onias,"® what 
is the halakha with regard to using them in the Temple? 


And he raised this dilemma according to the opinion of the 
one who says that the temple of Onias was not a temple of idol 
worship." As we learned in a mishna (Menahot 109a): Priests 
who served in the temple of Onias may not serve in the Temple 
that is in Jerusalem, and needless to say, those priests who 
served in a temple of something else, i.e., idol worship, may not 
serve in the Temple in Jerusalem. This distinction indicates that 
the temple of Onias was not a temple of idol worship. It was used 
for the service of God, but it violated the prohibition against 
sacrificing offerings outside of the Temple in Jerusalem. 


The Gemara explains the dilemma: Does one say that it is only the 
priests that the Sages penalized by preventing them from serving 
in the Temple, as they possess awareness and are responsible for 
their actions, but they did not institute a similar decree with 
regard to vessels, as they are inanimate? Or perhaps there is no 
difference, and the decree also applies to the vessels. 


Rabbi Yehuda HaNasi said to Rabbi Yosei ben Shaul: The vessels 
that were used in the temple of Onias are prohibited, and we 
possessed knowledge of a verse from which this halakha was 
derived, but we forgot which verse it is. 


Rabbi Yosei ben Shaul raised an objection to this ruling from a 

verse referring to vessels of the Temple that Ahaz had used for 

idol worship: “All the vessels, which King Ahaz in his reign did 

cast away when he acted treacherously, we have prepared and 

sanctified, and, behold, they are before the altar of the Lord” 
(u Chronicles 29:19). What, is it not the case that the term “we 

have prepared” means that we immersed them in a ritual bath, 
and the term “sanctified” means that we sanctified them’ to be 

used again in the Temple? This would indicate that the vessels may 

be used in the Temple even though they were used in idolatrous 

worship. 


BACKGROUND 


Temple of Onias — ain Ma: Onias, a scion of the family of High 
Priests after the Babylonian exile, built a temple resembling the 
Temple in Jerusalem in the city Leontopolis in Egypt, around the 
year 155 BCE. The Gemara (Menahot 109b) relates that Onias fled 
to Egypt as a result of a conflict with his brother, but it would 
appear from Josephus that the matter was also connected with 
the conflict between the Hellenists and the Hasmonean dynasty. 
The structure of Onias's temple resembled that of the Temple, 
with minor differences, and the priests who served there were 
descended from Aharon. Although some Sages held that Onias’s 
temple should be viewed as a temple for idol worship, the 
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predominant opinion seems to be that it was established as a 
temple for the service of God and for the sake of Heaven. 

The essential problem with this temple was the fact that the 
very existence of any temple beside the Temple in Jerusalem 
constitutes a serious transgression punishable by karet. Therefore 
the priests who served in this temple were rendered unfit for 
performing the priestly rites in the Temple, like the priests who 
sacrifice offerings on personal altars. 

According to Josephus, Vespasian closed this temple about 
three years after the destruction of the second Temple. It is pos- 
sible that it was operational again later in the time of Rabbi Yitzhak. 
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Rabbi Yehuda HaNasi said to Rabbi Yosei ben Shaul: Blessed are 
you to Heaven, as you have returned my lost verse to me. That 
verse is the forgotten source of the halakha that Rabbi Yehuda 
HaNasi stated, and it should be interpreted as follows: “We have 
prepared” means that we interred them; “and sanctified” means 
that we sanctified other vessels in their stead, as the vessels used 
by Ahaz were forbidden, and the same applies to the vessels from 
the temple of Onias. 


The Gemara suggests: Let us say that the mishna supports Rabbi 
Yehuda HaNasi’s opinion (Middot 1:6): The northeast chamber of 
the Chamber of the Hearth was the chamber in which the Hasmo- 
neans sequestered the altar stones that the people of Greece 
desecrated. And Rav Sheshet says: This means that they dese- 
crated the stones by using them for idol worship. This indicates 
that Temple vessels that were used in idolatrous worship can no 
longer be used and must be sequestered. 


Rav Pappa said: That case of the altar’s stones is different, because 
there a Sage found a verse and interpreted it homiletically," as it 
is written: “And they shall profane My secret place, and robbers 
shall enter into it and profane it” (Ezekiel 7:22)" The verse indi- 
cates that when the gentiles entered the Temple and desecrated it, 
the altar was desacralized and acquired non-sacred status. Conse- 
quently, when the stones were subsequently used for idolatrous 
worship they were rendered forbidden even for non-sacred use. 


The Gemara explains why the altar’s stones were sequestered: The 
Hasmoneans said: What should we do to revoke the stone’s forbid- 
den status? Shall we break them?" That is not possible, as the 
Merciful One states in the Torah: “You shall build the altar of 
the Lord your God of unhewn stones” (Deuteronomy 27:6)." Shall 
we saw them" without breaking them? That is also not a viable 
option, as the Merciful One states in the Torah: “You shall lift 
up no iron tool upon them” (Deuteronomy 27:5). There was 
therefore no alternative to sequestering the stones. 


The Gemara asks: But why did the Hasmoneans have no alterna- 
tive? Let them break the stones and take them for themselves. 
Didn’t Rav Oshaya say: The Sages wished to sequester all of the 
silver and gold in the world because of the silver and gold of 
Jerusalem, most of which was consecrated to the Temple treasury 
and became mixed with other silver and gold. And we discussed 
it and asked: Is Jerusalem the majority of the world that all of 
the silver and gold of the world should be forbidden as perhaps it 


came from Jerusalem? 


NOTES 


Found a verse and interpreted it homiletically - WIT) NSWx XJ: 
The Hasmoneans derived from this verse that the stones were 
orbidden by Torah law even for non-sacred purposes due to the 
prohibition against deriving benefit from an object used for idol 
worship. One therefore cannot learn the halakha with regard to 
he vessels of the Temple of Onias from the incident with the 
Hasmoneans (Rashi). 


And robbers shall enter into it and profane it — D915 73 KH 
mm: Rashi explains that this teaches that the Temple was pro- 
aned by virtue of the fact that it was no longer considered conse- 
crated property, but rather the property of the robbers (Ra'avad). 
Since it is considered theirs, they render it forbidden even for non- 
sacred use by using it for idol worship. The Ramban explains that it 
is a Torah edict that only gentiles desacralize consecrated property 


when they desecrate it, whereas a Jew does not. This halakha 
therefore did not apply to Ahaz, as although he worshipped idols, 
he was a Jew. Therefore, the vessels were not desacralized, and 
consequently they could not be rendered forbidden. 


Shall we break them - 471)"Yam: This means that they should have 
a gentile to break the stones and thereby revoke the status of the 
stones as objects used for idolatrous worship (Rashi). 

Shall we saw them — 4713"Ipa2: Rashi explains that the Gemara is 
suggesting that after the gentile breaks the stones, they should 
be sawed in order to remove their flaws. The Ra’avad explains 
that the status of the stones could be revoked by sawing them 
instead of breaking them, as this would not cause flaws in the 
stone (see Meiri). 


HALAKHA 
Unhewn stones — niw DIX: A stone that has a 
flaw significant enough for a fingernail to be caught 
on it is disqualified for use in the construction of the 
altar and its ramp. One who uses such a stone in the 
construction of the altar violates a positive mitzva 
(Rambam Sefer Avoda, Hilkhot Beit HaBehira 1:14). 


You shall lift up no iron tool upon them - a7 x 
na Doph: A stone that came in contact with iron, 
even if it remains whole, is disqualified for use in the 
construction of the altar and its ramp. One who uses 
such a stone in the construction of the altar receives 
lashes (Rambam Sefer Avoda, Hilkhot Beit HaBehira 
1:15). 
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NOTES 


Worn-out dinars of Hadrian [Hadriyana] and Trajan 
[Turiyana] — KDW MPT KIN” TTA KWT: Rashi explains 
hat this refers to very old coins of the Caesars Hadrian 
and Trajan that were minted in Jerusalem (see Bekhorot 
50a). Tosafot, citing Rabbeinu Tam, rejects this interpreta- 
ion, as elsewhere the Gemara states that the coins of 
Jerusalem depicted David and Solomon. Therefore, he 
suggests that this refers to a certain coin that was round 
hadriyana] and large [turiyana]. The Ra'avad explains that 
hese were large and valuable coins. When the treasurers 
of the Temple received large amounts of small change, 
hey would exchange the smaller coins for these large- 
denomination coins. Consequently, many of these coins 
were in the possession of the Temple treasury. 


Can a Jew’s idol be revoked - nwan x? MIW: This 
is a Torah edict, derived from the verse: "And shall set it up 
in a hidden place” (Deuteronomy 27:15), from which the 
Sages derived that a Jew’s object of idol worship requires 
interment and may not be used for any purpose. 


The Jew worships the idol based on the intention of 
the gentile - nop DIT KAS byw: Were it not for 
the gentile’s influence, ‘the Jew would not have believed 
in the idol or accepted it as a deity. Therefore, when the 
gentile revokes its status, the foundation of the Jew's 
belief in it is eliminated and its status as an object of 
idol worship is revoked, without requiring the Jew to 
revoke it himself. 


BACKGROUND 


erie 


refers to coins minted byu the Caesars Hadrian, who ruled 
during the years 117-138 CE, and Trajan, who ruled before 
him during the years 98-117 CE. 

The coin from the days of Hadrian pictured here 
was minted in Aelia Capitolina, the city established by 
Hadrian on the ruins of Jerusalem. It is therefore reason- 
able to assume that these coins were made of the gold 
and silver of Jerusalem. 


Coin from the days of Trajan 
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Rather, Abaye said: The Sages wished to sequester all of the 
worn-out dinars of Hadrian and Trajan™ because of the coins 
of Jerusalem, as it was known that these coins contained a large 
quantity of the Temple treasury’s gold and silver. They did not 
permit the use of these coins until they found a verse in the 
Torah indicating that it is permitted: “And robbers shall enter 
into it, and profane it” (Ezekiel 7:22). 


The Gemara answers: The two cases are not comparable. There, 
the coins of Jerusalem had not been used in service of the 
Most High; they were only consecrated. Here, since the stones 
of the altar had been used in service of the Most High, it is 
not proper conduct for an ordinary person to make use of 
them, and therefore the Hasmoneans sequestered the stones. 


erature ke th fhi 
MISHNA gent e can revo in e status of his 


object of idol worship" and the status of 
the idol of another gentile, but a Jew cannot revoke the status 
of the object of idol worship" of a gentile. One who revokes 
the status of an object ofidol worship" thereby revokes the status 
of its accessories. But if he revokes the status of its accessories, 
its accessories alone are rendered permitted, but the object of 
idol worship itself remains prohibited. 


GE M ARA Rabbi Yehuda HaNasi taught Rabbi 

Shimon, son of Rabbi Yehuda HaNasi, 
the following version of the mishna: A gentile can revoke the 
status of his object of idol worship and the status of the idol of 
another gentile. Rabbi Shimon said to him: My teacher, in your 
youth, i.e., when you were younger, you taught us a different 
version of the mishna: A gentile can revoke the status of his 
object ofidol worship and the status of the object ofidol worship 
of a Jew. The Gemara asks: Can the status of a Jew’s idol be 
revoked?" But isn’t it written: “And shall set it up in a hidden 
place” (Deuteronomy 27:15), from which the Sages derived that 
a Jew’s idol requires interment? Rabbi Hillel, son of Rabbi Volas, 
said: No, this halakha is necessary in a case where the gentile 
has partnership in the idol, and therefore it is possible to say 
that its status can be revoked. 


The Gemara asks: What did Rabbi Yehuda HaNasi hold in his 
youth, and what did he hold in his old age? The Gemara answers: 
In his youth he held that the Jew worships the idol based on the 
intention of the gentile." Once the gentile revokes the status of 
his share in the idol, the status of the share of the Jew is also 
revoked. But in his old age Rabbi Yehuda HaNasi held that the 
Jew worships the idol based on his own intentions. Therefore, 
when the gentile revokes the status of the object of idol worship, 
he revokes the status of only his own share, but the status of the 
share of the Jewis not revoked. 


There are those who teach Rabbi Hillel’s statement with regard 
to the latter clause of the mishna: A Jew cannot revoke the status 
of the object of idol worship of a gentile. The Gemara asks: Isnt 
that obvious? Said Rabbi Hillel, son 


HALAKHA 


A gentile can revoke his object of idol worship, etc. -byan 2 
3) by Mu MTAy: A gentile can revoke the status of an object of 
idol worship, whether itis his own or another's. This is the halakha 
even if he does not worship this particular object of idol worship 
(Rambam Sefer HaMadda, Hilkhot Avoda Zara 8:9; Shulhan Arukh, 
Yoreh De'a 146:5). 


But a Jew cannot revoke idol worship - aay van ps Sewn 
mm: A Jew cannot revoke the status of the object of idol worship 
of a gentile, and all the more so he cannot revoke the status of 
an idol of another Jew. This is in accordance with the mishna 
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(Rambam Sefer HaMadda, Hilkhot Avoda Zara 8:9; Shulhan Arukh, 
Yoreh De‘a 146:1). 


One who revokes an object of idol worship - 7 aay Svan: 
If the status of an object of idol worship was revoked, the status 
of its accessories are thereby revoked as well. This is the halakha 
even when they are already in the possession of a Jew (Rema). If 
the status of the accessories was revoked, the status of the object 
of idol worship is not revoked as a result. This is in accordance 
with the mishna (Rambam Sefer HaMadda, Hilkhot Avoda Zara 
8:9; Shulhan Arukh, Yoreh De‘a 146:13). 
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Sone 


of Rabbi Volas: No, this halakha is necessary in a case where 
the gentile has partnership in the idol, and it teaches us that it 
is only a Jew who cannot revoke the status of a gentile’s object 
of idol worship. But a gentile can revoke the status of his own 
object of idol worship. 


There are those who teach Rabbi Hillel's statement with regard 
to a baraita: Rabbi Shimon ben Menasya says: ‘The status of a 
Jew’s object of idol worship" can never be revoked. What is the 
reason for the additional emphasis of the term never? Rabbi 
Hillel, son of Rabbi Volas, says: The emphasis is necessary only 
for a case where the gentile has partnership in the idol, and it 
teaches us that the Jew worships the idol based on his own 
intentions, and therefore although the gentile revokes the status 
of his share, the Jew’s share remains forbidden. 


MI SHN A How does a gentile revoke the status of 

an object of idol worship?" If he cut off 
the tip of its ear, or the tip of its nose,’ or its fingertip; or if 
he crushed it, even though he did not remove any part of it, 
in all these cases he thereby revoked its status as an object of 
idol worship. If he spat before the idol," urinated before it, 
dragged it on the ground, or threw excrement at it, the status 
of this idol is not revoked, as this is only a temporary display 
of scorn, and afterward the gentile might continue to worship 
the idol. If the gentile sold it or mortgaged it," Rabbi Yehuda 
HaNasi says: He thereby revoked its status. And the Rabbis 
say that he did not revoke its status. 


G E M ARA The mishna teaches that if the gentile 


crushed the idol without removing any 
part of it, the status of the idol is revoked. The Gemara asks: In a 
case where he did not remove any part of it, by what action did 
he revoke its status? Rav Zeira says: The mishna is referring to 
a case where he crushed its face with a hammer, destroying 
its form, even though none of its stone was removed. 


§ The mishna teaches: If he spat before the idol or urinated 
before it, the status of this idol is not revoked, as this is only a 
temporary display of scorn. The Gemara asks: From where are 
these matters derived? 


Hizkiyya says: This is derived from a verse, as the verse states: 

“And it shall come to pass that, when he shall be hungry, he 
shall fret, and curse his king and his god, and turn his face 
upward” (Isaiah 8:21). And it is written after this verse: “And he 
shall look to the earth, and behold distress and darkness, the 
gloom of anguish, and outspread thick darkness” (Isaiah 8:22). 
This indicates that even though he cursed his king and his idola- 
trous god, and he turned his face upward to God, nevertheless, 
he subsequently looks to the earth and beholds distress and 
darkness, since he returns to his idol worship. 


HALAKHA 


BACKGROUND 
The tip of its nose - MavIN WNA: 


Defaced Roman statue of Apollo 


A Jew's object of idol worship - bew by MN ATay: The sta- 
tus of an object of idol worship of a Jew can never be revoked. 
Even if a gentile has partnership in it and revokes the status of 
his share, it does not affect the Jew’s share. This is in accordance 
with the statement of Rabbi Hillel, son of Rabbi Volas (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 8:9; Shulhan Arukh, Yoreh 
Dea 146:1). 


How does a gentile revoke it - aywan “%93: A gentile revokes 
the status of his object of idol worship by cutting off the tip of 
its nose, ear, or finger, or even by crushing its face, despite the 


fact that no part of it was removed. This is in accordance with 


the mishna, as explained by Rav Zeira (Rambam Sefer HaMadda, 


Hilkhot Avoda Zara 8:10; Shulhan Arukh, Yoreh De‘a 146:7). 


Spat before the idol — 7393 pY: If the gentile spat or urinated in 


the presence of the obje ect of idol worship, or if he threw excre- 


ment at it, its status is not revoked. This is in accordance with 
the mishna. The Rema writes that a gentile can even revoke 
the status of his idol worship verbally, as long as he does so 
willingly (Rambam Sefer HaMadda, Hilkhot Avoda Zara 8:10; 
Shulhan Arukh, Yoreh De‘a 146:7). 


Sold it or mortgaged it — mA ix MID: If a gentile sold or 
mortgaged an object of idol worship to another gentile, or if 
he mortgaged it to a Jew who is not a smith, its status is not 
revoked. The Rambam holds that if he sold it to a Jewish smith, 
its status is revoked. This is in accordance with the opinion of 
the Rabbis according to the first explanation in the Gemara. The 
Shulhan Arukh holds that even if the gentile sold it to a Jewish 
smith its status is not revoked. This is in accordance with the 
opinion of the Rabbis according to the more stringent explana- 
tion in the Gemara (Rambam Sefer HaMadda, Hilkhot Avoda Zara 
8:10; Shulhan Arukh, Yoreh De'a 146:8). 
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NOTES 


The dispute applies when the gentile sold his idol 
to a gentile smith — ia qisa npma: The gentile 
smith subsequently sold the idol to a Jew who was 
not a smith. Since he is not a smith, the sale does not 
constitute an implicit revocation of the idol’s status, 
and since the buyer is a Jew, he is unable to revoke the 
status of the object of idol worship himself (Ra‘avad). 
Rabbi Yehuda HaNasi holds that since the first gentile 
sold the idol to a smith he assumed that it would be 
destroyed, and the sale is therefore an implicit revoca- 
tion. Conversely, the Rabbis hold that since the seller 
knows that the smith is also an idol worshipper, he 
does not assume that the smith will destroy it, and 
there is no implicit revocation. 


When he sold it to a Jewish smith — Sew ‘iva: 
According to Rashi and Tosafot, this halakha applies 
even if the Jew is not a smith, as in any case the 
assumption is that the Jew does not plan on wor- 
shipping it and will melt it down and use the metal. 
The Gemara refers to a Jewish smith for the sake of a 
contrast with a gentile smith, where it is specifically 
referring to a smith (Josafot). By contrast, the Ra’avad 
and the Ramban hold that it is specifically referring to 
a Jewish smith, in which case the assumption is tha 
he intends to melt it down and utilize the metal. If the 
Jewish buyer was nota smith, the gentile assumes tha 
he will then sell it to a gentile who would worship it. 


They concede to my opinion — b ytin: Rabbi Yehuda 
HaNasi was not saying that the opinion of his col- 
leagues appears to him correct in the case where the 
idol was sold for the purpose of worship. Rather, he was 
stating that his colleagues stated their opinion only 
with regard to that case, whereas in the case where 
the idol was sold for destruction, they agreed with 
Rabbi Yehuda HaNasi. 


Before he gave the money — niyn jn3 xb ‘ty: Rashi 
explains that the Jew can withdraw from the sale as 
it is a mistaken transaction, since he had no intention 
of buying an object of idol worship. Even in the case 
where he already paid the money, he should have 
been able to return the idol and to receive a refund. 
The Sages prohibited this because of the appearance 
of prohibition, as it appears as though the Jew is selling 
an object of idol worship and deriving benefit from its 
sale (see 71b). 


HALAKHA 

One who buys broken vessels from the gentiles - 
Dat ya NİK npiba: If a Jew bought fragments from 

gentiles and discovered an object of idol worship 

among them; if he only paid for the shards or only 

pulled them, he may return it to the gentiles. If he both 

paid for the shards and pulled them, he must cast the 

idol into the Dead Sea. This is in accordance with the 

ruling of the baraita (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 7:5; Shulhan Arukh, Yoreh De‘a 146:3). 
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§ The mishna teaches: If the gentile sold it or mortgaged it, 
Rabbi Yehuda HaNasi says: He thereby revoked its status. And 
the Rabbis say that he did not revoke its status. The Gemara cites 
a dispute between that which Ze’eiri says that Rabbi Yohanan 
says, and that which Rabbi Yirmeya bar Abba says that Rav says. 
One says: The dispute between Rabbi Yehuda HaNasi and the 
Rabbis applies only when the gentile sold his idol to a gentile 
smith." But when he sold it to a Jewish smith" everyone agrees 
that by selling the idol the gentile revoked its status, as he knows 
that the Jewish smith will certainly melt it down. And one says: 
The dispute applies to the case where he sold the idol to a Jewish 
smith. 


A dilemma was raised before the Sages: According to the second 
opinion, does the dispute apply only to the case where he sold the 
idol to a Jewish smith; but ifhe sold it to a gentile smith everyone 
agrees that he did not revoke its status by selling it? Or perhaps 
both in this case and in that case there is a dispute. 


The Gemara replies: Come and hear a baraita, as Rabbi Yehuda 
HaNasi said: My statement that by selling the idol the gentile 
revokes its status appears correct in a case where he sold it for the 
purpose of destruction, and the statement of my colleagues that 
its status is not revoked appears correct in a case where he sold it 
for the purpose of worship. 


The Gemara explains the baraita: What is the meaning of selling 
the idol for destruction, and what is the meaning of selling it for 
worship? If we say that selling it for destruction means literally 
that he knew that it was being bought for the purpose of destruc- 
tion, and that selling it for worship means literally that it was 
bought for the purpose of worship, this is difficult. What is the 
reasoning of the one who says that the gentile revoked the idol’s 
status even though he knew that the buyer intended to worship 
it, and what is the reasoning of the one who says that he did 
not revoke its status even though he knew that the buyer intended 
to destroy it? 


Rather, is it not referring to a case where the buyer’s intentions 
were not known with certainty? And accordingly, selling the idol 
for destruction means selling it to one who will presumably 
destroy it in the future. And who is that buyer? This is referring 
to a Jewish smith. Similarly, selling the idol for worship means 
selling it to one who will presumably worship it in the future. 
And who is that buyer? This is referring to a gentile smith. Since 
Rabbi Yehuda HaNasi states that his opinion appears correct in 
the case ofa Jewish smith and the opinion of his colleagues appears 
correct in the case of a gentile smith, one may conclude from the 
baraita that there is a dispute both in this case and in that case. 


The Gemara rejects this suggestion: No, this is what the baraita 
is saying: Rabbi Yehuda HaNasi said: My statement that the 
idol’s status is revoked appears to my colleagues correct in a case 
where he sold it for the purpose of destruction. And who is it 
who buys the idol with the intent of destroying it? This is referring 
to a Jewish smith. This is because even my colleagues disagreed 
with me only in a case where he sold it for the purpose of wor- 
ship; but when he sold it to a Jewish smith for the purpose of 
destruction, they concede to my opinion." 


The Gemara raises an objection from a baraita: With regard to 
one who buys broken vessels made from gold or silver from the 
gentiles" and finds among them an object of idol worship, if 
he pulled the object of idol worship, thereby performing an act 
of acquisition, before he gave the money" to the gentile, he may 
return the object of idol worship to the gentile. But if he pulled 
it after he gave the money to the gentile he may not return it. 
Since the idol’s status was not revoked, he must take it and cast it 
into the Dead Sea. 
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The Gemara explains the objection: Granted, if you say that in the 
case of a gentile who sells an object of idol worship to a Jewish 
smith there is a dispute between Rabbi Yehuda HaNasi and the 
Rabbis, the baraita is not difficult. In accordance with whose opin- 
ion is this baraita? It is in accordance with the opinion of the Rab- 
bis, who hold that when a gentile sells an idol to a Jewish smith he 
does not thereby revoke its status. But if you say that the dispute 
between Rabbi Yehuda HaNasi and the Rabbis applies only when 
the idol is sold to a gentile smith, but in the case of a Jewish smith 
everyone agrees that the gentile revoked the idol’s status, then in 
accordance with whose opinion is this baraita? 


The Gemara answers: It is different there, as the gentile sold the 
metal with the understanding that he was selling broken vessels," 
and he did not sell the metal with the understanding that he was 
selling an object of idol worship. He therefore had no intention of 
revoking its status. 


§ The Sages taught: Ifa gentile borrowed money against an object 
of idol worship,’ using it as collateral, or with regard to another case 
where a rockslide fell on it," or a case where robbers stole it," or 
a case where the owners abandoned it and went overseas, the 
following halakha applies: 


A rockslide fell on it - nbisg why mbps: If a rockslide fell on an 
object of idol worship and its worshippers did not excavate it, or 
if robbers stole it and its worshippers did not attempt to recover 
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HALAKHA 


it, they do not thereby revoke its status. This is in accordance with 
the ruling of the baraita (Rambam Sefer HaMadaa, Hilkhot Avoda 
Zara 8:10; Shulhan Arukh, Yoreh De‘a 146:9). 


In any of these cases, if the owners will return in the future, as 
was the case in the war of Joshua when he conquered Eretz Yisrael, 
then the status of the object of idol worship is not revoked. 


The Gemara comments: And it is necessary for the baraita to state 
all of these cases. As, had the baraita taught only the case where 
the gentile borrowed money against the object of idol worship, 
one would say that in that case the gentile did not revoke its status, 
as he did not sell it, and he did not indicate that he intended to 
relinquish it. But in the case where a rockslide fell on it, since he 
did not clear the rocks, say that he revoked the status of the object 
of idol worship. It is therefore necessary to teach this case as well. 


And had the baraita taught only the case where a rockslide fell on 
the idol, one would say that in that case its status is not revoked 
because the owner thinks to himself: The idol lies under the rocks 
safely; whenever I want it, I shall take it, and he feels no need to 
clear the rockslide immediately. But in the case where robbers stole 
it, since he is not searching after it, this indicates that he revoked 
its status. It is therefore necessary to teach this case as well. 


And had the baraita taught only the case where robbers stole the 
idol, one would say that in that case its status is not revoked because 
the owner thinks to himself: If a gentile took it, he will worship 
it. If a Jew took it, since it is of great monetary value, he will 
sell it to a gentile and the buyer will worship it. There is therefore 
no indication that the gentile intends to revoke its status. But in 
the case where the owners abandoned the idol and went overseas, 
since they did not take it with them, this indicates that they 
revoked its status. It is therefore necessary to teach this case 
as well. 


NOTES 

As the gentile sold it with the understanding that he 
was selling broken vessels — pat Nixpy3t MAYAN: 
The underlying assumption of the Gemara’s question 
was that the gentile knowingly sold the object of idol 
worship to the Jew, and therefore this baraita is relevant 
to the discussion. The Gemara answers by clarifying that 
the seller, as well as the buyer, did not realize that the 
sale included an object of idol worship. 


Borrowed money against an object of idol worship — 
why mb: This baraita, like the mishna, is referring to a 
case where the gentile gave the idol as collateral. The 
mishna is referring to a case where the gentile did not 
redeem his idol when he was required to repay the 
loan. For this reason, Rabbi Yehuda HaNasi holds that 
not repaying the loan, thereby causing the idol to be 
owned by the Jew, is an act of revocation. By contrast, 
the baraita is referring to the giving of an idol as collat- 
eral in the first place, which is not considered revocation 
(Rashba, citing Ramban). 


Where a rockslide fell on it - mhion why TDW: The 
fact that the gentile did not clear the rockslide immedi- 
ately could be viewed as showing indifference toward 
the idol. Although the rockslide itself does not revoke 
the idol’s status, the gentile’s response to the event 
might be considered an implicit revocation (Rashi). 


Where robbers stole it — poo a mazg: If the owners 
did not exert any effort to recover the idol one could 
conclude that they were indifferent to it, and this could 
constitute an implicit revocation. 
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NOTES 

the Gemara interpreted the baraita to re aie the war 
of Joshua as an example of a case where the owners 
returned. The Gemara then clarifies that in fact it is 
meant as an example only of intent to return. The gen- 
tile is assumed to have revoked the status of his object 
of idol worship only if he left intending to never return. 
In the case of the inhabitants of Eretz Yisrael, they had 
planned on returning at the conclusion of the war, and 
therefore they did not revoke the status of the objects 
of idol worship that they left behind. 


And a gentile then came and bowed to it - ¥3 x3) 
ab mnawi: The brick is forbidden as an object of 
idol worship. Although the brick does not belong to 
the gentile, he renders it forbidden since he is merely 
completing the process begun by the Jewish owner 
(see 46a). 


If the trees were forbidden because some might 
have been those that were worshipped initially — 
MPT IT Dwr x1: There were, after all, various 
forms of idol worship in what would become Eretz 
Yisrael, including the worship of trees, prior to the 
time of Abraham. During that period of time the land 
belonged to the gentiles and the objects of idol wor- 
ship from that era are idols of gentiles, whose status 
can be revoked by a gentile, even one who is not its 
owner, and even against the desire of its owner. 


HALAKHA 
A Jew who set a brick upright - wI ymy byw: 
If a Jew set a brick upright in order to bow to it but 
did not actually bow to it, and a gentile then bowed 
to it, he thereby rendered it forbidden (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 8:3; Shulhan Arukh, Yoreh 
De'a 139:1 in the comment of Rema). 
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The baraita states: If the owners will return in the future, as was 
the case in the war of Joshua when he conquered Eretz Yisrael, 
then the status of the object of idol worship is not revoked. The 
Gemara asks: Is it so, that after the war of Joshua the gentiles 
returned home? They were defeated and killed and did not return 
home. The Gemara explains: This is what the baraita is saying: If 
the owners will return in the future, the idol has the same status 
as did the idols of the gentiles killed in the war of Joshua, who 
intended to return and did not revoke the status of their idols, and 
therefore its status is not revoked. 


The Gemara asks: And why should I associate this halakha with 
the war of Joshua? The Gemara answers: It teaches us a matter in 
passing, that the halakhot ofidol worship may be derived from the 
war of Joshua, as may be illustrated by that which Rav Yehuda says 
that Rav says: In the case of a Jew who set a brick upright" in order 
to bow to it but did not actually bow to it, and a gentile then came 
and bowed to it," the gentile rendered it prohibited even though 
it was not his brick. 


The Gemara explains: From where do we derive that he rendered 
it prohibited? Rabbi Elazar says: This halakha is like the halakha 
that applied at the outset of the Jewish people's conquest of Eretz 
Yisrael, when the Torah commanded them to destroy any trees 
that were used as part of idolatrous rites [asherim], as the Merciful 
One states: “And you shall break down their altars...and you 
shall burn their asherim with fire” (Deuteronomy 12:3). Now, 
Eretz Yisrael is the inheritance of the Jewish people from their 
ancestors, and a person does not render forbidden an item that 
is not his. If so, how could the gentiles render the trees forbidden, 
as the land was not theirs? 


If the trees were forbidden because some of them might have 
been those trees that were worshipped initially," before God gave 
the land to Abraham, it would not have been necessary to destroy 
them. Rather, the Jews could have forced the gentiles to revoke 
their status, and since the asherim were objects of gentiles’ idol 
worship, a mere revocation would be sufficient to render them 
permitted. 


Rather, since the Jewish people worshipped the Golden Calf, 
they revealed their intentions and indicated that they were 
amenable to idol worship. And when the gentiles came and 
engaged in idol worship, they were, in effect, carrying out their 
agency on behalf of the Jewish people. The asherim were therefore 
considered objects of Jews’ idol worship, whose status cannot be 
revoked. So too, in the case of a Jew who set a brick upright in 
order to bow to it, he thereby revealed his intentions and indi- 
cated that he is amenable to idol worship. And when a gentile 
came and worshipped it, he was carrying out the agency on 
behalf of the Jew. 


The Gemara challenges: But perhaps it is only with regard to the 
Golden Calf that the Jewish people were amenable to worship- 
ping it, but not with regard to any other type of idol worship. The 
Gemara counters: The verse states with regard to the Golden Calf: 


“And they said: These are your gods, O Israel” (Exodus 32:4), in 


the plural. This teaches that they desired many gods, and they 
did not desire to worship only the Golden Calf. 


The Gemara suggests: Say that whatever asherim were worshipped 
by the gentiles simultaneously with the Jewish people's worship of 
the Golden Calf should be prohibited, because at that time they 
acted as agents of the Jewish people. But any ashera that was wor- 
shipped from that point forward, after the Jewish people repented 
and no longer engaged in idol worship, should be permitted. The 
Gemara answers: Who can prove when each ashera was wor- 
shipped? Since it is impossible to determine which asherim were 
worshipped at the time of the Golden Calf, they are all forbidden. 
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MISHNA ith regard to an o peck 2 ido. Wors ip 


that was abandoned by its worshippers, 

if it was abandoned in peacetime, it is permitted, as it was evi- 
dently abandoned by choice and this constitutes an implicit revo- 
cation ofits status as an object ofidol worship. Ifit was abandoned 
in wartime, it is prohibited, as it was not abandoned by choice. 
With regard to the stone platforms of kings upon which idols 
are placed in honor of the kings, these are permitted, due to the 
fact that the idol is placed on these platforms only at the time 
that the kings pass by. 


G E M ARA Rabbi Yirmeya bar Abba says that Rav 


says: The temple of Nimrod,™ i.e., the 
remnants of the tower of Babel (see Genesis 11:1-9), is con- 
sidered a place ofidol worship whose worshippers abandoned 
it in peacetime, and it is therefore permitted. This is despite 
the fact that when the Merciful One scattered the builders of 
the tower, the situation resembled wartime, as they were com- 
pelled to leave. Nevertheless, if they had desired to return, they 
could have returned. Since they did not return, they evidently 
chose to abandon the place ofidol worship and thereby revoked 
its status. 


§ The mishna teaches: With regard to the stone platforms of 
kings, these are permitted, due to the fact that the idol is placed 
on these platforms only at the time that the kings pass by. The 
Gemara asks: But should the platforms be permitted because 
idols are placed on them at the time that the kings pass by? 


Rabba bar bar Hana said that Rabbi Yohanan said: This is what 
the mishna is saying: The platforms are permitted because the 
idol is placed on them at the time that the kings pass by, and 
sometimes the kings abandon this path where the platform has 
been placed and choose to walk on a different path." Since the 
kings do not impart any importance to the platforms, they are not 
considered accessories of idol worship. 


§ When Ulla came from Eretz Yisrael to Babylonia, he sat on a 
damaged platform of idol worship. Rav Yehuda said to Ulla: But 
don’t Rav and Shmuel both say: A platform that was damaged 
remains prohibited? And even according to the one who says 
that idol worshippers do not worship fragments of idols, that 
statement applies only to an object of idol worship, as it is a 
degrading matter to a person to worship fragments. But in this 
case, with regard to the platform, it does not matter to him if it 
is damaged, as it is still fit for use. 


Ulla said to Rav Yehuda: Who shall give us of the dust of the 
graves covering Rav and Shmuel? We would fill our eyes with 
that dust, as they were great and holy men. Nevertheless, with 
regard to the halakha in this case, don’t Rabbi Yohanan and 
Reish Lakish both say: A platform that was damaged is permit- 
ted? And even according to the one who says that idol worship- 
pers worship fragments of idols, that statement applies only to 
an object of idol worship, due to the fact that since he already 
worshipped it, it is a degrading matter to him to revoke its 
status. But in the case of these platforms, idol worshippers take 
this platform and throw it away and bring another platform 
that is not defective to replace it. 


It is taught in a baraita in accordance with the opinion of 
Rabbi Yohanan and Reish Lakish: A platform that was 
damaged" is permitted. Conversely, an altar of idol worship 
that was damaged remains prohibited until most of it is 
destroyed. What is considered a platform, and what is con- 
sidered an altar? Rabbi Ya'akov bar Idi says that Rabbi Yohanan 
says: A platform consists of one stone; an altar consists of 
many stones. 


HALAKHA 


An object of idol worship that was abandoned 

by its worshippers — pay maw mn TTY: 

Concerning an object of idol worship that was 
abandoned by its worshippers: If it was aban- 
doned during peacetime, the idol is permitted 

since its status was revoked. If it was abandoned 

during wartime, the idol remains forbidden since it 
was abandoned only because of the war (Rambam 

Sefer HaMadda, Hilkhot Avoda Zara 8:11; Shulhan 

Arukh, Yoreh De‘a 146:10). 


The temple of Nimrod — i723 m3: An idol that 
was abandoned by its worshippers in wartime 
remains forbidden if they are unable to return to it. 
If they are able to return but choose not to, it is per- 
mitted. This is in accordance with the statement of 
Rabbi Yirmeya bar Abba with regard to the temple 
of Nimrod (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 8:11; Shulhan Arukh, Yoreh De‘a 146:10). 


A platform that was damaged - 03930 Dia: 

An altar of idol worship that was damaged remains 
prohibited until the majority of it is broken by a 
gentile. A platform, which is made of one stone, 
becomes permitted when it is damaged (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 8:12; Shulhan 
Arukh, Yoreh De‘a 146:12). 


NOTES 

The temple of Nimrod — tiva m3: Rashi explains 
that this is a reference to the Tower of Babel, which 
is from the era of Nimrod, the remnants of which 
were still extant in Babylonia. The Rid rejects this 
interpretation based on midrashic sources. Instead 
he understands it as a reference to a temple of idol 
worship located in Babylonia that was established 
by Nimrod. 


And walk ona different path - minx 71a parim: 

The priests construct the platforms so that the 

ings will pass by and worship the idols. Yet, the 
ings do not show these platforms any impor- 
ance, and therefore the priests revoke their status 
as objects of idol worship (Tosafot). Rashi explains 
hat since the kings routinely abandon the plat- 
orms and take another route, the platforms are 
not consecrated as accessories of idol worship in 

he first place. The Ritva notes that the wording of 
he mishna supports Rashi’s explanation, as the 
mishna states that the platforms are permitted, not 
hat their status is revoked, indicating that they are 
permitted from the outset. 
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Perek IV 
Daf54 Amuda 


NOTES 
Limestones [avnei gir] — 13 24%: Rashi explains gir to 
mean frost. The Arukh explains avnei gir in accordance 
with its common usage, referring to a type of chalky, 
soft stone. 


Worshipped - 1343: Rashi explains that this refers to 
an animal that was worshipped and therefore may not 
be brought as a sacrifice. The Ra'avad interprets this as 
a principle: If a movable object was worshipped, it is 
prohibited for one to derive benefit from it, even for 
non-sacred purposes. If an item that is connected to the 
ground, ora living creature, is worshipped, it is rendered 


unfit for use in the Temple. 


Or willingly — jix7a par: Rashi explains that there is 
no actual difference between the categories of will- 
ingly and intentionally in this context. They are used 
here only for stylistic purposes. Nevertheless, Josafot 
(Yevamot 53b) attempt to distinguish between the two 
categories. 


Where gentiles coerced him — Dia mox: Meaning 
that they threatened him with death if he would not do 
as they say (Josafot). 


The Merciful One exempts a victim of circumstances 
beyond his control — mW KATI DİN: Since the wor- 
shipper is not deemed liable for idolatrous worship, the 
animal does not have the status of an animal that was 
worshipped (Rabbeinu Hananel). The Rid explains that 
itis possible for one who engaged in idolatrous worship 
to be liable and for the object that he worshipped to still 
be permitted, e.g., where one worshipped a mountain. 
But in any case where the worshipper is not liable, the 
object of idol worship is certainly permitted. 


All cases of idol worship were included in the pro- 
hibition: Nor shall you serve them — xo doa vI Son 
otayn: The Ramban explains that there is a parallel 
between the actions of those who engage in idol wor- 
ship and the idols they worshipped. If all idol worship- 
pers, even those who do so under duress, are included 
in the category of “nor shall you serve them,’ all objects 
of worship are similarly included in the category of 
“even of the herd” (Leviticus 1:2), from which the Sages 
derive the halakha that animals worshipped as idols are 
disqualified from being sacrificed as offerings. When 
the verse specified: “And live by them,’ it excluded 
one who engages in idol worship under duress from 
the prohibition of “nor shall you serve them’; and by 
extension, that which is worshipped under duress is 
excluded from the disqualification of “even of the herd” 
When the verse then stated: “And you shall not profane 
my holy name” (Leviticus 22:32), it restored the case of 
engaging in idol worship under duress to the category 
of “nor shall you serve them” Once this case is restored 
to the category of prohibited idol worship, that which is 
worshipped under duress is also forbidden. 
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Hizkiyya said: What is the verse from which this halakha is 
derived? It is derived from the verse: “By this shall the iniquity of 
Jacob be expiated... when he makes all the stones of the altar as 
limestones [ke‘avnei gir ]" that are beaten into pieces, so that the 
asherim and the sun images shall rise no more” (Isaiah 27:9). This 
indicates that if the description “as limestones that are beaten into 
pieces” is fulfilled, then the statement “The sun images shall rise 
no more” also applies, and their status is revoked. If it is not ful- 
filled, then they shall rise, meaning that their status is not revoked. 


§ The Sages taught in a baraita: With regard to an item, e.g., an 
animal, that was worshipped" by a certain person, if it is his item 
it is prohibited, but if it is another’s, it is permitted. The Gemara 
raises a contradiction from another baraita: What is considered 
an animal that was worshipped" and is disqualified from being 
sacrificed in the Temple? It is any animal that is worshipped, 
whether unwittingly or intentionally, whether under duress or 
willingly.” What are the circumstances of this case of an animal 
worshipped under duress? Isn’t it referring to a case where one 
forcibly took another’s animal and bowed to it, indicating that 
one who worships the animal of another renders it forbidden? 


Rami bar Hama says: No, the baraita is referring to a case where 
gentiles coerced" someone and he bowed to his own animal. 
Rabbi Zeira objects to this: The Merciful One exempts a victim 
of circumstances beyond his control" from punishment, as it is 
written with regard to a betrothed young woman who is raped: 
“But to the maiden you shall do nothing, the maiden has no sin 
worthy of death, for as when a man rises against his neighbor, and 
slays him, so is this matter” (Deuteronomy 22:26). 


Rather, Rava says: All cases of idol worship were included in the 

prohibition: “You shall not bow down to them, nor shall you serve 

them” (Exodus 20:5)," including the case of worship under duress. 
When the verse specified to you: “You shall keep My statutes... 
which a man shall do and live by them” (Leviticus 18:5), and not 

that he should die by them, the verse excluded the case of duress. 
One would conclude from the verse that one who acts under duress 

is not considered an idol worshipper, and he is not required to 

sacrifice his life to refrain from worshipping idols. 


The Merciful One then wrote: “And you shall not profane My 
holy name” (Leviticus 22:32), indicating that the prohibition 
against idol worship applies even in a case of duress, as this 
constitutes a desecration of God’s name. How can these texts be 
reconciled? This verse is referring to worshipping under duress 
in private," and that verse is referring to worshipping under duress 
in public. In private one is not required to sacrifice his life in order 
to refrain from idol worship. In public one is required to sacrifice 
his life rather than engage in idol worship. Therefore, if one engaged 
in idol worship in public, even under duress, the object of idol 
worship is forbidden. 


HALAKHA 


What is considered an animal that was worshipped — mp 
‘taux: An animal is categorized as worshipped and thereby unfit 
for Temple service whether it was worshipped by its owner or by 
another, and whether one worshipped it willingly or under duress, 
knowingly or unwittingly. This halakha applies whether it was 
worshipped before or after it was consecrated. Ra‘avad writes that 
according to the Gemara here, the animal is rendered forbidden 
only if an act of worship was performed with it (Rambam Sefer 
Avoda, Hilkhot Issurei Mizbe‘ah 4:6, and see Kesef Mishne and Lehem 
Mishne there). 
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This is in private - X¥a¥a N77: If one is threatened with death if he 
does not transgress one of the three severe prohibitions, namely, 
idol worship, murder, and forbidden sexual intercourse; he should 
give up his life rather than transgress the prohibition. This is the 
halakha in private as well as in public. This is in accordance with 
the opinion of the Rabbis who disagree with Rabbi Yishmael in 
tractate Sanhedrin (74a). One who was required to forfeit his life, 
and transgressed rather than give up his life thereby desecrates 
God's name. If he did so in the presence of ten Jews, he desecrates 
God's name publicly and violates the positive mitzva of sanctifi- 
cation of God's name (Rambam Sefer HaMadda, Hilkhot Yesodei 
HaTorah 5:4; Shulhan Arukh, Yoreh De‘a 1571). 
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The Rabbis said to Rava: That which is taught in a baraita supports 
your opinion. It is taught in a baraita: The following halakha applies 
with regard to platforms of gentiles that were used for idol worship 
in a time of religious persecution, when gentiles decreed that Jews 
must engage in idol worship. During a time of religious persecution, 
one is required to sacrifice his life rather than transgress the prohibi- 
tion against engaging in idolatrous worship even in private. There- 
fore, even though the religious persecution was canceled, the 
status of those platforms is not revoked and they remain forbidden, 
despite the fact that the idol worship was performed under duress. 


Rava said to the Rabbis: If one wishes to support my opinion due 
to that baraita, you cannot support my opinion, as one can say 
that perhaps there was an apostate Jew" there and he worshipped 
the idol willingly, and therefore the platforms are forbidden. Rav 
Ashi says: Do not say that one can say it is a possibility; rather, it 
is certain that there was an apostate Jew there and he worshipped 
it willingly. 


Hizkiyya says: The contradiction between the baraitot with regard 
to an animal that was worshipped can be reconciled differently. The 
baraita that indicates that one who worships the animal of another 
renders it forbidden is referring to a case where in idolatrous 
worship one poured a libation of wine on the horns of an animal 
belonging to another. Since a sacrificial rite was performed upon 
the animal itself, it is forbidden. Rav Adda bar Ahava objects 
to this: Is this a case of an animal that was worshipped? This 
animal is a mere platform," i.e., it serves merely as an altar, and 
it is permitted. 


Rather, Rav Adda bar Ahava says: That baraita is referring to a 
case where he poured a libation of wine in worship of the animal 
between its horns." In this case one renders another's animal forbid- 
den, as he performed a sacrificial rite upon the animal itself. And 
this is similar to that which Ulla stated, as Ulla came from Eretz 
Yisrael and said that Rabbi Yohanan says: Even though the Sages 
said that one who bows to the animal of another person" does not 
render it prohibited, if he performed a sacrificial rite upon it he 
rendered it prohibited.’ 


Rav Nahman said to the Rabbis: Go out and say to Ulla: This is 
not anovel concept, as Rav Huna already interpreted the halakha 
that you stated in Babylonia. This is as Rav Huna says: In a case 
where the animal of another person was lying down before an 
object of idol worship, once one cut one of the organs that must 
be severed in ritual slaughter, i.e., either the windpipe or the gullet 
[siman], he rendered it prohibited, as he performed a sacrificial 
rite upon the animal. 


The Gemara asks: From where do we derive that he rendered it 
prohibited? If we say that it is derived from the halakha that 
priests’ who engaged in idol worship are disqualified from serving 
in the Temple, even if they did so under duress, perhaps the case of 
priests is different, as they possess awareness and are responsible 
for their actions. 


But rather, perhaps it is derived from the stones of the altar that 
were rendered forbidden by the Greeks, even though the stones 
were not theirs. The Gemara rejects this suggestion: But perhaps 
the reason the stones of the altar were prohibited is different, as 
explained by the statement of Rav Pappa (52b), that when the 
Greeks entered the Temple it was defiled and became theirs. One 
therefore cannot derive from that case that one can render the 
property of another person forbidden. 


NOTES 
Say that perhaps there was an apostate Jew - 19% 
sawn byw: The basis for this assumption is that dur- 
ing a time of religious persecution the Jewish people 
are downtrodden and it is likely that some Jew will 
therefore willingly engage in idol worship (Rashi). 


Hizkiyya says — “vats mpn: Hizkiyya resolves the con- 
tradiction between the two baraitot. Unlike Rami bar 
Hama, Hizkiyya agrees with the assumption of the 
Gemara's question that the baraita that prohibits an 
animal that was worshipped under duress is referring 
to a case where one took another's animal by force 
and worshipped it. According to this understanding, 
it appears that one can render another's animal forbid- 
den. Hizkiyya suggests a resolution to the apparent 
contradiction between the two baraitot. 


A mere platform - xabya pia: One would have 
expected the Gemara to say that he merely used 
the animal as an altar. Instead it refers to a platform, 
because the animal is one entity, just as a platform is 
fashioned out of one rock (Ra’avad). 


He rendered it prohibited — m1Dx: The majority of 
commentaries explain that it is forbidden even for 
non-sacred purposes. In terms of being unfit for 


Temple service, an animal is unfit once it is slaugh- 


ered, even if it was not slaughtered for idol worship, 
as anyhow it is rendered a tereifa. This is also clear from 
he Gemara in Hullin 41a (Ra’avad). 

Tosafot explain that nevertheless the statement of 
Rav Huna should be understood, in line with that of 
Ulla, as also referring to the animal's disqualification 
or Temple service. He teaches that just as an action 
hat affects a change in the animal's body renders it 
orbidden for non-sacred purposes, so too an action 
performed on it that does not affect a change in it 
renders it unfit for Temple service. 


If we say that it is derived from the halakha that 
priests — nar xig: This halakha is derived from 
the verse referring to those who acted as priests for 
idol worship: “And they shall not come near to Me, to 
minister to Me in the priest's office. ..but they shall 
bear their shame, and their abominations which they 
have committed” (Ezekiel 44:13). This indicates that an 
action they performed, namely, their acting as priests 
in service of idol worship, rendered them unfit, despite 
the fact that they were coerced by the kings of Israel 
(Rashi). See Ra’avad, who refers to the verse cited in 
the mishna (Menahot 109a): “Nevertheless the priests 
of the high places came not up to the altar of the Lord 
in Jerusalem” (II Kings 23:9). 


LANGUAGE 
He poured a libation of wine between its horns — 
mp Pay? ay Jb": It has been suggested that this is a 
literal translation of the Latin expression: Vinum fundit 
inter cornua. This indicates that such libations were a 
customary practice in Roman worship. 


HALAKHA 


One who bows to the animal of another — naga maawain worship with it, he still does not render it forbidden, as he can- performed an act of worship with it, in accordance with the 


ivan: A Jew who bows to an animal belonging to another 
does not render it forbidden. Even if he performed an act of 


not prohibit something that does not belong to him. A gentile 
or apostate Jew does render another's animal forbidden if he 


Gemara in Hullin 41a (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 8:1, Shulhan Arukh, Yoreh Dea 4:4, 145:8). 
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HALAKHA 


One who bows to the ground — abiy yew mMnnwiaT: 
One who bows to the ground does not thereby render it 
forbidden. If he dug pits, ditches, and caves in it for idol 
worship, he rendered it forbidden. This is in accordance 
with the statement of Rabbi Yohanan, as explained by 
Rashi. The Tur writes that this refers to a case where he 
bowed to the pits, ditches, and caves (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 8:1, Shulhan Arukh, Yoreh 
De‘a145:7). 


Rendered them an exchange - pon Ixy: Living 
creatures cannot be rendered forbidden by means of 
worshipping them. Even if one bows to his own animal, 
it does not become forbidden. But if one exchanged 
animals for an object of idol worship, they are rendered 
forbidden. This is in accordance with the statement of 
Rabbi Yohanan (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 8:1; Shulhan Arukh, Yoreh Dea 145:9). 


Exchange of the exchange - pron Dn: : The exchange 
of the exchange of an object of idol worshipi is permitted. 
An example of this is an animal that was exchanged 
or an item that had been exchanged for an object of 
idol worship. This is in accordance with the opinion of 
he Tur, who holds that the prohibition that takes effect 
with regard to an item exchanged for an object of idol 
worship is by rabbinic law. Others disagree and main- 
ain that the exchange of an exchange is prohibited. 
This is in accordance with the opinion of the Rambam, 
who holds that since there is a biblical source for the 
prohibition of the item exchanged for an object of idol 
worship it should be dealt with stringently, as if it were 
a prohibition by Torah law (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 8:1; Shulhan Arukh, Yoreh Dea 145:9 
and Beur HaGra there). 


If one sold these and betrothed a woman with the 
money — pata wp) mna Dý: If one transgressed 
and sold an item from which it is prohibited to derive 
benefit, such as orla or diverse kinds of food crops that 
grew in a vineyard, and he used the money to betroth a 
woman, she is betrothed. By contrast, in a case involving 
money paid for idol worship she is not betrothed, as 
one may not derive benefit from such money, just as 
one may not benefit from the idol worship itself (Ram- 
bam Sefer Nashim, Hilkhot Ishut 5:2; Shulhan Arukh, Even 
HaEzer 28:22). 


NOTES 

If one dug pits, ditches, and caves in it - ninja Aa 397 
Diw prr: The significance of digging pits, ditches, 
and caves in this context is unclear. The Ra'avad cites 
commentaries who explain that by digging pits in 
the ground one renders the land property that is the 
product of human involvement, and it therefore no 
longer falls under the general category of property that 
is attached to the ground. It can therefore be rendered 
forbidden like movable property. Rashi explains that 
this refers to one who digs pits for the sake of idolatrous 
worship. The pits are intended to enhance the idol's 
importance by providing water for its worshippers (Ritva, 
citing Ra'avad). 

The Ritva explains that generally, when one detaches 
an object from the ground and worships it, it is rendered 
forbidden, even if it was not detached in order to wor- 
ship it. By contrast, in this case the land is not actually 
detached. The land is therefore not rendered forbidden 
unless one dug the pits for the sake of idolatrous wor- 
ship and subsequently worshipped the land. In that 
case, not only the pits but the entire land that was wor- 
shipped is rendered forbidden. 
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But rather, it is derived from the case of vessels of the Temple that 

Ahaz used for idol worship, as it is written: “And all the vessels, 
which King Ahaz in his reign did cast away when he acted treach- 
erously, we have prepared and sanctified, and behold, they are 

before the altar of the Lord” (11 Chronicles 29:19). And the Master 

said: “We have prepared” means that we interred them; “and 

sanctified” means that we sanctified other vessels in their stead, 
as the original vessels were prohibited. But how could Ahaz render 

the vessels of the Temple forbidden, as a person does not render 

forbidden an item that is not his? 


Rather, since Ahaz performed a sacrificial rite upon them in idola- 
trous worship, the vessels were prohibited. Here too, when one 
performed a sacrificial rite upon the animal of another person by 
slaughtering it in idolatrous worship, he rendered it prohibited. 


§ When Rav Dimi came from Eretz Yisrael to Babylonia, he said 
that Rabbi Yohanan says: Even though the Sages said that one 
who bows to the ground" does not render it prohibited, if one 
dug pits, ditches, and caves in it," he rendered it prohibited. 
When Rav Shmuel bar Yehuda came from Eretz Yisrael to Baby- 
lonia, he said that Rabbi Yohanan says: Even though the Sages 
said that one who bows to animals does not render them prohib- 
ited, if one rendered them an item of exchange" for an object of 
idol worship, exchanging the animal for an object of idol worship, 
he rendered them prohibited. 


When Ravin came from Eretz Yisrael to Babylonia, he said: Rabbi 
Yishmael bar Rabbi Yosei and the Rabbis disagree with regard 
to the halakha concerning an item exchanged for an object of idol 
worship. One says that the item of the exchange is prohibited, but 
if one then acquired another item in exchange for the item of that 
exchange, the exchange of the exchange" is permitted. And one 
says that even the exchange of the exchange is also prohibited. 


The Gemara asks: What is the reason of the one who says that 
the exchange of the exchange is prohibited? The verse states: 


“And you shall not bring an abomination into your house, that you 


should become accursed like it; you shall utterly detest it... for 
it is accursed” (Deuteronomy 7:26). Not only do you become 
accursed, but anything that you cause to become yours from 
the exchange of an object of idol worship is accursed like it, i.e., 
is forbidden like the object of idol worship itself. And as for the 
other tanna, from where does he derive that the exchange of the 
exchange is permitted? The verse states: “For it is accursed.” Infer 
from this that “it,” the object of idol worship, is forbidden, but 
not the exchange of the exchange. 


The Gemara asks: And as for the other tanna, how does he inter- 
pret the term “it”? The Gemara answers: He requires that term to 
exclude an item acquired in exchange for orla or for diverse kinds 
of crops that grew in a vineyard.” The verse indicates that if one 
sold orla or diverse kinds that grew in a vineyard and betrothed 
a woman with the money" from the sale, she is betrothed. 


BACKGROUND 


Orla or diverse kinds of crops that grew in a vineyard — aby it prohibited for one to plant or maintain grain or vegetables in a 


DDT Ia: These are two types of crops from which one may not 
derive any benefit. The prohibition of orla refers to the Torah pro- 
hibition against eating or deriving benefit from fruit that grows 
during the first three years after a tree has been planted (see 
Leviticus 19:23). This prohibition applies only to the fruit but not to 
the other parts of the tree. The prohibition of diverse kinds renders 
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vineyard. If one transgresses this prohibition, both the vineyard 
and the other crops grown in the vineyard are rendered forbidden 
and must be burned (see Deuteronomy 22:9). The Gemara here 
teaches that although one may not sell orla or diverse kinds that 
grew in a vineyard, nevertheless, if one sold them, the proceeds 
of the sale are not forbidden. 
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The Gemara asks: And from where does the other tanna derive this 
halakha? He holds that orla and diverse kinds that grew in a vine- 
yard do not require an exclusion. This is because idol worship 
and the Sabbatical Year are two verses that come as one," i.e., both 
teach the same principle, that an item acquired in exchange for a 
forbidden item is forbidden, and any two verses that come as one 
do not teach their common halakha to other cases. 


The Gemara explains: The source of this halakha with regard to idol 
worship is that ruling which we said earlier. With regard to the 
Sabbatical Year, the source is as it is written: “For it is a Jubilee 
Year; it shall be sacred for you” (Leviticus 25:12). The verse juxta- 
poses the Jubilee Year, the produce of which has the same status as 
produce of the Sabbatical Year, and sacred items. Infer from this 
that just as when one buys consecrated property it transfers its 
sanctity to the money with which it is redeemed and the money 
is prohibited, so too, the produce of the Sabbatical Year transfers 
its sanctity to the money with which it is redeemed and the money 
is prohibited. 


The Gemara asks: If so, one could say that just as consecrated 
property transfers its sanctity to the money with which it is 
redeemed and is transferred to non-sacred status, so too, 
the produce of the Sabbatical Year transfers its sanctity to the 
money with which it is redeemed and is transferred to non- 
sacred status. Therefore, the verse states: “It shall be sacred for 
you,” indicating that the produce shall always be as it is," and it is 
not desacralized. 


The Gemara explains: How so? If one purchased meat with pro- 
duce of the Sabbatical Year," both these and those, i.e., the meat 
and the produce, are eradicated in the Sabbatical Year." The 
sanctity of the Sabbatical Year takes effect with regard to the meat 
as well. It is treated like the produce, and it must be disposed of 
when the obligation to eradicate the produce of the Sabbatical Year 
goes into effect. If he then purchases fish with this meat, the meat 
loses its consecrated status, and the fish assume the consecrated 
state. If he then purchases wine with these fish, the fish lose their 
consecrated status and the wine assumes the consecrated state. If 
he then purchases oil with the wine, the wine loses its consecrated 
status and the oil assumes the consecrated state. How so? The final 
item purchased has the sanctity of the Sabbatical Year transferred 
to it, and the Sabbatical-Year produce itself remains forbidden. 


The Gemara asks: And as for the other tanna, who maintains that 
the term “it” excludes an item exchanged for orla or for diverse kinds 
that grew in a vineyard, how does he respond to this? The Gemara 
answers: He holds that two verses that come as one, i.e., that teach 
the same principle, teach their common halakha to other cases, 
and one could have derived the prohibition from the cases of idol 
worship and the Sabbatical Year. Therefore, the term “it” was neces- 
sary in order to exclude from the prohibition an item exchanged 
for orla or for diverse kinds that grew in a vineyard. 


It shall be as it is - xan ANA: If one sells produce of the Sab- 
batical Year, the money attains the same status as the produce 
itself. Nevertheless, the produce is not desacralized (Rambam Sefer 


Zera‘im, Hilkhot Shemitta VeYovel 6:6). 


If one purchased meat with produce of the Sabbatical Year - nd 
wa mwa nivaa: Meat that was purchased using Sabbatical-Year 
produce or its proceeds must be eaten in accordance with the 


HALAKHA 


restrictions of Sabbatical-Year produce and must be eradicated at 
the designated time. If the meat was used to purchase fish, the fish 
acquires the status of Sabbatical-Year produce while the meat loses 
its consecrated status. If the fish, or its proceeds, was then used 
to purchase honey, the sanctity is transferred from the fish to the 
honey. The principle is that the last item that was acquired has the 
status of Sabbatical-Year produce, and the original produce retains 
its sanctity (Rambam Sefer Zera‘im, Hilkhot Shemitta VeYovel 6:7). 


mA 


T73: AVODA ZARA: PEREK IV: 54B 


NOTES 


Two verses that come as one - paT pana Ww 
“amga: These verses are considered to come as one 
because there is a common denominator to these 
cases. In both, the original item retains its original 
status while the money is rendered forbidden. 


Are eradicated in the Sabbatical Year - pryana 
mwaga: This refers to one of the halakhot pertaining 
to produce of the Sabbatical Year. When produce of 
any particular kind can no longer be found in the 
field, one is required to eradicate any produce of that 
kind that he holds in his possession. This applies even 
if the produce had been declared ownerless and one 
subsequently gathered it in a permitted manner. 

Some authorities hold that one must eradicate it by 
destroying it, while others hold that one only has to 
remove the produce from his possession by declaring 
it ownerless. This halakha also applies to food that was 
bought with the proceeds from the sale of produce of 
the Sabbatical Year. 


BACKGROUND 


Two verses that come as one — pan pains ww 
‘sma: A halakha written in one case may serve as 
a general model for many other instances, in the 
absence of a restriction limiting the halakha to that 
context. This is the hermeneutical technique called a 
paradigm. If the same halakha appears in two differ- 
ent contexts, the assumption is that the Torah did not 
intend the second case to be derived from the first, 
and therefore it is clearly not a general halakha but 
one that applies only in particular circumstances. If it 
is possible to prove that the two cases could not be 
inferred from one another, either because they are too 
dissimilar or for some other such reason, the halakha 
in question can serve as a model for other situations. 
Some tanna‘im maintain that even two verses that 
come as one can teach their common denominator 
with regard to other cases, as the repetition merely 
serves to emphasize the general halakha. Even these 
tanna‘im agree that three verses that come as one 
cannot teach the halakha with regard to other con- 
texts (see Yad Malakhi). 
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LANGUAGE 


Philosophers [filosofin] - paoia: This is a plural form 
of the Greek ptAdao@og, philosophos, literally, a lover 
of wisdom. It was used to describe scholars who stud- 
ied various disciplines, including what is known today 


as 
di 
in 
th 


M 
Ip 


philosophy. The philosophers of Greece and Rome 
d not actually believe in idol worship. Yet, they lived 
a pagan society and entertained the possibility that 
ere was some validity to the belief. 


NOTES 


y die for a sela coin as if it were ownerless 
umbi] — and oy ye: According to Rashi the term 


pumbi refers to an item that is ownerless and can be 


ta 


ken by anyone. A die for a coin is carefully guarded 


and its use is regulated by the government, and obvi- 
ously it is not available for public use. Apparently this 


m 
Ww 


w 
it 
n 


a 


eans that the wicked misuse the ability to procreate, 
hich God gave people to use in a moral fashion. 

Rabbeinu Hananel understands the term pumbi to 
ean great and famous. The analogy is to someone 
ho adulterates the metal of a coin in order to make 
arger. So too, this person mixes his sinful actions 
o the divine order. The Ra'avad apparently under- 


stands the term euphemistically. The sinner creates 


human form, which is referred to as God's coinage 


(see Sanhedrin 37a), in a concealed and illicit fashion. 
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MI S HN A The gentiles asked the Jewish Sages who 


were in Rome: If it is not God's will that 
people should engage in idol worship, why does He not elimi- 
nate it? The Sages said to them: Were people worshipping only 
objects for which the world has no need, He would eliminate 
it. But they worship the sun and the moon and the stars and 
the constellations. Should He destroy His world because of 
the fools? 


The gentiles said to the Sages: If so, let Him destroy those objects 

of idol worship for which the world has no need and leave those 

objects for which the world has a need. The Sages said to them: 
If that were to happen, we would thereby be supporting the wor- 
shippers of those objects for which the world has need, as they 
would say: You should know that these are truly gods, as they 
were not eliminated from the world, whereas the others were 

eliminated. 


- E M ARA; The Sages taught: Certain philosophers 

[ filosofin]' asked the Jewish Sages who 
were in Rome: If it is not your God’s will that people should 
engage in idol worship, for what reason does He not eliminate 
it? The Sages said to them: Were people worshipping only objects 
for which the world has no need, He would eliminate it. But they 
worship the sun and the moon and the stars and the constella- 
tions. Should He destroy the world because of the fools? Rather, 
the world follows its course, and the fools who sinned will be 
held to judgment in the future for their transgressions. 


The baraita presents another matter that illustrates the same con- 
cept: Consider the case of one who stole a sea of wheat and went 

and planted it in the ground. By right it should not grow. But the 

world goes along and follows its course and the fools who sinned 

will be held to judgment in the future for their transgressions. 


The baraita presents another matter that illustrates the same con- 
cept: Consider the case of one who engaged in intercourse with 
the wife of another. By right she should not become pregnant. 
But the world goes along and follows its course and the fools 
who sinned will be held to judgment in the future for their 
transgressions. 


The Gemara comments: And this is as Reish Lakish says: The 
Holy One, Blessed be He, said: Is it not enough for the wicked 
that they treat My die for a sela coin as if it were ownerless 
[pumbi]," using it without My permission and against My will, as 
they impregnate women adulterously? But moreover, they also 
trouble Me and cause Me to sign the result of their actions against 
My will, as I form the fetus and give it life, even when its creation 
is the result of prohibited sexual intercourse. 


A certain philosopher asked Rabban Gamliel: It is written in 
your Torah with regard to the prohibition against idol worship: 

“For the Lord your God is a devouring fire, a jealous God” (Deu- 
teronomy 4:24). For what reason is He jealous and does He exact 
vengeance from the idol’s worshippers, but He is not jealous of 
the idol itself and does not destroy it? 


Rabban Gamliel said to the philosopher: I will relate a parable to 
you. To what is this matter comparable? It may be compared to 
a king of flesh and blood who had one son, and that son was 
raising a dog. And the son gave the dog a name, naming him 
after his father. When the son would take an oath, he would say: 
I swear by the life of the dog, my father. When the king heard 
about this, with whom was the king angry? Is he angry with the 
son or is he angry with the dog? You must say that he is angry 
with the son. So too, God is angry with the worshippers who 
attribute divinity to objects of idol worship and not with the 
objects of idol worship themselves. 
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The philosopher said to Rabban Gamliel: Do you call the idol a 
dog? But the idol truly exists, i.e., has power. Rabban Gamliel 
said to the philosopher: And what did you see that caused you 
to believe that the idols have power? The philosopher said to 
Rabban Gamliel: A fire once broke out in our city, and the 
entire city was burned down, but that temple of idol worship 
was not burned down. 


Rabban Gamliel said to the philosopher I will relate a parable 
to you. To what is this matter comparable? It may be compared 
to a king of flesh and blood whose province sinned against him. 
When he wages war, does he wage war against the living or 
does he wage war against the dead? You must say that he wages 
war against the living. God punishes the living worshippers 
and not the idol, which is not alive. 


The philosopher said to Rabban Gamliel: You call the idol a dog; 
you call the idol dead. If it is so, let God remove it from the 
world. Rabban Gamliel said to the philosopher: Were people 
worshipping only objects for which the world has no need, 
He would eliminate it. But they worship the sun and the moon, 
the stars and the constellations, and the streams and the 
valleys. Should He destroy His world because of fools? And 
so the verse states: 


“Shall I utterly consume all things from off the face of the 


earth? says the Lord. Shall I consume man and beast? Shall 
I consume the fowls of the heavens and the fish of the sea, 
and the stumbling blocks of the wicked, and shall I cut off man 
from off the face of the earth? says the Lord” (Zephaniah 1:2-3). 
Should God remove objects of idol worship from the world 
due to the fact that the wicked stumble because of them? If 
so, He would have to destroy all of humanity as well, as do not 
idol worshippers also worship people? This is expressed in the 
continuation of the verse: “And shall I cut off man from off 
the face of the earth? says the Lord.” 


§ Agrippas' the general asked Rabban Gamliel: It is written 
in your Torah with regard to idol worship: “For the Lord your 
God is a devouring fire, a jealous God” (Deuteronomy 4:24). 
Doesn't jealousy arise only in the following cases: A wise man 
might be jealous of another wise man, and a mighty man might 
be jealous of another mighty man, and a rich man might be 
jealous of another rich man? If so, why is God jealous of objects 
of idol worship, which are not gods? 


Rabban Gamliel said to Agrippas: I will relate a parable to you. 
To what is this matter comparable? It can be compared to a 
person who married a second wife in addition to his first wife. 
If the second wife is more distinguished than the first wife, the 
first wife is not jealous of her, and she does not feel anger toward 
her husband. But if the second wife is less distinguished than 
the first wife, she is jealous of her. 


Zunin! said to Rabbi Akiva: Both my heart and your heart 
know that there is no substance to idol worship. Nevertheless, 
don’t we see people who go with broken limbs to worship 
idols and come back when they are whole? What is the reason 
for this? 


LANGUAGE 
Agrippas — D9’: From the Greek Aypizmag, Agrippas, 
and the Roman Agrippa. It seems that this refers to a 
gentile who headed the army of King Agrippas 11. 


Zunin — pt: This is the Greek name Zrvwv, Zenon. It 
would appear from the context that he was a gentile. 
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Rabbi Akiva said to Zunin: I will relate a parable to you. To 

what is this matter comparable? It can be compared to a trusted 

person who was in a certain city, and all the residents ofhis city 
would deposit items and money with him, even not in the pres- 
ence of witnesses. And there was one man who did not trust him, 
who came and specifically deposited money with him in the 

presence of witnesses. On one occasion, that person forgot and 

deposited money with him not in the presence of witnesses. 
The trusted man’s wife said to him: Come, let us deny that he 

deposited the money with us, as there are no witnesses. The man 

said to her: Should we lose our credibility’ and act deceitfully 
just because this fool acted improperly and did not require the 

presence of witnesses? 


So too, with regard to different forms of suffering, at the time 

when they are sent to afflict the person, an oath is administered 

to them as follows: Take an oath that you shall not go and afflict 
the person except on such and such a day. And you shall not 

leave him except on such and such a day, at such and such an 

hour, by means of so-and-so, a specific doctor, and by means 

of such and such a medicine. When the time came for the suf- 
fering to leave him, this sick man went to a temple of idol wor- 
ship. The forms of suffering said: By right we should not leave 

him. But then they say: Should we lose the fulfillment of our 
oath just because this fool is acting improperly? 


And this is consistent with that which Rabbi Yohanan says: 

What is the meaning of that which is written: “Then the Lord 

will make your plagues wonderful, and the plagues of your seed, 
even great plagues and faithful, and evil and faithful sicknesses” 
(Deuteronomy 28:59)? The term “evil” does not mean that the 

agent of sickness is in itself evil. Rather, this is referring to its 

mission, which is to cause harm. The term “and faithful sick- 
nesses” indicates that the illnesses are faithful to their oath and 

adhere to the times designated for the affliction. 


Rava bar Rav Yitzhak said to Rav Yehuda: Isn’t there a temple 
ofidol worship in our locale, where, when the world is in need 
of rain, the idol appears to them in a dream, and it says to them: 
Slaughter a man as an offering to me, and I will bring rain. They 
then slaughter a man for it, and the rain comes. 


Rav Yehuda said to Rava bar Rav Yitzhak: Now, were I dead I 
would not have been able to tell you the explanation of this 

matter. It is therefore good that you reminded me of this matter 
while I am alive. The explanation is as Rav says: What is the 

meaning of that which is written: “And lest you lift up your eyes 

to the heavens, and when you see the sun and the moon and the 

stars, even all the host of heavens, you are drawn away and wor- 
ship them, and serve them, which the Lord your God has allot- 
ted [halak] to all the nations under the whole heaven” (Deuter- 
onomy 4:19). The verse teaches that God allowed the nations to 

be misled [shehehelikan]" by matters that seemingly indicate 

that idol worship is effective in order to expel the nations from 

the world due to their decision to engage in idol worship. 


NOTES 


wish to lose his credibility with others. 
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Should we lose our credibility - Yny N% TIXI 1%: Although this It teaches that God allowed them to be misled [shehehelikan] - 
particular person did not trust him, people generally did trust him mona tbn: The Gemara reinterprets the term halak, because the 
and did not use witnesses when depositing with him. Although this _ literal interpretation of the verse is difficult. Were the term halak to 
bailee could have denied the deposit on this occasion, he did not be interpreted literally in the sense of allotment, it would indicate 


that idol worship is the gentiles’ allotted portion, suggesting that 
God gave the gentiles license to worship idols, which is not so. The 
Gemara reinterprets the term to mean that God enables the gentiles 
to sinfully worship idols as He does not intervene to render it impos- 
sible for them to do so (Maharsha). 
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And this is consistent with that which Reish Lakish says: 
What is the meaning of that which is written: “If it concerns 
the scornful," He scorns them, but to the humble He gives 
grace” (Proverbs 3:34)? One who comes in order to become 
impure, i.e., to sin, they, in Heaven, provide him with an open- 
ing to do so, and he is not prevented from sinning. If one comes 
in order to become purified, not only is he allowed to do so, 
but they, in Heaven, assist him. 


MI SHN A One may purchase from a gentile a 


winepress® in which the grapes have 
been trodden on," despite the fact that the gentile takes grapes 
in his hand" from the winepress and places them on the pile 
that remains to be trodden on. And the gentile’s touch does 
not render the juice of the grapes wine used for a libation in 
idol worship, which is forbidden, until it descends into the 
collection vat, because until then it does not have the status 
of wine. Once the wine descended into the collection vat," 
that which is in the vat is prohibited, and the rest, which 
did not yet descend into the vat, is permitted." 


One may tread on grapes together with the gentile’ in the 
winepress, 


NOTES 


If it concerns the scornful - ays ox: The interpretation 
of the verse is that if one desires to act scornfully, God gives 
him the opportunity to do so. For the humble, who choose 
to do that which is good, God not only responds in kind with 
goodness, but even grants them abundant grace. 


One may purchase from a gentile a winepress in which 
the grapes have been trodden on - j) Mbiya Na pnp 
1937: The essential concept is that the juice does not have 
the status of wine, e.g., with regard to tithes, until it descends 
into the vat. Therefore, it is at that stage that the rabbinic 
decree against wine touched by a gentile applies (Ra'avad, 
and see Jerusalem Talmud). 


Takes grapes in his hand - ia bp xin: That is to say that 
he takes in his hand the mass of crushed grapes that contains 
wine to the pile in order to squeeze out the wine a second 
time (Rashi). 


Once the wine descended into the vat - 7135 “Y: Rashi 
explains that if the gentile descended into the vat and 


Winepress - m3: Winemakers would typically tread on the 
grapes in a vat, from where the liquid would descend into 
a lower vat or pool, which was dug into the ground and 
sealed. Although most of the mashed grapes and seeds 
would remain in the upper vat, some would descend into 
the lower one. Over time the solid matter would float to the 
top and would be skimmed away. Afterward the wine would 
be siphoned into jugs where it underwent speedy fermenta- 
tion by means of a specific rise in temperature. When this 
boiling process was completed, more impurities, e.g., seeds, 
grape skins, and yeast, would float to the top with the foam, 
and they would be removed prior to the sealing of the jugs. 
Once sealed, the jugs were left for a long time to undergo 
the slow process of fermentation, the length of which was 
determined by the quality of the wine. 


BACKGROUND 


touched the wine there, that wine is forbidden. The wine that 
still remained in the winepress is permitted. The Rashbam 

explains that the wine in the vat is forbidden even if the 

gentile did not touch it, because the wine flows into the vat 
as a result of the gentile’s actions and therefore it is consid- 
ered as though he intentionally moved the wine to the vat. 


And the rest is permitted — amv gwm: The vast majority of 
commentaries understand this to mean that the rest of the 
wine is totally permitted, even for drinking. Rabbi Shemaya 
holds that while it is permitted to derive benefit from this 
wine, nevertheless, the prohibition of nondescript wine of 
gentiles applies, and one may not drink it (Josafot). 


One may tread on grapes with the gentile - 1337 oy pati: 
Although the Jew assists the gentile in the production of 
the wine, and profits from doing so, he is not considered to 
be deriving benefit from items from which deriving benefit 
is prohibited. This is due to the fact that according to this 
opinion the liquid is permitted until it enters the vat (Rashi). 


Winepress and vats 
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NOTES 


But one may not harvest - pagia x bax: Rashi explains 
that it is because he would cause the grapes to become 
ritually impure by bringing them into an impure wine- 
press where they would become impure when pressed. 
By contrast, some commentaries maintain (based on 39b) 
that the very act of harvesting the grapes for the purpose 
of bringing them to the press renders them susceptible to 
contracting ritual impurity when the gentile touches them 
(Rambam’s Commentary on the Mishna) or when they are 
placed in his vessels (Ra’avad). 


One may take barrels...with him - nivan jay p> din: 
At this stage the process that involved transgression is 
concluded and transporting the barrels is not considered 
to be participating in a transgression, but rather performing 
a distinct, separate task. 


Bread merchant [palter] - 193: Rashi explains that palter 
refers to a baker. Since the dough was already impure, no 
impurity is added by baking it. The majority of the early 
commentaries hold, based both on linguistic and con- 
textual considerations, that palter refers to a bread mer- 
chant who receives bread that is already baked. Bringing 
him the impure bread therefore involves no additional 
transgression. 


To a winepress that is stoppered and full - npa ma 
mba: The significance of it being stoppered is ‘that the 
wine does not leave the winepress. The significance of it 
being full is that the wine does not move around within 
the winepress itself. 


Here too it is referring to a winepress that is stoppered 
and full - agya appa ma 23 XDA: According to this 
explanation, the term: Until it descends into the vat, does 
not mean that the wine must actually reach the vat. Rather, 
it refers to the stage when the stopper is removed and the 
wine begins to flow toward the vat, even though it still 
remains in the winepress (Ra'avad). 


LANGUAGE 


Bread merchant [palter] - 193: From the Greek twAnThp, 
polētēr, meaning a merchant or storekeeper. 


BACKGROUND 


The initial version of the mishna - miwx mwa: When 
the Sages of the mishna present a given halakha only to 
reconsider the situation and change the ruling at a later 
time, the original ruling is referred to as the initial version 
of the mishna and the final ruling is referred to as the ulti- 
mate version of the mishna. Several possibilities have been 
suggested in order to explain why the initial version of the 
mishna is maintained even after the ruling was changed. It 
is possible that understanding the process of changing the 
ruling can be valuable in understanding the final halakha. 
Some suggest that once students had committed the ini- 
tial version to memory it was difficult to erase it entirely 
(Halikhot Olam). 
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but one may not harvest" grapes with him. After the harvest the 
grapes are brought to the winepress, which is ritually impure. This 
would render the grapes impure, and it is prohibited to render pro- 
duce of Eretz Yisrael impure. In the case of a Jew who produces his 
wine ina state of ritual impurity," one may not tread on grapes nor 
harvest them with him, as it is prohibited to assist transgressors. 
But once he has produced his wine, one may take the barrels to 
the winepress with him," as the wine is already impure. And one 
may also bring the barrels from the winepress together with him. 


Similarly, in the case of a baker who makes his bread in a state of 
ritual impurity," one may not knead or arrange the dough in the 
shape of bread together with him, so as not to assist in a transgres- 
sion. But one may take the bread with him to the bread merchant 


[lapalter].": 


G E M A RA Rav Huna says: iia regard to wine, once 


it begins to flow" toward the exit from the 
winepress it can become wine used for a libation in idol worship 
if touched by a gentile. The Gemara asks: But we learned in the 
mishna: One may purchase from a gentile a winepress in which 
the grapes have been trodden on, despite the fact that the gentile 
took grapes in his hand and placed them on the pile of grapes that 
remained to be trodden on? Presumably the wine began to flow 
once the grapes were pressed, and yet the mishna states that the 
wine is not forbidden. Rav Huna said: The mishna is referring to 
a winepress that is stoppered and full," and therefore the wine 
does not flow. 


The Gemara suggests: Come and hear a proof from the mishna: And 
the gentile’s touch does not render the grape juice wine used for a 
libation in idol worship until it descends into the collection vat. 
This indicates that even if the wine flows it does not become wine 
used for a libation before it descends into the vat. The Gemara 
answers: Here, too, the mishna is referring to a winepress that is 
stoppered and full," and the wine does not flow. 


The Gemara suggests: Come and hear a proof from the mishna: 
Once the wine descended into the collection vat, that which is in 
the vat is prohibited, and the rest that did not yet descend into the 
vat is permitted, even though it already began to flow. Rav Huna 
said: This is not difficult. Here, in the mishna, the halakha is stated 
in accordance with the initial version of the mishna.° There, in my 
ruling, the halakha is stated in accordance with the ultimate version 
of the mishna. 


A Jew who produces his wine in ritual impurity - ram brew 
mgawa Mi: One may not harvest grapes together with, and 
certainly not press grapes together with, a Jew who produces 
his wine in ritual impurity, because of the teruma that he will 
thereby produce in impurity. One may carry barrels to and from 
the winepress with him (Rambam Sefer Zera‘im, Hilkhot Terumot 


12:10). 


A baker who makes his bread in ritual impurity - Diam 
agawa Mbiy xMw: One may not knead nor arrange the 
dough together with a baker who produces his bread in ritual 
impurity, so as not to assist in transgression. One may take the 
bread with him to the bread merchant (Rambam Sefer Zera‘im, 


Hilkhot Bikkurim 8:13). 


HALAKHA 


Once it begins to flow - wand bnnm 1X3: The juice of the 
grapes is defined as wine, such that it can be forbidden by a 
gentile touching it, from the time that it begins to flow inde- 
pendently, as the winepress is on an incline. This is certainly the 
halakha if it flows out of the press toward the vat (Shakh). This 
is in accordance with the ruling of Rav Huna. When a gentile 
touches the wine, all of the wine in the press becomes pro- 
hibited. It is considered a flow of wine only once the wine has 
descended to the floor of the winepress and the wine alone 
remains (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 11:11; 
Shulhan Arukh, Yoreh De‘a 123:17). 


To a winepress that is stoppered and full — mb Tp ma: 
Wine is not considered to be flowing in a press that is stoppered 
and full (Shulhan Arukh, Yoreh De'a 123:20). 
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This is as it is taught in a baraita: Initially, the Sages would say the 
following halakhot whose mnemonic is bet, dalet, dalet, which 
stands for harvesting [botzrin], treading [dorkhin], and treading 
[dorkhin]: One may not harvest grapes with a gentile" in order to 
bring them to the winepress, as this would render the grapes ritu- 
ally impure and it is prohibited to impart impurity to the non- 
sacred produce that is in Eretz Yisrael. And one may not tread on 
grapes together with a Jew who produces wine from his fruit in a 
state of ritual impurity, as it is prohibited to assist transgressors. 
But one may tread on grapes in the winepress together with the 
gentile. The Gemara comments: And we are not concerned about 
the ruling of Rav Huna that from the time that it flows the wine is 
rendered wine used for a libation. 


The baraita continues: But the Sages later revised this halakha 
and said the following halakhot whose mnemonic is dalet, beit, 
dalet, which stands for treading [dorkhin], harvesting [botzrin], 
and treading [dorkhin]: One may not tread on grapes in the wine- 
press together with the gentile. The Gemara comments: This is due 
to the ruling of Rav Huna that from the time that it flows the wine 
can be rendered wine used for a libation. The gentile usually touches 
the flowing wine while treading on the grapes, rendering the wine 
forbidden. Therefore, if a Jew receives payment for treading on the 
grapes with the gentile, he is profiting from an item from which 
deriving benefit is prohibited. 


And one may not harvest grapes together with a Jew who produces 
wine from his fruit in a state of ritual impurity, as he is thereby 
causing the produce to be rendered impure. And all the more so 
may one not tread on the grapes with him, as he is assisting the 
Jew who is rendering the wine impure by treading on the grapes. 
But one may harvest grapes into the winepress together with 
the gentile, as it is permitted to impart impurity" to non-sacred 
produce that is in Eretz Yisrael. 


Q The mishna teaches: And the gentile’s touch does not render the 
juice of the grapes into wine used for a libation until it descends 
into the collection vat, because until then it does not have the status 
of wine. The Gemara asks: But isn’t it taught in a mishna (Maasrot 
1:7) with regard to the stage when the work of producing the wine 
is considered complete and one is obligated to separate tithes from 
the wine: With regard to wine, one is obligated to separate tithes 
from the time that the solid residue floats [misheyikpe]' on top of 
the wine. 


Rava said: It is not difficult. That mishna is in accordance with the 
opinion of Rabbi Akiva, whereas this mishna is in accordance 
with the opinion of the Rabbis. This is as we learned in a baraita: 
With regard to wine, one is obligated to separate tithes from the 
time that the wine descends into the collection vat. Rabbi Akiva 
says: One is obligated to separate tithes only from the time that 
the solid residue floats on top of the wine. 


LANGUAGE 


From the time that the solid residue floats [misheyikpe] - word for freeze, as ice rises and floats on the surface of the water. 


mw: The root of this word is kuf, peh, alef, meaning to float 


The term has different forms depending on its usage. 


and rise to the surface. Some maintain that it is related to the 


HALAKHA 

One may not harvest grapes with a gentile — j1yia p 
1937 DY: One may not harvest grapes in a winepress 
with a gentile. The halakha is the same with regard to a 
tub in which grapes are placed to ferment (Mordekhai; 
Tosafot). This is due to the concern that the gentile might 
touch it and render it wine used for a libation. This is 
in accordance with the ultimate version of the mishna 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 11:11; 
Shulhan Arukh, Yoreh De‘a 123:21). 


HALAKHA 


It is permitted to impart impurity — Axa pind sya: 

Just as it is permitted to eat and drink impure food and 
drink, so too it is permitted to render non-sacred produce 
of Eretz Yisrael impure. This is in accordance with the 
ultimate version of the mishna. Therefore, one is permit- 
ted to render impure food that is fit for consumption 
that already had teruma separated from it (Rambam Sefer 
Tahara, Hilkhot Tumat Okhalin 16:9, and see Sefer Zera’im, 
Hilkhot Bikkurim 7:12, 8:10). 
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HALAKHA 


Even though the residue has floated - napw 3 by ON: 
Once wine has been placed in a barrel and the seeds 
and skin have been skimmed off, its work is completed. 
At the stage when one removes the wine from the vat in 
order to place it in the barrel, he may still drink from it in 
a non-formal manner. Similarly, one may take wine from 
the upper winepress or from the pipe and drink from it 
in a non-formal manner. This is in accordance with the 
opinion of Rabbi Akiva, as the conclusion of the Gemara 
is that the floating that Rabbi Akiva refers to is that which 
takes place in the barrel (Rambam Sefer Zera‘im, Hilkhot 
Ma‘aser 3:14 and Kesef Mishne there; Shulhan Arukh, Yoreh 
Dea 331:86). 


NOTES 


One may collect wine from the upper winepress — vdip 
miya na ya: Although the wine that is in the vat is 
completely processed and has the status of wine, this is 
not true of the wine in the upper winepress and in the 
pipe. It is therefore permitted to drink wine from these 
without tithing it beforehand. 


Say that it is subject to a dispute between three 
tanna‘im — KI Kan xaba x: It now appears that 
there are three different opinions as to the point at which 
it is considered wine: The opinion in the mishna here, 
stated in the context of wine used for libations, and the 
two opinions stated in the context of tithes. 


Were stringent concerning it — m3 manyt: Although 
it is before the actual time of the completion of its work, 
in terms of the prohibition of wine touched by a gentile 
the Sages defined it as wine. Therefore the opinion of 
this tanna is not relevant to the definition of wine in the 
context of tithes, where he could accept the opinion of 
either Rabbi Akiva or the Rabbis. For this reason, there 
is no need to assume the existence of a third opinion in 
terms of tithes. 


Perek IV 
Daf56 Amud b 


LANGUAGE 


Wicker basket [gargutni] - 3m3: From the Greek 
yepyaðós, guergathos, or yvpyaðóç, gurgathos, mean- 
ing a wicker basket. 
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A dilemma was raised before the Sages: Is Rabbi Akiva referring 
to the floating of the seeds on top of the wine in the collection vat 
or to the floating of the yeast on top of the wine in the barrel? 


The Gemara suggests: Come and hear a resolution of this issue, as 
it is taught in that mishna: With regard to wine, one is obligated to 
separate tithes from the time that the solid residue floats on top of 
the wine. Subsequently, even though the residue has floated," one 
may collect wine from the upper winepress" and from the pipe 
that connects the upper winepress to the vat, and one may drink it 
without separating tithes. Conclude from the mishna that we are 
speaking about the floating of the seeds on top of the wine in the 
collection vat. The Gemara affirms: Conclude from it that it is so. 


The Gemara asks: But didn’t Rav Zevid teach a different version of 
the aforementioned dispute in a baraita of the school of Rabbi 
Oshaya: With regard to wine, one is obligated to separate tithes 
from the time that the wine descends into the collection vat and 
the seeds float on top. Rabbi Akiva says: One is obligated to sepa- 
rate tithes only from the time that one siphons the wine from the 
vat into barrels. The Gemara replies that one can resolve the con- 
tradiction: Explain that first baraita in this manner as well: With 
regard to wine, one is obligated to separate tithes from the time that 
the wine descends into the collection vat and the seeds float on 
top. Rabbi Akiva says: One is obligated to separate tithes only from 
the time that one siphons the wine from the vat into barrels. 


The Gemara asks: But whose opinion is expressed in the mishna 
that teaches: The gentile does not render the juice of the grapes 
into wine used for a libation until it descends into the collection 
vat? Shall we say that the stage when the work of producing the 
wine is considered complete is subject to a dispute between three 
tanna’im?" The Gemara replies: No, the prohibition of wine used 
for a libation is different, as the Sages were stringent concerning 
it" and render the wine forbidden even before the seeds float. By 
contrast, with regard to tithes, the tanna of this mishna holds in 
accordance with the opinion of either Rabbi Akiva or the Rabbis. 


The Gemara comments: And according to Rava, who explains that 
the mishna with regard to wine used for libations is in accordance 
with one opinion whereas the mishna with regard to tithes is in 
accordance with another opinion, and he does not hold that the 
case of wine used for a libation is different, he interprets it as a 
dispute between three tanna’im. 


§ The mishna teaches: Once the wine descends into the collection 
vat, that which is in the collection vat is prohibited, and the rest, 
which did not yet descend into the collection vat, is permitted. 
Rav Huna says: The mishna taught that the rest of the wine is 
permitted only in a case where he did not return the wicker 
basket [ gargutni],' which is used to strain the wine on the way to 
the vat, to the winepress. But if he returned the wicker basket 
to the winepress," even the wine remaining in the winepress is 
prohibited, as the wine in the basket renders the wine in the wine- 
press forbidden. 


HALAKHA 


If he returned the wicker basket to the winepress — "my 
mb sama: If a mixture of wine and seeds descends from a wine- 
press that is stoppered into the basket that the wine is filtered in, 
only the wine that is in the basket has the status of wine, not that 
which is in the press. If a gentile touched the basket the wine is 
forbidden. If the basket is returned to the winepress, then all of 


wine of the basket. If the quantity of seeds and grape skins that 
are in the winepress is sixty times that of the wine that fell into 
the press from the basket, then the mixture is permitted. This 
is in accordance with the ruling of Rav Huna (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 11:11; Shulhan Arukh, Yoreh 
Dea 123:20). 


the wine in the press is forbidden because it is mixed with the 
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The Gemara asks: With regard to the wine in the wicker basket 
itself, in what manner is it rendered forbidden? Apparently, it is 
rendered forbidden by the stream of liquid that flows from the 
basket into the vat below, thereby connecting the wine in the basket 
to the forbidden wine in the vat. If so, conclude from Rav Huna’s 
statement that an uninterrupted stream of liquid is considered a 
connection. The Gemara rejects the inference: The reason for Rav 
Huna’s statement could be different, as Rabbi Hiyya teaches that 
if one fills a gentile’s flask through a funnel, the wine in the funnel 
is rendered forbidden in a case where the level of the wine in his 
flask rose and reached the funnel. Here too, Rav Huna is referring 
to a case where the level of the wine in his collection vat rose and 
reached the basket. 


§ The Gemara relates: There was a certain outstanding child who 
learned the tractate of Avoda Zara when he was six years old. 
People raised a dilemma to him: What is the halakha? Is it permit- 
ted to tread on grapes in the winepress together with the gentile? 
The child said to them: One may tread on grapes in the winepress 
together with the gentile, in accordance with the ruling of the 
mishna. They asked the child: But doesn’t the gentile render the 
wine a libation by touching it with his hands, rendering it forbid- 
den? Ifso, how may a Jew derive benefit from the wine by receiving 
payment for his work? The child replied: It is permitted in a case 
where we tie his hands" so that he cannot pour the wine as a liba- 
tion. The child was then asked: But doesn’t the gentile render the 
wine a libation by touching it with his foot? The child replied: 
Rendering wine a libation by touching it with one’s foot" is not 
considered rendering it a libation. 


The Gemara relates: There was a certain incident in Neharde’a® 
in which a Jew and a gentile trod on grapes and produced a certain 
wine together, and Shmuel delayed ruling on the matter for three 
Festivals," as the Sages gathered during the Festivals and presented 
Shmuel with the opportunity to clarify the matter with them. The 
Gemara asks: What is the reason that Shmuel delayed his ruling? 
If we say that Shmuel delayed ruling on the matter because he 
thought to himself: 


BACKGROUND 


Neharde’a — ym): This was a city on the Euphrates, near 
he Malka River, Neharde’a was one of the oldest Jewish com- 
munities in Babylonia. According to tradition, Jews lived in 


p 


A 


ury BCE, beginning with the exile of King Jehoiachin of Judea. 
in Babylonia. It was a center of Torah learning from an early 
he greatest tanna‘im visited Neharde’a, among them Rabbi 


n Rav’s time, the first half of the third century CE, the yeshiva in 


eharde’a as early as the First Temple period, in the sixth cen- 
eharde’a was one of the most important Jewish communities 
eriod, and its yeshiva was the oldest in Babylonia. Many of 
kiva, who intercalated the calendar there (see Yevamot 122b). 


eharde’a was headed by Rav Sheila, and then by Shmuel. Since 


and Pappa ben Nazer Odonathus, king of Tadmor, destroyed it 
completely in 259 CE. Jews later resettled there, and many Torah 
scholars remained in Neharde’a even after its yeshiva relocated 
to Mehoza and Pumbedita. 


he city lay near the border between the Roman and Persian 


mpires, it frequently suffered in the wars between the two, 


Location of Neharde’a 


HALAKHA =—W¥———————_- 
Where we tie his hands — mop any KIWYT: One may not 
press grapes alongside a gentile in a winepress, due to the 
concern that the gentile might touch and pour the wine. 
This is the halakha even if the gentile’s hands are tied up. This 
is in accordance with the opinion of the Rif, who omits the 
ruling of the Gemara here. According to Josafot it is certainly 
prohibited ab initio. The question is only whether there is a 
prohibition against deriving benefit from the wine after the 
fact (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 11:11; 
Shulhan Arukh, Yoreh Dea 123:21). 


Rendering wine a libation with one’s foot - oan yo. 
Ifa gentile touches wine it becomes forbidden, whether he 
touched it with his hand or his foot. This is in accordance 
with the ruling of the Rif, who omits the ruling of the Gemara 
here. The Rema, citing Beit Yosef, rules that if the gentile 
pours with his foot it does not render the wine forbidden, 
as this is not the normal method of pouring (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 11:12; Shulhan Arukh, 
Yoreh De'a 124:11 and Beur HaGra there). 


— NOTES —HH——— 
Three Festivals - 1w xn: Rashi writes that it was cus- 
tomary to gather together on the Festivals to hear the lec- 
ture of the resident Torah scholar. Since this was an occasion 
on which the Sages gathered, it was an opportunity for 
Shmuel to ask them if anyone knew of a baraita that might 
clarify the matter. 
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NOTES 

As if | find a tanna — xan xanaw gT: Shmuel was aware 
of the fact that there was a dispute between tanna’im 
with regard to this matter, but he did not know which 
opinion was ultimately accepted. He therefore investi- 
gated whether anyone knew of a baraita that ruled in 
accordance with one of the opinions, which could serve 
as a basis for accepting that opinion. 


Whether he measured it with his hand or with his 
foot - bya pa Pa pa ita: The gentile used his arm or 
leg as a measuring rod, immersing it into the wine in 
order to estimate the depth of the wine, without intend- 
ing to thereby render the wine an idolatrous libation 
(Rashi). 


BACKGROUND 


Biram - ova: This city is also referred to in the Mishna 
as Beit Baltin. It was located west of the Euphrates River 
and a day's journey northwest of Pumbedita. It was one 
of the stations where torches were lit between Jerusalem 
and Babylonia to signal the beginning of a new month. 
This city is one of the earliest settled by Babylonian Jewry, 
and its residents were considered to be of pure lineage. 


Location of Biram 
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I should delay my ruling, as if I find a tanna" who prohibits the 
wine in accordance with the opinion of Rabbi Natan, I will pro- 
hibit even deriving benefit from it; this is difficult. Rabbi Natan 
prohibits one from deriving benefit from wine that was touched by 
a gentile, as it is taught in a baraita: If a gentile measured a Jew’s 
wine, whether he measured it with his hand or with his foot," it 
may be sold. Rabbi Natan says: If he measured it with his hand it 
is prohibited, but if he measured it with his foot it is permitted. 


The Gemara explains why the suggestion that Shmuel delayed his 
ruling because of the opinion of Rabbi Natan is difficult: Say that 
Rabbi Natan said that the wine is forbidden when the gentile 
measured it with his hand. Did he say that the wine is forbidden 
if he measured it with his foot? Rather, Shmuel delayed ruling on 
the matter because he thought to himself: If I find another tanna 
who permits the wine in accordance with the opinion of Rabbi 
Shimon, who holds that if a gentile touches wine without intending 
to render it a libation, it is permitted, I will permit the wine even 
for drinking. 


There was a certain incident in Biram’ that occurred as follows: 
There was a certain gentile who was climbing a palm tree and he 
brought down with him a palm branch. While he was descending 
from the tree he unintentionally touched some wine with the tip 
of the palm branch." Rav permitted the owners to sell the wine 
to gentiles. 


Rav Kahana and Rav Asi said to Rav: But wasn’t it you, Master, 
who said: If a gentile baby who is one day old" touches wine, he 
renders it wine used for a libation, even though he lacks any intent? 
Rav said to them: Say that I said that the baby renders the wine 
prohibited for drinking. Did I say that it is prohibited to derive 
benefit from it? It is therefore permitted to sell the wine. 


§ The Gemara cites Rav’s statement in order to discuss the matter 
itself: Rav says: If a gentile baby who is one day old touches wine, 
he renders it wine used for a libation, even though he lacks any 
intent. 


HALAKHA 


AVODA ZARA: PEREK IV: §7A° 12997 pa 


Touched wine with the tip of the palm branch — mý ya 

Kyb: If a gentile touched wine by means of an item, such 
as the tip of a palm branch or the corner of his garment as he 
passed by, if the contact was unintentional, the wine is permit- 
ted, even for the purpose of drinking. The same halakha applies 
if he intended to touch the wine by means of an item, but did 
not realize that it was wine. This is in accordance with Rabbeinu 
Hananel’s version of the Gemara, according to which Rav speci- 
fically deems the wine prohibited in a case where the gentile 
touched it directly. 

The Rema writes that in the present gentiles are not consid- 
ered to be idol worshippers, and in all cases their touching wine 
is analogous to an unintentional touch (Mordekhai). Therefore, 
if a gentile touched the wine by means of an item it remains 
permitted, even for drinking, despite the fact that he intended 


to touch it and realized that it was wine. So too, if he touched 
the wine directly, but did not intend to or did not realize that 
it was wine, it is permitted. The Shakh limits this leniency to a 
case of potential financial loss. This leniency should also not 
be publicized in the presence of an ignoramus (Shulhan Arukh, 
Yoreh De‘a 124:24). 


Gentile baby who is one day old - int ja piven: A newborn 
gentile, even if he is only one day old, who touched wine, renders 
it forbidden in terms of drinking, but one may still derive benefit 
from it. This is in accordance with the opinion of Rav. He is con- 
sidered a newborn so long as he is unfamiliar with idol worship 
and its accessories (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 11:5; Shulhan Arukh, Yoreh De'a 124:1). 
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Rav Shimi bar Hiyya raised an objection to the statement of Rav 
from a baraita: With regard to one who purchases from the gen- 
tiles slaves" who have been circumcised but have not immersed 
in a ritual bath, and also with regard to the sons of the gentile 
maidservants™ who grew up in a Jew’s home and were circum- 
cised but did not immerse in a ritual bath, their conversion is not 
yet valid. They have the legal status of gentiles, who transmit impu- 
rity like a zav, a man who experiences a gonorrhea-like discharge. 
Their spittle and objects upon which they tread,’ even if they are 
found in the marketplace," are ritually impure. But some say that 
they are ritually pure. 


The baraita continues: With regard to their wine, the adults render 
the wine that they touch wine used for a libation, but the minors 
do not render the wine that they touch wine used for a libation. 
And which slaves are considered adults, and which slaves are con- 
sidered minors? The adults are those who know the nature of idol 
worship and its accessories, and the minors are those who do not 
know the nature of idol worship and its accessories. 


In any event, the baraita teaches that with regard to adults, yes, the 
wine they touch is rendered prohibited, but with regard to minors, 
no, the wine they touch is not rendered prohibited. This contradicts 
the statement of Rav. The Gemara replies: Interpret the distinction 
between adults and minors as referring to the sons of maidservants. 
Since they were raised in a Jewish home, there is less reason for 
concern lest they render the wine an idolatrous libation, and there- 
fore the Sages did not prohibit wine touched by minors. This dis- 
tinction does not apply in the case of slaves that were purchased 
from gentiles. 


The Gemara asks: Doesn’t the baraita say that the halakha applies 
to slaves purchased from gentiles and also to the sons of gentile 
maidservants, indicating that there is no differentiation between 
them? The Gemara replies: The baraita equates the two cases only 
with regard to the impurity of their spittle and of the objects upon 
which they tread. 


The Gemara asks: This works out well according to the one who 
says that their spittle and the objects upon which they tread are 
impure. But according to the one who says that they are pure, 
what can be said? If the spittle of the slaves and the objects upon 
which they tread are pure, clearly the halakha is the same in the case 
of the sons of maidservants, and it is unnecessary to state this. One 
may therefore conclude that the baraita equated the two cases with 
regard to the status of the wine that they touch. 


NOTES 
baraita teaches that the spittle of these slaves and the objects 


Sons of the maidservants — ninaw a: The baraita is referring 
to gentile maidservants who did not immerse in a ritual bath 
and therefore remained gentiles. Consequently, their sons are 
also considered gentiles and require immersion. In the case of 
a Canaanite maidservant who immersed in a ritual bath, her 
son has the status of a Canaanite slave, and he does not require 
immersion (Rashi). Although the sons of the gentile maidser- 
vants have the status of gentiles, the Sages did not deem pro- 
hibited the wine that they touch while they are minors, as they 
grew up in a Jewish home and are not accustomed to engage in 
idol worship. 


In the marketplace - pwa: The halakha is that if there is 
uncertainty with regard to the presence of impurity, objects are 
not rendered impure in a public area, e.g., a marketplace. The 


upon which they tread are deemed impure even if found in 
the marketplace, demonstrating that the impure status of these 
substances is definite, not uncertain. With regard to the alterna- 
tive version of the baraita, which maintains that their spittle and 
the objects upon which they tread are deemed pure if found 
in the marketplace, Rabbeinu Yehiel of Paris offers the follow- 
ing explanation: People in the marketplace are not necessarily 
aware of the legal status of these slaves and do not realize that 
it is necessary to avoid their impurity. Therefore, the Sages were 
lenient with regard to their impurity in the marketplace. By con- 
trast, at home people are aware of their status and it is possible 
to be careful, and therefore the Sages decreed that their spittle 
and the objects upon which they tread are impure (see Tosefot 
Rabbeinu Yehiel of Paris). 


HALAKHA 


One who purchases...slaves — Otay npibn: The Shakh 
rules that slaves acquired from gentiles, who were cir- 
cumcised but did not immerse, render wine that they 
touch prohibited in terms of deriving benefit from it, in 
accordance the Gemara here and the Josefta (3:11). The 
Gra holds that it is prohibited only to drink from the 
wine, as is the halakha with regard to a convert who 
was circumcised but did not yet immerse. If these slaves 
were circumcised and already immersed, then wine that 
they touched is permitted, and one may drink it. This is 
the halakha even though they have not yet lived in accor- 
dance with the laws of the Torah, and the reference to 
idol worship has not yet vanished from their mouths. This 
is in accordance with the Gemara in rejecting the opinion 
of Shmuel (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 11:5; Shulhan Arukh, Yoreh De'a 124:3). 


Sons of the maidservants - ninawi 33: With regard to 
sons of gentile maidservants who are born in a Jewish 
home and who were circumcised but did not immerse 
and have reached majority, if they touch wine, it is 
prohibited to drink it. According to the Shakh it is even 
prohibited to derive benefit from the wine. If they are still 
minors, the wine that they touch remains entirely permit- 
ted. This is in accordance with the opinion of Rav. The 
later commentaries (see Shakh, Taz, and Gra) ruled, based 
on the Josefta (3:), that this is the halakha even if they 
were not circumcised (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 11:6; Shulhan Arukh, Yoreh De'a 124:4). 


BACKGROUND 


Objects upon which they tread — pym: One of the 
several ways in which a zav imparts ritual impurity is by 
treading, standing, sitting, lying, or leaning upon an item. 
In this case the item is rendered a primary source of ritual 
impurity, and it imparts ritual impurity to people or items 
that carry or touch it. Only items that are specifically 
intended for sitting or lying upon or otherwise being trod 
on can receive this status. Other items upon which the 
impure individual stands or sits become ritually impure, 
but these are considered only derivative sources of ritual 
impurity. Since the Sages decreed that a gentile imparts 
impurity like a zav, he imparts impurity also by treading 
upon an item. 
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The Gemara replies: Even if the baraita is equating the two cases with 
regard to the status of the wine that they touch, itis not equating them 
with regard to the distinction between adults and minors. Rather, this 
teaches us" that the halakha with regard to slaves is similar to the 
halakha with regard to the sons of maidservants. Just as in the case 
of the sons of maidservants, it is only those who were circumcised 
but did not immerse who render the wine that they touch wine used 
for a libation, but those who were circumcised and immersed do 
not; so too in the case of slaves, once they have immersed in a ritual 
bath they do not render wine prohibited. 


This halakha is to the exclusion of that which Rav Nahman says that 
Shmuel says, as Rav Nahman says that Shmuel says: In the case of 
one who purchases slaves from the gentiles, even though the slaves 
were circumcised and immersed in a ritual bath, they still render the 
wine that they touch wine used for a libation, as they are accustomed 
to idolatrous practices, until reference to idol worship disappears 
from their mouths. The baraita teaches us that their wine is not 
prohibited. 


§ The Gemara cites the aforementioned statement in order to discuss 
the matter itself: Rav Nahman says that Shmuel says: In the case of 
one who purchases slaves from the gentiles, even though the slaves 
were circumcised and immersed in a ritual bath, they still render the 
wine that they touch wine used for a libation, as they are accustomed 
to idolatrous practices, until reference to idol worship disappears 
from their mouths. And how much time does this take? Rabbi 
Yehoshua ben Levi says: One does not assume that the slave has 
forgotten his idolatrous worship until twelve months have passed. 


Rabba raised an objection to Rav Nahman from the aforementioned 
baraita: With regard to one who purchases from the gentiles slaves 
that have been circumcised but have not immersed in a ritual bath, 
and also with regard to the sons of the gentile maidservants who 
grew up in a Jew’s home and were circumcised but did not immerse 
in a ritual bath, their conversion is not valid and they have the legal 
status of gentiles. Their spittle and objects upon which they tread, 


even if they are found in the marketplace, are ritually impure. But 
some say that they are ritually pure. With regard to their wine, the 
adults render the wine that they touch wine used for a libation, but 
the minors do not render the wine that they touch wine used for a 
libation. Which slaves are considered adults, and which slaves are 
considered minors? The adults are those who know the nature of 
idol worship and its accessories, and the minors are those who do 
not know the nature of idol worship and its accessories. 


In any event, the baraita teaches that with regard to those slaves who 
were circumcised but did not immerse, yes, the wine they touch is 
prohibited, but with regard to those who were circumcised and 
immersed, no, the wine they touch is not prohibited, even if they 
have not yet forgotten their idolatrous worship. The Gemara replies: 
Interpret this halakha as referring only to the sons of maidservants 
who were raised in a Jewish home and never engaged in idolatrous 
worship, but not to slaves who were acquired from gentiles. 


The Gemara asks: Doesn't the baraita teach that the halakha applies 
to slaves purchased from gentiles and also to the sons of gentile 
maidservants, indicating that there is no differentiation between 
them? The Gemara replies: The baraita equates the two cases only 
with regard to the impurity of their spittle and of the objects upon 
which they tread. 
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The Gemara asks: This works out well according to the one who 
says that their spittle and the objects upon which they tread are 
impure. But according to the one who says that they are pure, 
what can be said? If the spittle of the slaves and the objects upon 
which they tread are pure, clearly the same halakha applies in 
the case of the sons of maidservants, and it is unnecessary to state 
this. One may therefore conclude that the baraita equated the two 
cases with regard to the status of the wine that they touch. 


The Gemara answers: Even if the baraita equates the slaves and 
the sons of maidservants with regard to the status of their wine, it 
does not intend to compare their status once they have immersed. 
Rather, this teaches us that the halakha with regard to slaves is 
similar to the halakha with regard to the sons of maidservants. 
Just as in the case of the sons of maidservants, it is only the adults 
who render the wine that they touch wine used for a libation, but 
minors do not render the wine they touch wine used for a liba- 
tion, so too in the case of slaves, the adults render the wine that 
they touch wine used for a libation, but minors do not render 
the wine they touch wine used for a libation. 


This halakha is to the exclusion of that which Rav says, as Rav 
says: Ifa gentile baby who is one day old touches wine, he renders 
it wine used for a libation. The baraita teaches us that this is not 
the case. 


§} The Gemara relates: There was a certain incident in Mehoza® 
in which a gentile came and entered the store of a Jew. The gen- 
tile said to the owners: Do you have any wine to sell?" They said 
to him: No. There was wine sitting in a bucket. The gentile put 
his hand in it and stirred the wine around. The gentile said to 
them: This, is it not wine? The other person, i.e., the storeowner, 
took the bucket and, in his anger, threw its contents into a barrel 
of wine." 


This incident raised a dilemma with regard to the status of the wine 
in the barrel. Rava permitted the owner to sell the wine to gen- 
tiles, as he held that it is permitted to derive benefit from the wine. 
Rav Huna bar Hinnana and Rav Huna, son of Rav Nahman, 
disagreed with him. Blasts of shofarot went out from the court 
of Rava promulgating his ruling, and they permitted the sale. 
And blasts of shofarot went out from the court of Rav Huna bar 
Hinnana and Rav Huna, son of Rav Nahman, promulgating their 
ruling, and they prohibited the sale. 


Rav Huna, son of Rav Nahman, happened to come to Mehoza. 
Rava said to his attendant, Rav Elyakim: Close, close the gates," 
so that people who might disturb us should not come, and we 
may focus on clarifying the matter. 


NOTES 


Close, close the gates — toy piw piw: Rashi explains that 
when Rav Huna, son of Rav Nahman, arrived, Rava had already 
retracted his ruling, due to Abaye’s objections, as cited in the 
ensuing discussion. When Rava heard that Rav Huna, son of Rav 
Nahman, had arrived, he decided that he did not wish to meet 
him, as he was embarrassed about his erroneous ruling. He 
therefore instructed his attendant to lock the gates, so that no 
one would enter, thereby preventing Rav Huna from meeting 
him (see Rashash). Nevertheless, Rav Huna managed to push 


his way in. Tosafot raise several objections to Rashi’s explanation, 
and they suggest a different interpretation based on an alterna- 
ive version of the text. According to another version of the text, 
accepted by Josafot, it was Rav Nahman who visited Mehoza. 
Rav Nahman was Rava's teacher, and Rava wished to clarify 
he matter with him. He therefore locked the gates to prevent 
people from disturbing Rav Nahman with other matters, so that 
hey could discuss the matter without interruption. 


BACKGROUND 

Mehoza - tina: Mehoza was a city on the Tigris River 
located near the Malka River. It was a large commercial 
city, most of whose inhabitants were Jews. Unlike the Jews 
of most other Jewish communities, the Jews in Mehoza 
generally earned their living from commerce. Many Jews in 
Mehoza were converts or immigrants from other countries. 
After Neharde’a was destroyed in 259 CE, many of the schol- 
ars from its yeshiva relocated to Mehoza, which became a 
center for leading Torah scholars, including Rav Nahman; 
Rav Sheshet; Rava, who later became head of the yeshiva 
in Mehoza; Ameimar; and Rav Kahana, who was Rav Ashi’s 
teacher. Rava regularly rebuked the people of the city for 
their self-indulgence, dishonesty, and lack of fear of God. 
After Abaye's death in approximately 340 CE, the yeshiva in 
Pumbedita, then headed by Rava, also relocated to Mehoza 
for a period of time. 


NOTES 


Do you have wine to sell — math xan ab mx: The Jewish 
owners did not want to sell the wine to the gentile. This may 
have been because they did not want him to touch their 
wine or vessels, or for some other reason. The gentile wanted 
to embarrass the owners and rebut them, and therefore he 
put his hand into the wine. 


In his anger threw its contents into a barrel of wine - 
xh ATW mM IA: The Jewish storeowner spilled the wine 
into the barrel in anger. He did not take into account that 
he thereby mixed the wine touched by the gentile into the 
contents of the barrel. 


mAT p: AVODA ZARA: PEREK IV: 58A 317 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA 


Prohibited even to derive benefit from it — "DX 
mea box: Ifa gentile entered a Jew’s store and, 
while searching for wine, inserted his hand into 
wine and stirred it, it is prohibited to derive benefit 
from that wine. If that wine then was mixed into 
other wine, it is prohibited to derive benefit from 
the wine stirred by the gentile but the rest of the 
wine is permitted. Everyone agrees to this, as Rava 
retracted his original ruling (Rambam Sefer Kedu- 
sha, Hilkhot Ma'akhalot Assurot 12:7; Shulhan Arukh, 
Yoreh De'a 124712). 


Who drilled a hole in a barrel with a tube - mip 
nA: If a gentile tastes wine, it is prohibited 
o derive benefit from the remaining wine. The 
Shakh notes that this is the halakha whether he 
drank directly from the barrel or whether he drank 
rom a cup and then the Jew placed it in the barrel. 
This halakha applies even if the gentile sucked 
he wine through a tube. This is in accordance 
with the baraita. The current practice is to permit 
deriving benefit from the wine in a case involving 
potential monetary loss (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 12:15; Shulhan Arukh, 
Yoreh De'a 124:11). 


BACKGROUND 


Tiberias, Neharde’a, and Mehoza — Kym wav 
xin: Tiberias was a very important center of 
Torah study in Eretz Yisrael dating back to the 
days of Rabbi Yehuda HaNasi. The Sanhedrin was 
ocated there for many generations and, as a result, 
he entire city was a well-respected Torah center. 
eharde’a was one of the oldest Jewish communi- 
ies in Babylonia, a center of Torah study over the 
course of many generations, and home to many 
significant study halls, until its destruction result- 
ing from war between the Roman and the Persian 
Empires. By contrast, Mehoza was a large port city 
whose main occupation was commerce rather 
than Torah study. Its inhabitants were known for 
their wealth, rather than for their erudition. The 
location of Tiberias is shown in the map here. The 
locations of Neharde’a and Mehoza are shown on 
the map on 56b. 


Location of Tiberias in Eretz Yisrael 


LANGUAGE 

Market inspector [agardamim] - nats: From 
he Greek &yopavopos, agoranomos, or a related 
word. It refers to the official who was in charge of 
he marketplace. The inspector was responsible 
or supervising the accuracy of the measurements 
in the marketplace. It appears from some sources 
hat he also fixed the prices of the various com- 
modities (see Bava Batra 89a). This would explain 
why he needed to taste the wine: He had to check 
he quality of the wine in order to set its proper 
price 
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Rav Huna, son of Rav Nahman, entered into Rava’s presence. Rav 
Huna, son of Rav Nahman, said to Rava: What is the halakha ina 
case like this where a gentile stirred the wine without intending to 
offer it as an idolatrous libation? Rava said to Rav Huna, son of Rav 
Nahman: It is prohibited even to derive benefit from it." Rav Huna, 
son of Rav Nahman, asked him: But wasn’tit you, Master, who said: 
If a gentile stirs the wine, he does not thereby render it wine used 
for a libation, as Rava permitted the sale of the wine in the barrel to 
gentiles? Rava answered: Say that I said that it is permitted to sell 
the wine that was in the barrel and benefit from all the proceeds 
except for the monetary value of that prohibited wine’ that was 
poured into the barrel of wine. Did I say that it is permitted to derive 
benefit from the monetary value of that prohibited wine? 


Rava said: When I arrived at Pumbedita, Nahmani, i.e., Abaye, 
surrounded us with amoraic traditions and with tannaitic sources 
cited in a baraita that indicate that in the case of wine that was stirred 
by a gentile it is prohibited even to derive benefit from the wine. 


Rava explains: Abaye cited amoraic traditions, as there was a cer- 
tain incident in Neharde’a in which a gentile stirred the wine, and 
Shmuel deemed the wine prohibited, and there was a similar inci- 
dent in Tiberias and Rabbi Yohanan deemed the wine prohibited. 
Rava recounts his reply: And I said to Abaye: Shmuel and Rabbi 
Yohanan deemed the wine prohibited only because the people in 
those towns were not people well-versed in Torah, and it was neces- 
sary to distance them from transgression. And Abaye said to me: 
Are you saying that the people of Tiberias and Neharde’a are not 
people well-versed in Torah whereas the people of Mehoza are 
people well-versed in Torah?’ This is obviously not the case, and 
therefore you should not have permitted the sale of the wine in 
Mehoza, even according to your reasoning. 


Abaye cited a baraita that teaches as follows: In the case ofa gentile 
market inspector [de‘agardamim]' who was in charge of measures 
and prices in the marketplace, who drilled a hole in a barrel with a 
tube!’ and drew wine from the barrel through the tube in order 
to taste it, or who tasted the wine from the cup that was poured 
for him and then returned the residue to the barrel," what is the 
halakha? This was an incident that occurred, and the Sages prohib- 
ited the wine. Abaye said: What does this mean? Is the baraita not 
prohibiting one from deriving benefit from the wine? Rava replied: 
No, it is prohibiting one only from drinking it. 


NOTES 


Monetary value of that prohibited wine — KAn 1777 "197: The 
seller of the wine may derive benefit from all of the proceeds of the 
sale, with the exception of the money received for the prohibited 
wine, which must be destroyed. According to Rashi’s interpretation, 
Rava should have said that he had retracted his ruling with regard 
to a case where a gentile stirred the wine, but he was embarrassed 
to admit his error. He therefore said that he had intended to permit 
only the rest of the wine that was in the barrel, although he had 
initially maintained that one may derive benefit from all of the wine. 
Conversely, the Ritva maintains that Rava never intended to permit 
he wine that the gentile had stirred, and he was merely clarifying 


his original intent. 


ahman who is clarifying his ruling here. Rav 


beinu Yehiel of Paris). 


Who drilled a hole in a barrel with a tube — nya ntpw: Rashi 
explains that the gentile inspector drilled into the stopper of the 
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According to the version of the text accepted by Tosafot, it is Rav 
hman explains to 
Rava that Rava misunderstood his ruling, as he permits one to derive 
benefit only from the rest of the wine that was in t 
rom the wine that was stirred by the gentile. Rav Nahman taught 
hat there is a difference between wine that was s 
and wine that was actually poured by a gentile as a libation. Whe 
wine used for a libation is mixed into a barrel of wine, it renders th 
entire barrel prohibited, whereas wine that was s 
does not render the rest of the barrel prohibited (see Tosefot Rab 


he barrel, and not 


irred by a genti 


irred by a genti 


barrel and inserted a tube in order to suck out some wine through 
the tube. Tosafot understand this to mean that the gentile rendered 
the wine prohibited when he inserted the tube, thereby touching 
the wine. They also cite Rashbam citing Rashi, who explains that a 
tube is placed in the barrel during the fermentation process so that 
the gases can escape. Afterward the tube is pushed into the barrel, 
which is then sealed (see Ra'avad). The gentile inspector drilled, 
thereby unsealing the opening of the tube. He then utilized it to 
suck out wine. Ra'avad explains that in the course of doing this it 
is inevitable that a drop of wine would fall from his mouth into the 
barrel and thereby render all of the wine prohibited, similar to the 
case of the cup discussed later in the Gemara. Tosafot cite such an 
explanation from the Tosefta (7:6). 


And then returned the residue to the barrel — mand spin: Rashi 
explains that it was the gentile inspector himself who returned the 
wine to the barrel. It appears that he holds that this, i.e., the act of 
i returning the wine, constitutes touching the wine. This is the basis 
i for the proof against Rava, who deemed permitted wine that was 
Š touched by a gentile. Tosafot, the Ra'avad, and the Ramban maintain 
e 


that it makes no difference whether a Jew or gentile returned it 
to the barrel. In any case the reason that the wine in the barrel is 
prohibited is because of the drop of wine that the gentile tasted that 
renders the entire mixture prohibited. This shows that it is prohib- 
ited to derive benefit from the wine that was tasted by the gentile, 
despite his having no intention of pouring it as a libation. 
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Abaye said: If so, let the baraita teach that the wine may be sold, 
as the latter clause of the baraita teaches: In the case of a gentile 
confiscator" who extended his hand into a barrel of wine, think- 
ing it was a barrel of oil," and it was found to be a barrel of wine, 
what is the halakha? This was an incident that occurred, and the 
Sages said: It may be sold," as the gentile had no intention of 
touching wine. The Gemara concludes: The refutation of the 
opinion of Rava" is indeed a conclusive refutation. 


§ The Gemara relates: Rabbi Yohanan ben Arza and Rabbi Yosei 
ben Nehorai were sitting and drinking wine. A certain man came 
and they said to him: Come, serve us drinks. After he poured the 
wine into the cup, it was revealed that the person was a gentile. 
One of those Sages prohibited one from even deriving benefit 
from the wine, and one of them permitted the wine even for 
drinking. Rabbi Yehoshua ben Levi said: The one who prohib- 
ited the wine properly deemed it prohibited, and the one who 
permitted it properly deemed it permitted, as both opinions are 
viable. The one who prohibited the wine holds that 


HALAKHA 


Thinking it was a barrel of oil - x7 row bw mapa: Ifa gentile unintentionally, wine that they touched is permitted even 


touched wine unintentionally, e.g., he was under the impres- 
sion that it was oil, it is permitted to derive benefit from that 
wine. The Rema adds that even if he realized that it is wine 
while his hand is still in the wine it is still permitted, as long 
as he removed his hand immediately. He also adds that in the 
present, since the gentiles are not idol worshippers and the 
wine that they touch has the status of wine that was touched 


for drinking. The Shakh explains that this is referring to a case 
involving monetary loss. Although this is the halakha, it should 
not be publicized so that people will not make light of the 
matter (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 12:5; 
Shulhan Arukh, Yoreh De'a 124:12, 19, and 24 in the comment 
of Rema). 
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the gentile says to himself: Can it enter your mind that great Sages 
like these are drinking liquor [shikhra]?® Rather, this is certainly 
wine that they are drinking, and therefore the gentile may have 
poured it as a libation." Rabbi Yehoshua ben Levi continues to 
explain that the one who deemed the wine permitted properly 
deemed it permitted, as he holds that the gentile says to himself: 
Can it enter your mind that great Rabbis like these are drinking 
wine and they say to me, a gentile: Come, serve us drinks? Rather, 
it is certainly liquor that they are drinking, and therefore he did 
not pour it as a libation. 


The Gemara asks: But doesn’t the gentile see whether it is wine or 
liquor? The Gemara answers: The incident occurred at night. The 
Gemara asks: But doesn’t the gentile smell it and recognize that it 
is wine? The Gemara answers: This incident occurred with new 
wine, whose smell does not diffuse. 


The Gemara asks: But didn’t the gentile touch the wine when he 
drew the wine in the pail, and therefore it is a case of a gentile’s 
unintentional touch, which renders the wine prohibited? The 
Gemara replies: No, it was necessary to teach this halakha because 
the gentile was pouring from one vessel to another without touch- 
ing the wine, and therefore it was a case where the wine was poured 
by the force of the gentile’s action, without any intention" of 
offering it as a libation. And in any case where wine is poured by 
force of a gentile’s action, without any intention of offering it as a 
libation, the Sages did not issue a decree prohibiting the wine, and 
it is permitted to drink it. 


NOTES 


Confiscator [haram] - DIM: The majority of commentaries 
explain that this refers to one who is able to forcibly take the 
property of others, whether by virtue of his authority or by 
force. He would prefer taking barrels of oil rather than wine 
when they were more valuable. 


And the Sages said it may be sold — 1312» 2%: Since the 
gentile was not aware that it was wine, there is no concern 
at all that he intended to pour it as a libation. By contrast, in 
the cases where he tasted the wine knowingly the Sages 
decreed that one may not derive benefit from the wine. The 
same is true of the incident in which Rava initially permitted 
the wine in Mehoza. 


The refutation of the opinion of Rava - x371 xaa»n: The 
Gemara rejects Rava's original ruling permitting one to derive 
benefit from the wine that was stirred by the gentile. 


BACKGROUND 
Liquor [shikhra] — x12: Shikhra, or sheikhar, was made 
from fermented fruit, particularly dates. It was much less 
expensive than wine and was considered an inferior bever- 
age. Some Rabbis denigrated it as being unpleasant and 
even unhealthful. 


NOTES 


This is certainly wine, and the gentile may have poured 
it as a libation — bn KIT KVIN NT INT: Rashi explains 
hat the Sages did not actually see him pour the wine as a 
ibation. Yet, being that they did not supervise him, as they 
hought he was a Jew, there is a concern that perhaps he 
ouched it and poured it as a libation. Other commentaries 
explain that the procedure for pouring wine as a libation is 
hat the worshipper pours some of the wine from one vessel 
o another for the sake of idol worship. The concern is that 
perhaps the gentile poured the wine for the sake of idol 
worship, and it is therefore prohibited to derive benefit from 
he wine (see Tosafot and Tosefot Rid). 


HALAKHA 

The force of his action without intention — 73134 Kow ins: 
Wine that flows as a consequence of a gentile’s actions with- 
out his touching it directly is rendered prohibited only if the 
wine was poured intentionally. Therefore, if a gentile poured 
wine from one container to another thinking it was a dif- 
ferent beverage, it is permitted to drink the wine. This is in 
accordance with the conclusion of the Gemara (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 12:6; Shulhan Arukh, 
Yoreh De'a 125:1). 
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NOTES 
Wine that a gentile mixed — 13 ispraw p»: Rashi 
explains that since the gentile did not touch the wine 
directly, and there was no intent of rendering the wine 
a libation, it is not prohibited to derive benefit from the 
wine. It is prohibited only to drink the wine, in order to 
distance one from actual sin. 


LANGUAGE 


The language of the Torah is a language in itself - 
mayyy min jw: This opinion of Rabbi Yohanan, which 

is found elsewhere as well, is also held by modern schol- 

ars. The understanding is that the mishnaic Hebrew is 
essentially a different dialect than biblical Hebrew, by 
virtue of the significant differences between them. The 

differences include the many words that are included 

in one lexis and not the other, as well as differences 
in the meaning of various words that exist in both. 
Therefore, it is not appropriate for one who is speaking 

in mishnaic Hebrew to insert words in biblical Hebrew, 
unless he is citing a biblical text. 


Your coat [miktorakh] — jwp: This refers to a gar- 
ment known in the language of the Mishna as mik- 
toren. Apparently from the Latin amictorium, meaning 
a garment which is thrown over a person, a light, loose 
garment, especially of women, a scarf, or a tie for the 
neck. The tradition of the commentaries is that it refers 
to a type of coat with an attached hood. 


BACKGROUND 


Bozrah - ma: This apparently refers to a city in north- 
ern Transjordan, in the Golan Heights, which was an 
important city and a center of commerce on the trade 
route that ran from the north to the south of Eretz 
Yisrael. In the time of Sages it served as the capital of 
Arabia. There was a Jewish population there over the 
course of many generations, and various Sages visited 
it. There is also another Bozrah, mentioned in the Bible 
and by the Sages, which is one of the cities of Edom. 


Locations of Bezer and Bozrah 
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§ Rabbi Asi asked Rabbi Yohanan: With regard to wine that 
a gentile mixed [mesakho]™" with water, what is the halakha? 
Rabbi Yohanan said to Rabbi Asi: And why not say: Wine that a 
gentile diluted [mezago] with water, as that is the term that is 
usually used? Rabbi Asi said to Rabbi Yohanan: I say wine that 
was mixed, as it is written: “She has prepared her meat, she has 
mixed [maskha] her wine” (Proverbs 9:2). Rabbi Yohanan said 
to Rabbi Asi: While it is true that this is the language of the Bible, 
the language of the Torah is a language in itself,' and the language 
of the Sages is a language in itself, i.e., the terminology of the Bible 
is not the same as the terminology employed by the Sages. 


Rabbi Asi repeated his question: What is the halakha? Rabbi 
Yohanan said to Rabbi Asi: Although the gentile did not touch the 
wine when diluting it, it is prohibited by rabbinic decree due to 
the maxim: Go, go, we say to a nazirite, who is prohibited from 
drinking wine and eating grapes; go around and go around, but 
do not come near to the vineyard. Although a nazirite is prohib- 
ited only from eating produce of the vine, he is warned not even 
to come into the proximity of a vineyard as a protective measure 
to ensure that he will not transgress this prohibition. So too, in 
many cases, the Sages decreed certain items and actions to be 
prohibited because they understood that if people would use them, 
they would eventually transgress Torah prohibitions. 


Rabbi Yirmeya happened to come to Savta. He saw wine that a 
gentile diluted with water and then a Jew drank from it, and 
Rabbi Yirmeya then deemed the wine prohibited to them, due 
to the maxim: Go, go, we say to a nazirite, go around and go 
around, but do not come near to the vineyard. It was also 
stated: Rabbi Yohanan says, and some say that Rabbi Asi says 
that Rabbi Yohanan says: Wine that a gentile diluted is prohib- 
ited, due to the maxim Go, go, we say to a nazirite, go around 
and go around, but do not come near to the vineyard. 


§ Reish Lakish happened to come to Bozrah,' a town east of 
the Jordan. He saw Jews who were eating untithed produce and 
he deemed the produce prohibited to them. He also saw water 
to which gentiles bowed down and yet Jews drank the water, 
and he deemed the water prohibited to them. 


Reish Lakish came before Rabbi Yohanan and told him about the 
incident. Rabbi Yohanan said to Reish Lakish: While your coat 
[addemiktorakh]| is still on you, go and retract your rulings. This 
is because the town of Bezer which is mentioned among the cities 
of refuge (Deuteronomy 4:43) is not the same as Bozrah." Bozrah 
is not part of Eretz Yisrael, and one is not obligated to separate 
tithes from its produce. The water is also permitted as it is water 
that belongs to the public, and water that belongs to the public 
is not rendered prohibited. 


The Gemara notes that Rabbi Yohanan conforms to his standard 
line of reasoning, 


Wine that a gentile mixed — 3 iabraw j»: If a gentile threw 
water into wine with no intention of diluting wine, e.g., if he 
poured water into a large barrel or into a cup not knowing that 
it contained wine, it remains permitted to drink that wine. If he 
intended to dilute the wine, it is then prohibited to drink the 
wine. If the gentile’s intent is unclear, the wine remains permitted, 
since it is an uncertainty with regard to the status of an item 
possibly prohibited by rabbinic law, and the principle is to be is 
lenient in such a circumstance. The Shakh adds that in localities 
where it is not the practice to dilute wine, the wine is permitted 
unless it is certain that the gentile’s intention was to dilute wine 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 13:13; Shulhan 


Arukh, Yoreh Dea 12577). 
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HALAKHA 


Bezer is not the same as Bozrah - mya 47 wh wa: The 
halakhot of teruma and tithes apply by Torah law only i in Eretz 
Yisrael, both when the Temple exists and when the Temple does 
not exist. The prophets instituted that these halakhot also apply 
in Babylonia, since it is close to Eretz Yisrael and there was much 
travel between the two countries. Early Sages added that these 
halakhot also apply in Egypt, Ammon, and Moab, as they border 
Eretz Yisrael. In Syria, these halakhot apply by rabbinic law. These 
halakhot do not apply at all in other lands. Even in those lands 
where the Sages applied these halakhot, they do not apply to 
vegetables. The Shakh explains that this is due to the fact that even 
in Eretz Yisrael the obligation to tithe vegetables is by rabbinic law, 
and therefore the Sages did not extend the obligation to other 
places (Rambam Sefer Zera'im, Hilkhot Terumot 1:6; Shulhan Arukh, 
Yoreh De’a 331:1, 14). 
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as Rabbi Yohanan says in the name of Rabbi Shimon ben Yeho- 
tzadak: Water that belongs to the public" is not rendered pro- 
hibited. The Gemara infers that since water that belongs to the 
public is permitted, therefore, in a case where gentiles bow to 
water that is owned by an individual it is rendered prohibited. 


The Gemara challenges: But Rabbi Yohanan could derive that even 

water owned by an individual is permitted, as the water is con- 
nected to the ground, and worshipping an object that is connected 

to the ground does not render it prohibited. The Gemara explains: 

No, it is necessary to derive this halakha from the fact that the 

water belongs to the public in a case where a wave raised the water 

and detached it from the ground. In this case worshipping water 

owned by an individual would render it prohibited. 


The Gemara challenges: Nevertheless, the water ultimately falls 
into the category of objects that were detached without human 
involvement, such as boulders of a mountain that dislodged 
on their own. The Gemara (46a) cites a dispute between Rabbi 
Yohanan and the sons of Rabbi Hiyya with regard to boulders that 
dislodged without human involvement and were then worshipped, 
and does not conclude who deems the boulders permitted and 
who deems them prohibited. May it be concluded from Rabbi 
Yohanan’s statement that it is Rabbi Yohanan who says that the 
boulders are prohibited? 


The Gemara replies: No, even if Rabbi Yohanan deems the boul- 
ders permitted, his ruling with regard to the water is necessary in 
a case where one struck the water with his hand and thereby 
detached it. Since it was detached due to human involvement, 
if the water was owned by an individual it is prohibited. 


§ Rabbi Hiyya bar Abba happened to come to Gavla.® He saw 
Jewish women there who were impregnated by gentiles who 
were in the process of converting and were circumcised but had 
not yet immersed in a ritual bath. He also saw wine that gentiles 
diluted with water and Jews then drank the wine. He also saw 
lupines® that gentiles were cooking and Jews were eating. And 
despite seeing all this, he did not say anything to them to correct 
their actions. 


Later, he came before Rabbi Yohanan and told him what he had 
seen. Rabbi Yohanan said to him: Go and declare" about their 
children that they have the status of children born from an inces- 
tuous or adulterous relationship [mamzerim]. And decree with 
regard to their wine that it is prohibited as an extension of the 
prohibition of wine used for a libation. And with regard to their 
lupines you should declare that they are forbidden due to the 
prohibition of food cooked by gentiles, as they are not people 
well-versed in Torah, and any leniency would be misunderstood 
and applied too extensively. 


NOTES 


Go and declare — 11371 &¥: Rabbi Hiyya bar Abba initially 
did not do so because other amora‘im disagree with Rabbi 
Yohanan and hold that the offspring of a Jewish woman born 
from a gentile or Canaanite slave is considered a Jew of fit 


lineage. The halakha is in accordance with those other opinions. 


With regard to the wine and the lupines, Rabbi Hiyya bar Abba 
did not wish to deem them prohibited after the fact, as even 
according to Rabbi Yohanan they are prohibited only in order 
to distance one from an actual prohibition. 


HALAKHA 

Water that belongs to the public — oaby oa: Communal 
streams and springs are not rendered prohibited by being 
worshipped. This is in accordance the opinion of Rabbi 
Yohanan. See the commentaries on the Rambam and Shulhan 
Arukh who clarify this ruling, which does not seem to accord 
with the conclusion of the Gemara (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 8:2; Shulhan Arukh, Yoreh De‘a 145:1). 


BACKGROUND 
Gavla - xbax This might refer to a city in the Lower Galilee, 
between Tiberias and Beit She’an, which, according to Jose- 
phus, was built by Herod. Some hold that it refers to the land 
of Seir (Arukh; see Tosafot). Others maintain that it refers to 
the city of Gabala, or Jableh, located on the coast of Syria, 
between Latakia and Tartus. 


Lupines [turmusa] — xpvaWn: Lupine is the name of several 
plants from the legume family. The cultivated lupine, Lupinus 
termis, the Eretz Yisrael lupine, Lupinus palaestinus, and the 
yellow lupine, Lupinus luteus, are the most commonly grown 
kinds of lupine. The seeds of lupines are spherical, grow in 
pods, and are edible. In the case of the cultivated lupine, 
they can grow to a diameter of 15 mm. Due the presence of 
alkaloids, the natural taste of the seeds is extremely bitter. In 
order to prepare them for consumption one must cook or 
soak them repeatedly in water. 


Lupine 
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HALAKHA 


One is never deemed to be a convert until he has been 
circumcised and has immersed — Dimp WINN oyy 
Bian: A gentile undergoing conversion is not considered 
a convert until he has both been circumcised and immersed 
in a ritual bath. This is in accordance with the opinion of 
Rabbi Yohanan (Rambam Sefer Kedusha, Hilkhot Issurei Bia 
13:6; Shulhan Arukh, Yoreh De'a 2681, 3). 


A gentile or a slave who engaged in intercourse with 
a Jewish woman - bree na by wea tay) x: Ifa gentile 
or a Canaanite slave engaged in intercourse with a Jewish 
woman, whether she is married or single, the offspring is 
of fit lineage, except in terms of marrying a priest. This is 
in accordance with the conclusion of the Gemara (Yeva- 
mot 55b), and not in accordance with the opinion of Rabbi 
Yohanan (Rambam Sefer Kedusha, Hilkhot Issurei Bia 15:3; 
Shulhan Arukh, Even HaEzer 4:19). 


A gentile who brought grapes to the winepress — »43 
mb maw WIT: Ifa gentile brought grapes to a wine- 
press in containers and threw them into the wine that had 
been pressed there, the wine remains permitted after the 
fact, despite the fact that the containers also contained 
juice from the grapes. If a Jew assists the gentile in this 
process, the wine is permitted even ab initio. This is based 
on the explanation of the Ra’avad and in accordance with 
the rulings of the baraita and Rav Kahana (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 13:13; Shulhan Arukh, 
Yoreh De'a 125:6). 
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The Gemara explains that with regard to declaring about their 
children that they have the status of mamzerim, Rabbi Yohanan 
conforms to his standard line of reasoning concerning two hala- 
khot. The first is as Rabbi Yohanan says: One is never deemed to 
be a convert until he has been circumcised and has immersed.” 
And since the father has not immersed, he is still considered a 
gentile. And the second halakha is as Rabba bar bar Hana says 
that Rabbi Yohanan says: In the case of a gentile or a Canaanite 
slave who engaged in intercourse with a Jewish woman," the 
offspring is a mamzer. 


The Gemara continues to explain Rabbi Yohanan’s second instruc- 
tion to Rabbi Hiyya bar Abba: And decree with regard to their 
wine that it is prohibited as an extension of the prohibition of wine 
used for a libation. Although the gentile did not touch the wine 
when he diluted it, it is prohibited due to the maxim: Go, go, we 
say to a nazirite; go around and go around, but do not come near 
to the vineyard. 


Lastly, Rabbi Yohanan instructed Rabbi Hiyya bar Abba to decree 
with regard to their lupines that they are forbidden due to the 
prohibition of food cooked by gentiles, as they are not people 
well-versed in Torah. The Gemara asks: The reason that the lupines 
are deemed prohibited is because they are not people well-versed 
in Torah; but in the case of people who are well-versed in Torah, 
one can infer that the lupines are permitted. But doesn’t Rav 
Shmuel bar Rav Yitzhak say that Rav says: Anything that is eaten 
raw is not subject to the prohibition of food cooked by gentiles, 
even when cooked by them? Lupines are not eaten raw due to their 
bitterness, and therefore they are subject to the prohibition of food 
cooked by gentiles. 


The Gemara answers: Rabbi Yohanan holds in accordance with 
that other version of Rav Shmuel bar Rav Yitzhak’s statement, as 
Rav Shmuel bar Rav Yitzhak says that Rav says: Anything that 
lacks importance and therefore does not appear on the table of 
kings in order to be eaten together with bread is not subject to 
the prohibition of food cooked by gentiles. Lupines are not suf- 
ficiently important to be served on the table of kings, and therefore 
they are permitted even if cooked by gentiles. Consequently, the 
reason for prohibiting the residents of Gavla from eating them is 
because they are not people well-versed in Torah. But in the case 
of people well-versed in Torah, the lupines are permitted. 


§ The Sages asked Rav Kahana: With regard to a gentile, what 
is the halakha concerning the following question: May he bring 
grapes to the winepress" without doing anything else to them? 
Rav Kahana said to them: It is prohibited by rabbinic decree 
due to the maxim: Go, go, we say to a nazirite; go around and 
go around, but do not come near to the vineyard. Rav Yeimar 
raised an objection to Rav Kahana from a baraita: With regard 
to a gentile who brought grapes to the winepress" in baskets 


NOTES 


May he bring grapes to the winepress — mb may ping: 
There are various explanations of this question. There are those 


juice into the winepress. The possible reason for the prohibition 
is that it appears as though the gentile is pouring wine. 


who hold that since the gentile brings the grapes to the press, The Ramban explains that it is referring to a case where there 


it is inevitable that they are partially crushed in the process, 
releasing some juice. The question is whether this liquid can be 
considered wine at this stage, such that it is rendered prohibited 


is already wine in the press. The concern is that the gentile will 
touch the wine in the course of placing the grapes into the wine. 
Tosafot, citing Rabbeinu Yitzhak of Dampierre, explain along 


by the gentile’s touching it (Rashbam; Josafot). A difficulty with similar lines that there is wine in the winepress that already 


this explanation, already noted in Josafot, is that it does not 
account for the mention of the winepress. 


began to flow and may, therefore, be rendered prohibited by a 
gentile touching it, as explained earlier (55b). Therefore, the very 


The Ramban, citing the Ra’avad, explains that the question placing of the grapes in the wine is comparable to the case of a 
concerns the dumping of the grapes and the accompanying gentile diluting the wine of a Jew, which renders it prohibited. 
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and in small barrels, even though the grapes are squashed in the 
process and the wine, i.e., the juice, sprays’ onto the grapes, never- 
theless they are permitted. Rav Kahana said to Rav Yeimar: Are 
you saying that this is the halakha where the gentile already brought 
the grapes? The baraita is discussing whether the grapes are prohib- 
ited after the fact, whereas I am saying that one should not permit 
a gentile to bring the grapes ab initio. 


The Gemara relates: There was a certain etrog that fell into a barrel 
of wine. A gentile jumped up to take it out of the barrel, thereby 
unintentionally touching the wine. Rav Ashi said to the people 
standing there: Hold his hand™ still, so that he does not stir the 
wine and render it prohibited, and tip the barrel until the wine is 
drained into another vessel, and then he may take the etrog. 


§ Rav Ashi says: In the case of this gentile who intentionally 
poured a Jew’s wine as a libation in order to render it prohibited, 
even though it is prohibited to sell it to another gentile, as one 
may not derive benefit from it, nevertheless, itis permitted for him 
to collect its monetary value" from that gentile. What is the rea- 
son for this? It is considered as though the gentile burned the wine 
and destroyed it, and he is required to pay for the damage. 


Rav Ashi says: From where do I say that this is the halakha? This 
halakha is derived as it is taught in a baraita: In the case ofa gentile 
who poured a Jew’s wine as an idolatrous libation but not before 
an object of idol worship, the wine is prohibited, but Rabbi 
Yehuda ben Bava and Rabbi Yehuda ben Beteira deem it permit- 
ted due to two factors: One is that idol worshippers pour wine as 
an idolatrous libation only before an object of idol worship. And 
the other one is that the Jew says to the gentile: It is not in your 
power to render my wine prohibited against my will. Rav Ashi 
rules in accordance with the opinion of the first tanna. Nevertheless, 
he derives from the reasoning of Rabbi Yehuda ben Bava and Rabbi 
Yehuda ben Beteira that one may collect compensation from the 
gentile, whose actions were against the will of the owner. 


§ There was a certain barrel of wine from which the stopper® 
had been removed and the wine was spilling out. A gentile came, 
jumped up, and placed his hand on the hole to prevent the wine 
from leaking. Rav Pappa said: Any wine that is adjacent to the 
stopper is prohibited," as it was touched by the gentile, 


BACKGROUND 


Stopper — X192: Earthenware wine barrels had openings in their 


upper portion that were closed by means of a clay seal or plug. 
When a large quantity of wine was drunk at the same time, the 
seal was opened. If the intention was to pour only small amounts 
of wine from time to time, especially in the case of large barrels, 
a craftsman would bore a hole near the bottom of the barrel that 
would be plugged with a stopper, a cone-shaped piece of wood 


wrapped in cloth. 


Earthenware barrel with a plug on top 


Barrel 


NOTES 

The wine sprays — aba pit: The meaning of this phrase 
is contingent on the different explanations of the ques- 
tion that the students asked Rav Kahana. Some explain 
the Gemara according to its straightforward meaning, 
that the juice that is squeezed from the grapes is not 
rendered prohibited by the gentile touching it. Accord- 
ing to the explanations of the Rashbam and Ra’avad, the 
point is that it is not rendered prohibited by the gentile 
pouring it into the press. According to the Ramban it 
refers to the wine that is already in the winepress and 
has started to flow (see Ritva). 


Hold his hand — mop mips: Rashi explains that if the 
gentile were to pull his ‘hands out he would inevitably 
stir the wine, which would render it prohibited, even 
with regard to deriving benefit. Merely touching it 
would render it prohibited to drink the wine (see 57a). 
Others hold that stirring the wine does not render it 
prohibited with regard to deriving benefit. Were that 
to be the case, it would have been rendered prohibited 
by his placing his hand in the wine, which also involves 
stirring. Rather, they maintain that it is the intentional 
touching of the wine that renders it prohibited. Here 
it was not prohibited by virtue of his putting his hand 
in the wine because he placed his hand in for another 
purpose, namely retrieving the etrog, despite the fact 
that he knew that it was wine. When he removes his 
hand and is no longer focused on another issue, it is 
considered intentional touching, which renders the 
wine prohibited (Ramban; see Josafot). 


Any wine that is adjacent to the stopper is prohib- 
ited — wx xan sta ttt ba: The early commentar- 
ies differ as to the nature of this prohibition. Rashi holds 
that the wine is rendered prohibited to drink due to 
the gentile’s touching it. There is no prohibition against 
deriving benefit from it, since the gentile’s intention 
was only to preserve the wine, and there is no pos- 
sibility of his having stirred the wine. Stirring would 
have prohibited it also with regard to deriving benefit, 
as it is a form of pouring the wine. Many commentar- 
ies maintain that, there is, in fact, a prohibition against 
deriving benefit from it. 


HALAKHA 


Hold his hand - mp mop: If a gentile reached into 
a barrel of wine to retrieve an object from the barrel, 
and the Jews who were present grabbed his hand so 
hat he would not stir the wine, and they opened the 
bottom of the barrel and drained the wine until the 
evel of the wine drops to below his hand, it is permitted 
o derive benefit from the wine. This is in accordance 
with the ruling of Rav Ashi. The Shakh notes that in 
he present, it is permitted even to drink the wine, to 
avoid monetary loss, but one should not publicize this 
eniency (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 12:1; Shulhan Arukh, Yoreh De'a 12413, and in the 
comment of Rema). 


Permitted for him to collect its monetary value — Ww 
mAT Dpwh mb: If a gentile touched a Jew’s wine 
against the Jew's will, the Jew may collect damages 
for the value of the wine, despite the fact that it is pro- 
hibited to derive benefit from the wine. Similarly, the 
gentile may sell the wine and give the proceeds to the 
Jew. This is also the halakha in a case where the gentile 
touched it unwittingly (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 13:28; Shulhan Arukh, Yoreh De'a 132:1 
and Shakh there). 
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HALAKHA 


But the other wine in the barrel is permitted - JPX) 
Ww: The Rambam rules that if there was a barrel that 
had a hole in its side and the stopper came out, and a 
gentile came and inserted his finger in order to prevent 
the wine from leaving the barrel, the wine that is between 
the top of the barrel and the hole is prohibited, and that 
which is below the hole is permitted even to drink. This 
is in accordance with the second version of Rav Pappa’s 
statement. The Ra’avad disagrees and deems prohibited 
that which is above the hole even with regard to deriving 
benefit, and that which is below the hole with regard to 
drinking. This opinion is accepted by Tur and Shulhan 
Arukh. The Rema adds that one may sell the entire barrel 
of wine, subtracting the value of the wine from which 
it is prohibited to derive benefit. In addition, he clarifies 
that the aforementioned halakha refers specifically to 
a case where there was a Jew present who could have 
prevented the wine from leaving the barrel and a gentile 
did so instead. But if there was no Jew present, then it 
is permitted to derive benefit from the wine. The Shakh 
notes that according to the common practice, it is per- 
mitted even to drink the wine in the case of potential 
monetary loss (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 12:10; Shulhan Arukh, Yoreh De'a 124:23 and in the 
comment of Rema, and 124:14). 


A gentile is pouring from the barrel and a Jew is hold- 
ing the beaker — xara bgwn KaTy ’ia: If a gentile 
poured wine from a vessel that he was holding into a 
vessel that a Jew was holding, it is prohibited to drink 
the wine that poured out. If a Jew poured wine from a 
vessel that he was holding into a vessel that a gentile was 
holding, it is permitted to drink the wine. If the gentile 
shook the vessel, the wine is prohibited. The Rema holds 
that the wine is prohibited only if the gentile picked the 
vessel up and shook it or poured from it (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 12:2; Shulhan Arukh, 
Yoreh De'a 124:18, 125:8 and Shakh there). 


BACKGROUND 


One who immersed that day - Di’ bya: In most cases 
of ritual impurity the process of purification involves the 
two-step process of first immersing in a ritual bath, and 
then waiting until nightfall of the day of his immersion. 
During the period between immersion and nightfall, a 
certain measure of impurity remains. The halakhot per- 
taining to one's state of impurity during this time period 
are detailed in tractate Tevul Yom. 


LANGUAGE 


Beaker [kuva] - x33: The derivation of this word is appar- 
ently Semitic. It is similar to the Arabic word gs, kab, 
which refers to a vessel resembling a large cup without 
handles. It also bears some similarity to the Hebrew word 
kubavat (see Isaiah 51:17). 

Wine would be poured into this vessel from a barrel, 
and it was used to hold wine temporarily before serving 
and drinking it. 
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But the other wine in the barrel is permitted — Ww TPNY: This 
is because the wine that the gentile touched was connected to 
the rest of the wine only from the side, and this is not considered 
a sufficient connection to render all the wine in the barrel pro- 
hibited. By contrast, when the hole is in the top or the bottom of 
the barrel, all the wine in the barrel is considered connected to 


the wine touched by the gentile (Rashi). 


Until the stopper — xna IY: The portion of the wine that is 
above the stopper, which would flow out of the hole, is certainly 
considered to be connected to the stopper and is therefore 


prohibited. 


On its top or on its bottom - hw mya: Rashi explains that 


but the other wine in the barrel is permitted."" There are those 
who say that Rav Pappa said: The wine until the stopper," i.e., in 
the upper portion of the barrel, is prohibited, but the other wine 
in the barrel, below the stopper, is permitted. 


Rav Yeimar says: Rav Pappa’s ruling is subject to a dispute between 
tanna’im, as the mishna teaches (Tevul Yom 2:7): In the case of a 
barrel that was pierced, whether on its top, on its bottom, or on 
one of its sides, if one who immersed that day’ touched it, it is 
ritually impure. Rabbi Yehuda says: If it was pierced on its top or 
on its bottom," it is impure. Ifit was pierced on one ofits sides, the 
wine is pure, whether it was touched from here or from there," i.e., 
on either side. Only the wine that he touched is rendered impure. 
According to the first version of Rav Pappa’s statement he holds 
in accordance with the opinion of Rabbi Yehuda. 


§ Rav Pappa says: In a case where a gentile is pouring the wine 
from the barrel" and a Jew is holding the beaker [kuva]"' into 
which it is poured, the wine is prohibited. What is the reason? 
When the wine comes out of the barrel, it comes out by force 
of the gentile’s action. In a case where a Jew is pouring the wine 
from the barrel and a gentile is holding the beaker into which it 
is poured, the wine is permitted. But if the gentile tilts the beaker 
to the side, the wine is prohibited." 


NOTES 

A gentile is pouring wine from the barrel — KaTy 4a: Rashi 
explains that since the wine flows as a result of the gentile’s 
force, the principle of: Go, go, we say to a nazirite, is applicable, 
as the Sages wanted the Jews to distance themselves from this 
wine. He also holds that even deriving benefit from the wine is 
prohibited. Other early commentaries hold that since it is clear 
that the gentile’s intent is merely to pour the wine into the beaker, 
and the Jew was supervising him throughout, it is prohibited 
only to drink the wine, but it is permitted to derive benefit from 
it (Ritva; see early commentaries on 58b). 


But if the gentile tilts the beaker to the side the wine is prohib- 
ited — YON 117% TANI x1: There are several explanations for this 
halakha. One, offered by Rashi, is that it is referring to a full beake 
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offers is that it is referring to a beaker that is not completely 
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stirring, which is prohibited. This latter explanation is accep 
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by the Ramban. The Ra’avad holds that it is referring to where 


he barrel is resting on the beaker and therefore the gen 
exercises control over the flow of the wine from the barrel. 
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Rav Pappa says: In the case of this gentile who carries a sealed 
wineskin and a Jew is walking behind him and ensuring that the 
gentile does not touch the wine itself, the halakha depends on 
the circumstances. If the wineskin is full, the wine is permitted, as 
the wine in the wineskin is not shaken. If the wineskin is incom- 
pletely filled, the wine is prohibited, as perhaps the wine in the 
wineskin might have been shaken by the gentile, which would have 
the same halakha as wine poured as a libation. In the case of a 
beaker, which is open on top, if it is full the wine is prohibited," 
as perhaps the gentile might have touched the wine. If the beaker 
is incompletely filled, the wine is permitted," as the gentile did 
not touch the wine. 


Rav Ashi says: In the case of a wineskin, whether it is full or 
incompletely filled" it is permitted. What is the reason that the 
wine is permitted even if it is shaken within the wineskin? It is 
because this is not the typical manner of offering a libation. 


§ With regard to a winepress" where the grapes are pressed with 
beams, rather than trod by foot, Rav Pappi deemed permitted 
wine that is produced by a gentile, as the gentile does not touch 
the wine. Rav Ashi, and some say it was Rav Shimi bar Ashi, 
deemed the wine prohibited. 


The Gemara comments: In a case where the wine is pressed by 
means of the gentile’s direct force" everyone agrees that the wine 
is prohibited. They disagree when the wine is pressed by means 
of a force generated by his force.“ Conversely, there are those 
who say that in a case where the wine is pressed by means of a force 
generated by the gentile’s force everyone agrees that the wine is 
permitted. They disagree when the wine is pressed by means of 
the gentile’s direct force. The Gemara relates: There was an inci- 
dent in which wine was pressed by means of a force generated by 
the gentile’s force, and Rav Yaakov from Nehar Pekod deemed 
the wine prohibited. 


§ The Gemara relates: There was a certain barrel 


HALAKHA 


Full is prohibited - vox xn: In a case where a gentile was 
carrying an open vessel containing wine with a Jew following 
him, if the vessel was not full and the gentile did not stir the 
wine, it is permitted to drink the wine. The Rema, citing Ra’avad 
and Rashba, holds that it is permitted even if he stirred the 
wine. If the vessel was full, then it is prohibited even to derive 
benefit from the wine, due to the concern that the gentile 
touched the wine. If a Jew supervised the gentile and saw to it 
that he did not touch the wine it is permitted (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 12:4; Shulhan Arukh, Yoreh 
Dea 124717, 125110). 


Awineskin whether it is full or incompletely filled — pa xt 
NYDN pa xn: If a gentile transported a wineskin, holding 
its top in his hands, the wine is permitted whether or not the 
wineskin was full. Even if the wine is shaken in the wineskin, 
that does not render the wine prohibited since it is not the 
normal method of pouring. The Shakh notes that this halakha 
is referring to a case where the wineskin is closed (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 12:4; Shulhan Arukh, 
Yoreh Dea 125:9). 


His force — ins: If a gentile picked up a container of wine and 
poured it, the wine is prohibited, even if he did not agitate the 
wine. This is due to the fact that the wine flows as a result of 
his direct force. In this case everyone agrees that it is prohib- 
ited (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 12:2; 
Shulhan Arukh, Yoreh Dea 125:1). 


Force generated by his force — inp ria: If wine was moved by 
means of a gentile’s force it is prohibited, even if it was moved 
by a force generated by his force, as in the case of Rav Yaakov 
from Nehar Pekod. If it was moved by the force generated by 
the force generated by his force, meaning that there were three 
degrees of force involved, e.g., where there are boards, a wheel, 
and a beam, it is permitted even to drink the wine. The Shakh 
notes that this leniency applies specifically after the fact, but 
it is prohibited regardless of the number of forces involved ab 
initio (Shulhan Arukh, Yoreh Dea 125:2). 


NOTES 
Incompletely filled is permitted - Ww xypn: Although the 
gentile shakes it, nevertheless it is permitted. This is because 
he does not want the wine to spill, and therefore it is con- 
sidered a case of his force applied unintentionally (Rashi). 


Winepress [matzera zayera] — xt Sty: Rashi explains 
that this is a winepress where grapes are pressed by means of 
a beam, similar to the method that was used in Rashi's locale. 
Rabbeinu Tam claims, based on the Gemara's description 
elsewhere, that beams were used not to press the grapes but 
rather to press the seeds after the grapes had already been 
trod, and that it is this process that is referred to here (Sefer 
HaYashar). The Ra'avad explains that this refers to a method 
of squeezing the grapes by placing boards on them and 
applying pressure. In this context, direct force means that the 
gentile stands on the boards. The concept of force generated 
by his force refers to where he applies pressure via a beam 
or similar means. 


When the wine is pressed by means of a force generated 
by his force — ind riaa: Rashi explains that a force generated 
by the gentile’s force refers to the use of a type of large screw 
in order to apply pressure upon the beam, whereas the use of 
direct force refers to a case where the gentile stands directly 
upon the beam (see Rabbeinu Tam in Sefer HaYashar). 
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Perek IV 
Daf6o Amud b 


HALAKHA 


That split lengthwise — matin) mAypax: If a barrel split 
lengthwise and a gentile came and held the two halves 
together, it is permitted to derive benefit from the wine, but 
it is prohibited to drink it. This is in accordance with the opin- 
ion of Rafram bar Pappa. If it split widthwise and the gentile 
applied pressure to the top of the barrel to prevent the wine 
from spilling out, then the wine is permitted, even with regard 
to drinking. This is because he is not touching or pushing 
the wine but is merely acting as a weight on the barrel. The 
Shulhan Arukh notes, citing Tosafot, that the halakhot concern- 
ing this issue may depend on the manner in which the barrel is 
fashioned (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
12:8; Shulhan Arukh, Yoreh De'a 124:22). 


A certain gentile who was found standing in a winepress — 
MEW YNA NCP MITT MAW 1a MATT: Ifa gentile is discovered 

near a winepress and there is moisture there that is sufficient 
to moisten an item, then the entire winepress requires rinsing 

and a more thorough cleansing. If it is not that moist, it is suf- 
ficient to rinse it. This is in accordance with the opinion of Rav 

Ashi (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 12:27; 

Shulhan Arukh, Yoreh De‘a 129:13). 


Gentile who was found standing next to the wine collection 
vat — }” bw Wad Wa Waly KYW I: Ifa gentile was found 
standing next to a wine vat, the wine is “prohibited ifthe gentile 
has a lien on the wine, since the gentile feels entitled to touch 
it. If the wine had one seal it is permitted after the fact (Shakh). 
f the gentile does not have a lien on this wine, even if the 
owner of the wine has a debt to this gentile and the debt 
already came due, and even if the gentile is within reach of 
he wine, the wine is permitted. This is due to the fact that he 
is aware that he will ruin the Jew’s wine if he touches it. This 
is in accordance with the ruling of the mishna, as explained 
by Shmuel (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
12:25; Shulhan Arukh, Yoreh Dea 128:2). 


Fell into the wine vat and emerged - aby nib box: Ifa gen- 
ile fell into the wine vat and was removed dead, it is permitted 
o derive benefit from the wine but prohibited to drink it. If he 
emerged alive, it is also prohibited to derive benefit from it. 
This is in accordance with the mishna and the statement of Rav 
Pappa. The Rema, citing the Rashba, writes that it is similarly 
permitted to derive benefit from the wine in a case where a 
gentile tripped and rolled into the wine vat and then out again. 
The Shakh notes that if the gentile is found touching the wine 
after his accident has ended, it is prohibited to derive benefit 
rom the wine (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 12:9; Shulhan Arukh, Yoreh Dea 124:20). 


Measured the wine in the winepress with a pole - it 
mpa: If a gentile measured the wine in the vat with a pole, or 
if he slapped the top of the barrel to cause the fermentation 
o settle, or if he threw the barrel in anger, or if he removed 
a hornet from the wine using a pole, it is permitted to derive 
benefit from the wine but prohibited to drink it. This is in accor- 
dance with the opinion of the first tanna. The Rema, citing 
he Ra’avad, holds that in these cases it is permitted to derive 
benefit from the wine even if the gentile touched the wine. The 
Shakh notes that in the present, it is permitted even to drink 
he wine in a case of potential monetary loss (Rambam Sefer 
Kedusha, Hilkhot Ma’akhalot Assurot 12:9; Shulhan Arukh, Yoreh 
De'a 12419, and in the comment of Rema). 


Took the barrel - mani nx box: The Rambam holds that if a 
gentile threw a barrel into the wine vat in anger, it is permit- 
ted to derive benefit from the wine but prohibited to drink 
it. The Ra’avad and other early commentaries disagree and 
hold that it is permitted even to drink the wine, as appears 
from the mishna and the Gemara (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 12:9; Shulhan Arukh, Yoreh De‘a124:19, 
125:5). 
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that split lengthwise" from top to bottom, and a certain gentile 
jumped up and encircled it with his arms in order to prevent 
the wine from spilling. Rafram bar Pappa, and some say it was 
Rav Huna, son of Rav Yehoshua, deemed it permitted to sell 
the wine to gentiles," as the wine was rendered prohibited only 
for drinking but not with regard to deriving benefit. The Gemara 
notes: This statement applies only in a case where it split length- 
wise. But where the barrel split widthwise and the gentile held 
the top and bottom halves together, it is permitted even for 
drinking. What is the reason that the wine is permitted? The 
gentile is merely performing the action of a brick" by weighing 
the barrel down, and he is not doing anything to the wine. 


The Gemara relates: There was a certain gentile who was found 
standing in a winepress." Rav Ashi said: If there is enough wine 
in the winepress that it is moist enough to moisten" other items, 
the winepress requires rinsing and requires a more thorough 
cleansing, as the Gemara will explain (74b). But if there is not 
enough wine to moisten other items, merely rinsing is sufficient 
for it. 


In th f ile wh found 
MISHNA t e caseo a gent Ew owas one 


standing next to the wine collection vat, 
if there is a loan owed by the owner of the wine vat to the gentile, 
the wine is prohibited. Since the gentile maintains that he has a 
right to the owner’s property he has no compunctions about 
touching the wine. But if there is no loan owed by the owner of 
the wine vat to the gentile, the wine is permitted, as it is assumed 
that the gentile did not touch the wine that was not his. 


If a gentile fell into the wine collection vat and emerged" from 

it, or if he measured the wine in the winepress with a pole" 

without touching it with his hands, or if he cast a hornet out of 
the wine by means of a pole and the pole touched the wine, or 
where the gentile was removing the foam that was on the top of 
a fermenting barrel of wine; with regard to all these cases there 

was such an incident. And the Sages said that the wine may be 

sold to gentiles, as it is permitted to derive benefit from the wine, 
but not to drink it. And Rabbi Shimon deems the wine permit- 
ted even for drinking. In a case where a gentile took the barrel" 

of wine and threw it, in his anger, into the wine collection vat, 
this was an incident that occurred and the Sages deemed the 

wine fit" for drinking. 


NOTES 


To sell to gentiles - mid mah: It is prohibited to drink the 
wine, because this is considered a case of a gentile deliberately 
‘ouching the wine by means of another object. Nevertheless, 
since the gentile did not stir or agitate the wine, it was permit- 
ed to derive benefit from it by selling it (Rashi). 


Performing the action of a brick - Pay? wi TWYN: Since 
he two halves of the barrel had not separated from each other, 
he gentile was considered to be merely applying pressure to 
he top half in order to ensure that it continued to rest upon 
he bottom half of the barrel, and he was not considered to be 
ouching the wine by means of the barrel (Rashi). 


Moist enough to moisten — mav naiv: This phrase is a 
standard measure of the level of moisture present. It refers 
o a situation where an item is sufficiently moist that if one 
were to touch it with his hand, his hand would become wet 
enough to make another item wet. A lesser degree of wetness 
is referred to as merely moist. 


Measured the wine with a pole - mpa ïT: Rashi explains 
that although the gentile touched the wine intentionally, there 
isa combination of two factors leading to leniency: First, there 
was specific purpose to his touching the wine. Second, he did 
not touch the wine directly. The Ra’avad and Rashba hold that 
in a case such as this, where it is clear that there was a specific 
purpose to his touching the wine, it is permitted whether 
or not he touched it directly. They maintain that the pole is 
mentioned only because the case in question happened to 
involve the use of a pole. A baraita (57a) seems to support 
their explanation. As a matter of practical halakha, they were 
stringent and prohibited drinking the wine. 


This was an incident that occurred and they deemed the 
wine fit — WIN nwy AT m: They permitted the wine 
even for drinking because the gentile did not touch the wine 
even indirectly. 
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G E M A The mishna teaches that in the case of a 

gentile who was found standing next to 
a wine collection vat, if the owner of the vat owes money to the 
gentile the wine is prohibited. Shmuel says: And this halakha 
applies only when the loan includes the qualification that the 
gentile has a lien on that wine, as only then does the gentile 
feel that he is entitled to touch the wine. 


Rav Ashi said: The wording of the mishna is also precise accord- 
ing to Shmuel’s interpretation, as we learned in the following 
mishna (61a): In the case of a Jew who renders the wine of 
a gentile permitted by treading the gentile’s grapes so that 
the wine can be sold to Jews, and he then places the wine in 
the gentile’s domain until he sells it, the halakha depends on 
the circumstances. If that one, the gentile, writes for the Jew: 
I received’ money from you in payment for the wine, even 
though he did not yet receive the actual payment, the wine is 
permitted. This is because the wine is considered the Jew’s prop- 
erty and there is no reason to suppose that the gentile might 
touch it. But in a case where the Jew desires to remove the wine 
and the gentile does not allow him to do so until the Jew gives 
him the money due to him, this was an incident that occurred 
in Beit She’an and the Sages deemed the wine prohibited. 


Rav Ashi explains: The reason that the wine is prohibited is that 
the gentile does not allow the Jew to remove the wine, and there- 
fore the gentile is considered to have some degree of ownership 
of the wine. Therefore, one can infer that if the gentile allows 
him to remove the wine, the wine is permitted, even though 
the Jew still owes him money. One may conclude from the 
mishna that in order for the wine to be prohibited we require 
the loan to include the qualification that the gentile has a lien 
on that wine. The Gemara affirms: One may conclude Shmuel’s 
principle from the mishna. 


§ The mishna teaches that if a gentile fell into the wine collec- 
tion vat and emerged, it is not prohibited to derive benefit from 
the wine. Rav Pappa says: The Sages taught this halakha only in 
a case where the gentile emerged from the vat dead. But if he 
emerged alive, the wine is prohibited. The Gemara asks: What 
is the reason that the wine is prohibited? Rav Pappa said: Since 
the gentile was rescued from death, he considers that day like 
their festival day, and he offers the wine as an idolatrous libation 
in thanksgiving. 


§ The mishna teaches that if a gentile measured the wine in the 
winepress with a pole, or if he cast a hornet out of the wine by 
means ofa pole, or ifhe removed the foam on top ofa fermenting 
barrel of wine, with regard to all these cases there was such an 
incident, and the Sages said that the wine may be sold to gen- 
tiles but one may not drink it. And Rabbi Shimon deems the 
wine permitted even for drinking. Rav Adda bar Ahava says: 
May blessings rest upon Rabbi Shimon’s head, as his reasoning 
is clear. When he deems the wine permitted, he deems it per- 
mitted even with regard to drinking, and when he deems the 
wine prohibited, he deems it prohibited even with regard to 
deriving benefit from it. 


Rav Hiyya, son of Abba bar Nahmani, says that Rav Hisda says 
that Rav says, and some say that Rav Hisda says that Ze’eiri 
says: The halakha is in accordance with the opinion of Rabbi 
Shimon. There are those who say that Rav Hisda says: Abba 
bar Hanan said to me: This is what Zeeiri says: The halakha is 
in accordance with the opinion of Rabbi Shimon. Despite this, 
the Gemara concludes: But the halakha is not in accordance 
with the opinion of Rabbi Shimon. 


NOTES §————______—— 
That one writes for the Jew: | received — bapna b anid mbm: 
This does not mean that the gentile actually received the money, 
as then the wine would belong to the Jew in every sense. Rather, 
the gentile wrote this statement, indicating that he no longer 
had a lien on the wine. This mishna demonstrates the principle 
taught by Shmuel that if the gentile released his lien on the 
wine, he is considered to no longer have any control over it, 
and there is no concern lest he touch the wine even if the Jew 
still owes him money. 
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BACKGROUND 


Zav - 31: A zav is a man who experiences a gonorrhea- 
like discharge. The halakhot relating to the severe ritual 
impurity caused by this condition are detailed in the 
Torah (see Leviticus 15:1-15) and in tractate Zavim. The 
zav becomes ritually impure as a result of the secretion 
of a white, pus-like discharge from his penis. A man 
who experiences a discharge of this kind on one occa- 
sion becomes ritually impure for only one day, and his 
status is equivalent to that of a man who experienced 
a normal seminal discharge. If he experiences a second 
discharge on the same day or the following day, or a 
prolonged initial discharge, he contracts the more severe 
ritual impurity of a zav, which lasts seven days. If he expe- 
riences a third discharge within the next twenty-four 
hours, he is also obligated to bring an offering as part of 
his purification process. A zav transmits impurity in many 
different ways: By touching or otherwise coming into 
contact with objects or people; by moving a vessel or a 
person even without touching them; by being moved 
by another person; and by lying or sitting or standing 
on an object intended for that purpose. Furthermore, 
his bodily fluids, i.e., his spittle, urine, and semen, also 
impart ritual impurity. 
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Q The mishna teaches: With regard to the case where a gentile took 
a barrel of wine and threwit, in his anger, into the wine collection 
vat, this was an incident that occurred and the Sages deemed the 
wine fit for drinking. Rav Ashi says: With regard to any form of 
contact through which a zav’ renders an object ritually impure," 
in a case where a gentile has that same type of contact with wine, 
he renders it wine used for a libation. In the case of any form of 
contact through which a zav does not transmit ritual impurity, 
leaving an object ritually pure, a gentile does not render the wine 
with which he has contact wine used for a libation. 


Rav Huna raised an objection to Rav Ashi from the mishna: With 
regard to the case where a gentile took the barrel of wine and threw 
it, in his anger, into the wine collection vat, this was an incident 
that occurred in Beit She’an and the Sages deemed the wine fit 
for drinking. One may infer that if the gentile threw the wine in 
his anger, yes, it is permitted. But if it was not in his anger the wine 
is not permitted, even though in the case of a zav, if he threw an 
object at a vessel, it does not render the vessel impure. 


HALAKHA 
Any form of contact through which a zav renders 
an object ritually impure - sav 33W bp: If a gentile 
threw an object into wine, it is permitted even to drink 
the wine. This is in accordance with the statement of 
Rav Ashi. The Rif and Rambam omit this halakha. The 
Ramban explains that this is because Rav Ashi’s ruling is 
based on the assumption that even the gentile’s direct 
force is permitted, and that is not the accepted halakha 
(Shulhan Arukh, Yoreh De’a 125:5). 
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NOTES 


Any form of contact through which a zav renders an object 
ritually impure — xay 33% 53: The commentaries note that this 
is not a principle that is true without exception, as there are forms 
of contact whereby a zav renders an object ritually impure, but 
a gentile does not render wine prohibited. For example, if a zav 
moves a sealed vessel, he renders it impure, but a gentile does 
not render the wine inside such a vessel prohibited if he moves 
it (Rashi). Furthermore, there are instances where a zav does not 


render a liquid impure by touching it with a pole, whereas a 
gentile renders the wine prohibited (Tosafot). Rav Ashi's principle 
refers only to any form of contact by touch through which a zav 
renders an object ritually impure (Rashi). The intent of Rav Ashi’s 
principle is merely to exclude a case where a gentile throws an 
object into the wine, since a zav does not render a vessel impure 
by throwing an object at it. 
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Rav Ashi replied: There, the mishna is referring to a case where the 
barrel is not actually thrown. Rather, it is propelled by the gentile, 
and again propelled by him," until it reaches the vat. Therefore, if 
the gentile did so not in anger, there is reason to be concerned that 
he might have touched the wine. 


MI S HNA In the case of a Jew who renders the wine 


of a gentile permitted by treading the gen- 
tile’s grapes so that the wine can be sold to Jews, and although a 
Jew has not yet paid for the wine he then places the wine in the 
gentile’s domain in a house that is open to a public thoroughfare 
until he sells it, the halakha depends on the circumstances. If this 
occurs in a city in which there are both gentiles and Jews, the 
wine is permitted, as the gentile does not touch the wine lest the 
Jews see him doing so. If this occurs in a city in which all its inhab- 
itants are gentiles, the wine is prohibited unless a Jew sits and 
safeguards the wine. 


But the watchman is not required to sit and guard the wine con- 
stantly; even if he frequently leaves the place and comes in again 
later, the wine is permitted. Rabbi Shimon ben Elazar says: The 
domain of gentiles is all one, as the Gemara will explain. 


HALAKHA 


Propelled by him, and again by him - 73921 mya Sux: Ifa conclusion of the Gemara. The Rambam holds that even in the 


gentile rolled an object, causing it to fall into a wine vat, it is 
prohibited to derive benefit from the wine. If he rolled it in anger, 
then it is permitted even to drink it. This is in accordance with the 
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latter case, it is permitted only to derive benefit (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 12:9; Shulhan Arukh, Yoreh De‘a 
125:5, and see 124:19 and Shakh there). 
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In the case of a Jew who renders the wine of a gentile permit- 
ted" by treading the gentile’s grapes so that the wine can be sold 
to Jews, and he then places the wine in the gentile’s domain 
until he sells it, the halakha depends on the circumstances. If 
that one, the gentile, writes for the Jew: I received’ money 
from you in payment for the wine, even though he did not 
yet receive the actual payment, the wine is permitted. This is 


because the wine is considered the Jew’s property and the gentile 
does not venture to touch it. But if the Jew desires" to remove 
the wine and the gentile does not allow him to do so until the 
Jew gives him the money due to him, this was an incident that 
occurred in Beit She’an and the Sages deemed the wine prohib- 
ited. In this case the gentile believes that he has a lien upon the 
wine, and therefore he has no compunctions about touching it. 
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G E M ARA The Gemara questions the mishna’s 


distinction between a city with Jewish 


inhabitants and a city without Jewish inhabitants: The wine 
should also be permitted in a city in which all its inhabitants are 


gentiles, as aren’t there Jewish peddlers" who travel around 
the various towns? Consequently, the gentile refrains from 
touching the wine, lest the Jewish peddlers see him touching it. 
Shmuel says: The mishna is referring to a city that has double 
doors and a crossbar, and the residents know when outsiders 


enter the city. 
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With regard to the mishna’s statement that the wine is permitted 
only if the gentile’s house is open to a public thoroughfare, 
Rav Yosef says: And if a Jew’s window is open to that place 
it is considered like a public thoroughfare." And similarly, 


a trash heap is considered like a public thoroughfare as 
many people frequent it, and a palm tree is considered like a 
public thoroughfare," as the gentile is concerned lest someone 
climbing the palm tree see him. 
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With regard to a case where the top of the palm tree was cut 
off, Rav Aha and Ravina disagree: One of them deems the 
wine prohibited and one of them deems it permitted. The 
Gemara explains: The one who deems the wine prohibited 
holds that since no fruit grows on the palm tree, why would 
someone climb up there? The gentile therefore has no reason 


for concern lest someone see him, and he has no compunctions 
about touching the wine. And the one who deems the wine 
permitted holds that it happens on occasion that someone 
loses an animal and he climbs up the palm tree to look for it. 
The gentile is therefore concerned lest someone climbing the 
palm tree see him, and he does not touch the wine. 


IWI IM pD TN pIaN 
angg nia bw tyyna ma 
IKL — YN ANIA TI bgwn 

ATI OMIM NADA PRE rs aby 


§ The Sages taught: In the case of a Jew who purchases a house 
or one who rents" a house in a gentile’s courtyard, and a Jew 
filled the house with barrels of wine," if another Jew dwells 
in the same courtyard, the wine is permitted. This halakha 
applies even if that Jew does not have in his possession the 


key to the house or a seal on the barrels of wine. 


NOTES 


If the Jew desires -bw myy DK: Since the gentile is acting 
as though he has rights to the wine, he has no compunctions 
about touching it (Rashi). The Ra'avad holds that the gentile’s 
actions call into question the seriousness of his note, indicat- 
ing that the gentile wrote it only as an artifice to render the 
wine fit for use. In reality, the gentile views the wine as his own. 
The Tosefta seems to support this explanation. 


A Jew's window is considered like a public thoroughfare — 
NT DAT MUD ion: Rashi first explains that this is referring 
to a case where the house has a window that opens onto a 
courtyard, which in turn opens into a public thoroughfare, 
in a way that enables the public to see whatever transpires 


in the house. It is therefore considered as though the house 
itself opens to the public thoroughfare. Rashi prefers a second 
explanation, according to which the Gemara is referring to 
where the window of a Jew’s house allows the Jewish owner 
to see the place where the wine is stored. This explanation is 
also accepted by other early commentaries. 


And filled the house with barrels of wine — } axon: This 
is discussing a case where the wine belongs exclusively to 
the Jew and the gentile has no lien on it. The gentile does not 
even have permission to enter the house; he merely lives in 
the same courtyard. 


HALAKHA 

Renders the wine of a gentile permitted — bw jy von 
179): In a case where a Jew produces a gentile’s wine such that 
it is fit for consumption by another Jew, if a Jew resides in that 
city and the house in which the wine is stored is open to a 
public thoroughfare, it is permitted. This is the halakha whether 
the gentile sold it to the Jew and he did not yet pay for it, or 
whether he did not sell it to him but he is producing it in order 
to be sold by the gentile to other Jews. The Shakh, citing the 
Rashba, holds that numerous Jews, rather than just one, need 
to reside there. This refers to a case where the Jew is in posses- 
sion of a key and seal, in accordance with the explanation of 
Rabbeinu Tam. The Rema writes that after the fact, even a seal 
alone is sufficient. If the house does not open to a public thor- 
oughfare, or if no Jews live in the city, the wine is prohibited 
even if there is a double seal, unless there is a Jew safeguarding 
the wine, or coming and going, which qualifies as safeguarding. 
The Rema cites an opinion that wine protected with a double 
seal is permitted in all cases, and rules that this opinion may 
be relied on to derive benefit from the wine, but not to drink 
it. The Shakh notes that it is permitted even to drink the wine 
in a case of potential monetary loss (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 13:3; Shulhan Arukh, Yoreh De'a 131:1). 


That one writes for the Jew: | received - {b ania mbm 
bap: If the gentile owner of the wine writes for the Jew: 
| received money from you in payment for the wine, and the 
Jew is able to take the wine at will, it is considered the Jew’s, 
and is permitted if there is a key and seal. The Rema adds that 
after the fact it is permitted with even a seal alone. This is 
the halakha even in a city whose residents are all gentiles, in 
accordance with the opinion of Tosafot and the Rosh. If the Jew 
is unable to retrieve his wine until he pays, it is as though the 
gentile did not write: | received money from you in payment 
for the wine. The Rema cites an opinion that wine protected 
with a double seal is permitted in all cases, and he rules that 
this opinion may be relied on to derive benefit from the wine, 
but not to drink it. The Shakh notes that it is even permitted to 
drink the wine in a case of potential monetary loss (Rambam 
Sefer Kedusha, Hilkhot Ma'akhalot Assurot 13:4; Shulhan Arukh, 
Yoreh De'a 131:1). 


As aren't there Jewish peddlers — pon sD NT: A city whose 
residents are entirely gentile but is frequented by Jewish ped- 
dlers has the same status as a city containing Jewish residents, 
as long as the city does not have double doors and a crossbar 
and the peddlers can therefore enter freely. The Shakh adds 
that it would seem that on Shabbatot and Festivals, a watch- 
man is required to safeguard the wine (Shulhan Arukh, Yoreh 
Dea 1311). 


Like a public thoroughfare — 37 way Miwa: If the house 
opens to a trash heap, or if the courtyard facing the house has 
a window that opens to the public thoroughfare, it is consid- 
ered as though the house were in a public thoroughfare. The 
Rema, citing Ra’avad, notes that a window is relevant only 
during the daytime. Similarly, if the Jew owns a palm tree in 
the area, even if it does not bear fruit, the house is considered 
to be in a public thoroughfare. This is in accordance with the 
more lenient opinion in the dispute between Rav Aha and 
Ravina (Kesef Mishne). The Shakh, citing Rashba, notes that it is 
sufficient for the entrance to be visible even though the wine 
is not (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 13:6; 
Shulhan Arukh, Yoreh Dea 1311). 


A Jew who purchases or one who rents - 41 npibn y 
Diw: If a Jew bought or rented a house in the courtyard ofa 
gentile and filled it with wine, the wine is permitted provided 
that another Jew resides in that courtyard. This is the halakha 
even if the gentile also resides there, and even if there is no 
seal or lock on the wine. This is in accordance with the baraita 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 13:1, Shulhan 
Arukh, Yoreh De‘a 130:9). 


BACKGROUND 
The top of the palm tree was cut off — mw pps: This 
halakha is specific to palm trees because they are unique in 
this way. After the top of the palm tree is cut off, it does not 
grow new branches or produce any more fruit. 
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Perek IV 
Daf61 Amud b 


NOTES 


Key to the house or a seal - onim naaa: This baraita 
is in accordance with the opinion of Rabbi Eliezer (see 
31a and Ra'avad). 


The wine of a gentile...in his domain — »13 by im» 
imwa: Since the gentile has rights both to the wine 
and to the location where it is stored, he has no com- 
punctions about touching it unless the Jew has a key 
or seal, in which case the gentile is concerned that the 
Jew will see him breaking in. According to this opinion, 
the case of a Jew living in proximity is different from that 
of a watchman who comes and goes. The watchman 
enters the exact location where the wine is stored. By 
contrast, the Jew who resides nearby merely enters his 
own home, and not necessarily the location of the wine. 
If he does see the gentile with the wine, the gentile can 
still explain that he is checking up on the condition of 
the wine (Ra’avad). 


But didn’t Rabbi Yohanan say - ppi 27 mb NYP NT: 
The assumption is that the opinion of the Rabbis is 
accepted, as they are the majority opinion. Presum- 
ably Rabbi Yohanan’s ruling would not contradict their 
opinion. 


BACKGROUND 

To the tanna reciting the baraita - xanh: The term 
tanna here does not refer to one of the Sages of the 
ishna. Rather, in the amoraic period, the term tanna 
took on another meaning, referring to one for whom 
the memorization of tannaitic sources was his domain 
of expertise. Despite this knowledge, the tanna was not 
considered one of the Sages, as he was unable to resolve 
difficulties that arose in the texts that he recited. The 
tanna would recite the material in the presence of one 
of the Sages, who would assess its accuracy and either 
confirm it or, if need be, correct it. 
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If a Jew dwells only in another courtyard, the wine is also permit- 
ted, but this is only when the Jew has the key to the house or a 
seal" on the barrels of wine in his possession, as this prevents 
the gentile from gaining access to the wine. 


In the case of a Jew who renders the wine of a gentile permitted, 
and the wine is in the gentile’s domain," if another Jew dwells 
in the same courtyard, the wine is permitted, but this is only 
when the Jew has the key to the house or a seal on the barrels of 
wine in his possession. Rabbi Yohanan said to the tanna reciting 
the baraita:® In this case you should teach that even if that Jew 
does not have in his possession the key to the house or a seal" 
on the barrels of wine, the wine is permitted. 


The baraita continues: If the second Jew dwells only in another 
courtyard," the wine is prohibited, even when that Jew has the 
key to the house or a seal on the barrels of wine in his possession. 
This is the statement of Rabbi Meir. 


And the Rabbis deem the wine prohibited, unless a watchman 
is sitting and safeguarding the wine constantly, or unless an 
appointed person comes to safeguard the wine. This is referring 
to a watchman who comes at set times. 


The Gemara asks: To which case in the baraita are the Rabbis 
referring? If we say that they are referring to the last clause, this 
is difficult, as in that case the first tanna, Rabbi Meir, also deems 
the wine prohibited. Rather, perhaps they are referring to the first 
clause of the last clause, with regard to a case where a Jew renders 
a gentile’s wine permitted and another Jew dwells in the same 
courtyard. But didn’t Rabbi Yohanan say’ to the tanna reciting 
the baraita: You should teach that even if the Jew does not have 
in his possession the key to the house or a seal on the barrels 
of wine, the wine is permitted? It may be assumed that Rabbi 
Yohanan does not disagree with the opinion of the Rabbis. 


Rather, the Rabbis are referring to the last clause of the first 
clause, with regard to a Jew’s wine that was placed in a house ina 
gentile’s courtyard, as the first tanna says: If a Jew dwells only 
in another courtyard, the wine is permitted, but this is only 
when the Jew has in his possession the key to the house ora seal 
on the barrels of wine. And the Rabbis say: It is always prohibited 
unless a watchman is sitting and safeguarding the wine con- 
stantly, or unless an appointed person comes to safeguard the 
wine. This is referring to a watchman who comes at set times. 


The Gemara questions this ruling: Ifan appointed person comes 
at set times, it is detrimental, as the gentile knows when to 
expect the watchman, and he may do as he pleases the rest of 
the time. Rather, emend the baraita and teach that the wine is 
prohibited unless an appointed person comes, and this is refer- 
ring to a watchman who does not come at set times. Rather, he 
comes whenever he chooses to do so. 


HALAKHA 


o% 


Even if that Jew does not have in his possession the key to 
the house or a seal - iva onim nnan PRY 5 by ax: If a Jew 
produced a gentile’s wine such that it is fit for use by Jews (see 
61a) and placed the wine in that gentile’s courtyard, the wine is 
permitted even if it is not protected with a key or seal if another 
Jew lives in that same courtyard. This is in accordance with 
the opinion of Rabbi Yohanan (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 13:3; Shulhan Arukh, Yoreh De'a 131:1). 
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In another courtyard — Manx AM: If a Jew bought or rented 
house in a gentile’s courtyard and filled his house with wine but 
did not live there, the wine is permitted if the key and seal, and 
certainly a double seal, was in the possession of another Jew. The 
Shakh rules that after the fact the wine is permitted even if there 
is only a single seal and no key. If the key or seal were not in the 
Jew's possession, then the wine is prohibited if the gentile lives 
in that courtyard. This is in accordance with the opinion of the 
first tanna (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 13:1, 
and see Lehem Mishne there; Shulhan Arukh, Yoreh De'a 130:9). 
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The mishna teaches that if a Jew renders the wine of a gentile 
permitted and leaves the wine in the gentile’s domain, the wine is 
prohibited unless a Jew guards the wine. Rabbi Shimon ben Elazar 
says: The domain of gentiles is all one." A dilemma was raised 
before the Sages: Does Rabbi Shimon ben Elazar come to be 
lenient or to be stringent? Rav Yehuda says that Ze’eiri says: 
Rabbi Shimon ben Elazar came to be lenient. Rav Nahman says 
that Ze’eiri says: Rabbi Shimon ben Elazar came to be stringent. 


The Gemara explains: Rav Yehuda says that Ze’eiri says that Rabbi 

Shimon ben Elazar came to be lenient, and accordingly, this is 

what the first tanna is saying: Just as the wine is prohibited when 

it is left in the gentile owner’s domain, so too the wine is prohib- 
ited when it is left in the domain of another gentile, as the bailee 

might allow the owner to touch the wine. And we are concerned 

that they might be in collusion and the bailee will not reveal that 
the gentile owner touched the wine, as the owner reciprocates 

on other occasions. 


Rabbi Shimon ben Elazar says that not all the domains of gentiles 
are considered as one. In what case is this statement that the 
wine is prohibited said? This applies only when the wine is left 
in the gentile owner’s domain. But when it is left in the domain 
of another gentile the wine is permitted, as the gentile refrains 
from touching the wine when it is in the domain of another gentile, 
as his actions might become known. And we are not concerned 
that the two gentiles might be in collusion. 


The Gemara explains the other opinion. Rav Nahman says that 
Zeeiri says: Rabbi Shimon ben Elazar came to be stringent, and 
accordingly, this is what the first tanna is saying: In what case is 
this statement that the wine is prohibited said? This applies only 
when the wine is left in the gentile owner’s domain. But when it is 
left in the domain of another gentile the wine is permitted, as the 
gentile refrains from touching the wine when it is in the domain of 
another gentile, and we are not concerned that the two gentiles 
might be in collusion. Conversely, Rabbi Shimon ben Elazar says: 
The domain of gentiles is all one, and the wine is prohibited, as it 
is possible that the gentile bailee is in collusion with the owner. 


It is taught in a baraita in accordance with the opinion of Rav 
Nahman, who says that Ze’eiri says that Rabbi Shimon ben Elazar 
came to be stringent: Rabbi Shimon ben Elazar said: The domain 
of gentiles is all one, due to the swindlers. This indicates that 
Rabbi Shimon ben Elazar is presenting a more stringent opinion. 


The Gemara relates that men from the house of Parzak the vizier’ 
placed wine that had been rendered permitted by Jews who had 
not yet paid for it in the domain of their gentile sharecroppers. 
The Rabbis who were studying before Rava thought to say: When 
are we concerned that two gentiles might be in collusion? This 
matter applies only in a case where this gentile places items in the 
domain of that gentile, and vice versa. But here, since the vizier’s 
sharecroppers are not accustomed to place items in the house of 
Parzak the vizier, we are not concerned that two gentiles might 
be in collusion. 


From the house of Parzak the vizier - sbin p2: This refers 
to a case where there is no concern that the sharecropper himself 
might touch the wine, for one of several reasons. One possibility 
is that the key or seal is in the possession of the Jew. Another 


NOTES 


nated for storage of wine (see 61a). In such circumstances, there 
is no need for a seal or key, as the sharecropper has no rights to 
the wine or the location that would justify his entering without 
suspicion (see Ramban). 


possibility is that he does not live there, and the house is desig- 


HALAKHA 

The domain of gentiles is all one - x7 nny Dia MWA: 
f a Jew produced a gentile's wine such that it is fit for 
use by Jews and placed it in the possession of another 
gentile, the wine is permitted if the key or seal is in 
he possession of a Jew. This is in accordance with the 
opinion of the first tanna and the opinion of Ze'eiri. The 
Rambam holds that there is no distinction between this 
gentile’s courtyard and the courtyard of another gentile, 
because there is a concern that they are in collusion. 
This is in accordance with the opinion of Rabbi Shimon 
ben Elazar, which seems to be supported by the ruling 
of Rava in the case of Parzak (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 13:4 and Kesef Mishne there; 
Shulhan Arukh, Yoreh De'a 131:1). 
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HALAKHA 

If he can be caught as a thief - 333 voy DƏM) OX: The 
Rambam describes a case where a storehouse of wine 
contains open barrels, and the gentile has other barrels 
in the same location, and the gentile is found standing 
among the Jew’s open barrels. If he is startled when found, 
then it is permitted to drink the wine, as he does not have 
opportunity to pour the wine as a libation due to his fear of 
being caught. If he is not startled, but rather is self-assured, 
then the wine is prohibited. This is in accordance with a 
variant version of the Gemara. The Shulhan Arukh writes: If 
there are barrels of wine in the marketplace and a gentile 
is found among them, if he is a gentile who is fearful of the 
authorities, and were he to be found touching the wine he 
could be accused as a thief, then it is permitted even to 
drink the wine. If not, it is prohibited even to derive benefit 
from the wine. This is in accordance with the explanation 
of Rashi (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
12:23; Shulhan Arukh, Yoreh De‘a 128:4). 


J ———————————————— 
If he can be caught as a thief - 335 voy Dəm Ox: Rashi 
explains that this gentile is not exceptionally powerful, but 
rather is a regular citizen who is intimidated by the authori- 
ties and does not wish to be suspected of thievery. The 
Ritva cites his teachers, who explain that this term does not 
refer exclusively to fear of punishment, but rather includes 
embarrassment at being suspected of illicit conduct as 
well. The Ra‘avad cites one of the ge’onim, who explains 
the phrase as referring to being found where one does 
not belong. An example would be where there is a parti- 
tion between the Jew's barrels and the gentile’s. Rashi on 
70a likewise explains that this phrase refers to entering a 
location where the very fact that he enters raises suspicion 
(and see Ritva). 


If not it is prohibited - 1o% xb agy: Rashi explains that 
in the cases where the wine is permitted, it is permitted 
even to drink, as there is no concern that he touched the 
wine. In the cases where it is prohibited, there is a concern 
that he touched the wine and poured it, and therefore it is 
prohibited even to derive benefit from it. 
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Rava said to the Rabbis: On the contrary, even according to the 
one who says that we are not concerned that two gentiles might 
be in collusion, that statement applies only where the other 
gentile is not afraid of the wine’s owner. But here, since the 
sharecropper is afraid of the vizier, he covers up for him and 
testifies on his behalf that he did not touch the wine. 


There was a certain city in which a Jew’s wine was placed. A 
gentile was found standing among the barrels of wine. Rava 
said: If the gentile can be caught as a thief" if he touches the 
wine, the wine is permitted. Since he is afraid of being caught he 
does not have the presence of mind to offer the wine as a libation. 
But if not, it is prohibited" even to derive benefit from the wine, 
as it is assumed that the gentile certainly touched it and offered 
it as a libation. 
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The Gemara reached several conclusions with regard to the prohibition against deriv- 
ing benefit from objects and accessories of idol worship. First, all stones thrown at 
the pile dedicated to Mercury become part of the object of idol worship itself. The 
prohibition against worshipping idols includes any form of worship that is similar to 
the rites performed in the Temple in service of God, as well as any form of worship 
that is the usual manner of worshipping that idol. One who worships an idol in one 
of these ways is liable and renders the object of idol worship prohibited. Similarly, an 
offering brought in idolatrous worship is rendered forbidden only if it was offered in 
a manner that parallels the sacrificial rites performed in the Temple. 


Items that were placed upon an object of idol worship are prohibited only if they are 
decorative items or if they were placed upon the idol in order to honor it. 


It is permitted to derive benefit from property owned by an entity of idol worship, 
unless the use of the property entails paying the idol’s priests or, according to another 
interpretation, being indebted to them in some other manner. If the property was 
mutually owned by the entity of idol worship and by others, it is permitted to derive 
benefit from the property under all circumstances. 


An object of idol worship that was fashioned by a gentile is prohibited as soon as it 
is fashioned, but a Jew’s object of idol worship is prohibited only once he worships 
it. With regard to the revocation of the object’s status as an object of idol worship, 
the halakha with regard to a Jew’s object of idol worship is more stringent than the 
halakha with regard to a gentile’s: The status of a gentile’s object of idol worship can 
be revoked, while the status of a Jew’s idol can never be revoked. 


The chapter explained what constitutes an act of revocation. If a gentile physically 
damages the idol in a way that is permanent, its status as an object of idol worship is 
revoked, irrespective of whether the gentile is one of its worshippers or not. A mere 
display of scorn does not revoke its status as an object of idol worship, as the gentile 
may subsequently continue to worship it. Similarly, selling the idol or mortgaging it 
does not constitute a revocation of its status, unless the gentile sells it to someone 
who will certainly revoke its status. Similarly, if an idol is abandoned by its worship- 
pers willingly, its status is revoked and it is no longer forbidden. 


As a tangent to the discussion concerning the revocation of the status of objects 
of idol worship, the Talmud engaged in an aggadic discussion with regard to God's 
tolerating idol worship in the world. Why does God not destroy the objects of idol 
worship that exist in His world? Moreover, why does idol worship sometimes appear 
to be effective? The essence of the Gemara’s response is that God desires that people 
have free will, leaving one the choice whether to be wicked or righteous. 


The Gemara continued to discuss the prohibition of wine used for a libation in idol 


Summary of 
Perek IV 


333 


334 
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worship, and concludes that the prohibition applies if the gentile touched the wine, 
but not ifhe touched only the grapes. Once the juice begins to flow in the winepress 
it has the status of wine and is subject to this prohibition. 


If a gentile touched the wine intentionally, or if there is reason to suspect that he 
might have done so, it is prohibited to derive benefit from the wine. If a gentile 
touched the wine unintentionally, it is prohibited to drink the wine but not to derive 
benefit from it. If the wine was agitated by force of the gentile’s action, but he did 
not touch the wine, e.g., when he poured it from one vessel into another, the wine 
is also rendered prohibited. If he did so unintentionally, the wine is permitted even 


for drinking. 


In a case where a gentile is found near barrels of wine that belong to a Jew, if the 
gentile has any right to the wine or if he has an excuse for entering without arousing 
suspicion of theft, the wine is prohibited. 


If a Jew’s wine is left in a place where there are only gentiles, it is necessary to appoint 
a watchman to ensure that the gentiles do not touch the wine. He is not required to 
stand watch constantly, provided that he comes and goes at unpredictable intervals 
without the gentiles being able to know when to expect him. The principle is that as 
long as the gentile has compunctions about touching the wine, one may assume that 
he did not touch it and it is permitted. 
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But the gold, and the silver, the brass, the iron, the 
tin, and the lead, anything that may tolerate the fire, 
you shall make to go through the fire, and it shall be 
pure; nevertheless it shall be purified with the water of 
sprinkling; and anything that does not tolerate the fire 
you shall make to go through the water. 


(Numbers 31:22-23) 


This chapter discusses various issues involving nondescript wine of a gentile, which 
has the halakhic status of wine used for a libation. Some of these issues were already 
touched upon in previous chapters. 


The first issue is the practical ramifications of a gentile coming into contact with 
Jews’ wine. In what circumstances is there concern that a gentile in close proximity 
to wine might pour a libation for idol worship from it, and how close does the Jew’s 
supervision of the gentile need to be? 


The chapter also examines the precise limits of the prohibition against deriving 
benefit from a gentile’s wine. While this prohibition clearly applies to the proceeds 
from the sale of the wine, it is questionable whether more indirect types of benefit 
are included in the prohibition. 


Transference of wine from the possession of a gentile to the possession of a Jew, and 
vice versa, whether by sale of the wine or by using the wine as a means of payment, 
raises certain questions. It is prohibited to derive benefit from a gentile’s wine. In 
the case of a Jew selling permitted wine to a gentile, if the gentile touches it before 
it leaves the legal possession of the Jew, it becomes prohibited for the Jew to derive 
benefit from it. Therefore it is necessary to define the precise stage at which the wine 
passes from the seller’s possession to the buyer’s possession and to clarify practical 
solutions to enable such sales. 


The discussion of the prohibition against deriving benefit from wine used for a liba- 
tion also necessitates a discussion of cases where the forbidden wine became mixed 
with other substances, specifically with regard to the proportions that render the 
entire mixture forbidden. In the context of this discussion the Gemara also discusses 
mixtures involving other biblical prohibitions. 


The chapter also describes the halakhic preparation for use by Jews of utensils that 
were previously used with libation wine. 


In this context the Gemara also discusses more generally the topic of purification of 
utensils purchased from gentiles. It details how one removes forbidden substances 
absorbed in them, and it addresses the mitzva alluded to in the Torah to immerse 
such utensils in order to render them fit for use by Jews. 


Introduction to 
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M I S H N A In the case of a gentile who hires a Jewish 


laborer" to work with wine used for an 
idolatrous libation with him, his wage is forbidden, i.e., it is 
prohibited for the Jew to derive benefit from his wage. If the gen- 
tile hired him to do other work with him, even if he said to him 
while he was working with him: Transport the barrel of wine 
used for a libation for me from this place to that place, his wage 
is permitted, i.e., the Jew is permitted to derive benefit from the 
money. With regard to a gentile who rents a Jew’s donkey to carry 
wine used for a libation on it, its rental fee is forbidden. If he 
rented it to sit on it," even if a gentile placed his jug of wine used 
for a libation on it, its rental fee is permitted. 


GEMARA In the first case of the mishna, where a 


gentile hires a Jew to produce wine used 
for a libation with him, what is the reason that his wage is forbid- 
den? If we say that since it is prohibited to derive benefit from 
wine used for a libation, his wage is also prohibited," that is 
difficult: There are the cases of orla produce, i.e., produce grown 
during a tree’s first three years, and diverse kinds planted in a 
vineyard," from which it is also prohibited to derive benefit, 
and yet we learned in a mishna (Kiddushin s6b) that ifa man sold 
this produce and betrothed a woman with the money received 
for it, she is betrothed. Evidently, money gained from a forbidden 
item is not itself forbidden, as otherwise the betrothal would not 
take effect. 


Rather, perhaps the reason that the wage is forbidden is since the 

wine used for a libation transfers to the money its status as an 
object of idol worship." The Gemara challenges: But there is the 

halakha of Sabbatical-Year produce, which transfers its sanctity 
to the money with which it is redeemed, and yet we learned in a 

mishna (Shevi’it 8:4): With regard to one who says to his laborer 
during the Sabbatical Year: Here is this dinar I give to you; gath- 
er" for me vegetables for its value today, his wage is forbidden," 

i.e., the sanctity of the Sabbatical-Year produce is transferred to 

the wage, since it is as though he has purchased Sabbatical-Year 
produce in exchange for the dinar. But if the employer says to him: 
Gather for me" vegetables today, without mentioning that it is 

for the value of the dinar, his wage is permitted, as he merely paid 

him for his labor. This should apply as well to the case of the wine 

used for a libation. 


NOTES 


His wage is also prohibited — WX 233 13: With regard to any 
item from which it is prohibited to derive benefit, benefit that 
one derives from it indirectly is similarly prohibited (Ramban). 
The Ran says that the prohibition against deriving benefit is 
applied to this wage as a rabbinic decree lest the worker come 
o benefit from the prohibited item itself. 


Transfers to the money its status as an object of idol worship — 
AN TTia wT NX Daim: Rashi explains that since proceeds 
rom selling an object of idol worship are forbidden, so too any 
benefit accruing from idol worship, such as a wage, is also for- 
bidden. Tosafot explain that although in general no prohibition 
applies to wages earned from work associated with forbidden 
items, idol worship is different. Since the prohibition against 


idol worship is itself so severe, it is fitting that a stringency be 
applied to the wages, in order to further distance people from 
idol worship by all means possible. 


His wage is forbidden - 1% inaw: This money must be eradi- 
cated when the time arrives for the eradication of the Sabbatical- 
Year produce being gathered in exchange for this money. 


Gather for me - b vind: The phrasing of the transaction indi- 
cates employment, rather than purchase of an item; the laborer 
being paid for his labor. Since the act of gathering itself is not 
prohibited, his wage is permitted. Josafot explain that since 
Sabbatical-Year produce is ownerless, gathering it is tantamount 
to gathering lost objects for the employer. 


a 


HALAKHA 


A gentile who hires a Jewish laborer, etc. - nx 1217 
nov dyion: Just as it is prohibited to derive benefit from wine 
used for a libation and money earned from dealing in it, it is 
prohibited to earn a wage for taking part in its production. 
This stringency is applied to nondescript gentiles’ wine as 
well. Therefore, if one was hired by a gentile to work for him 
in wine production, or if one rented out his donkey or ship 
o transport such wine, or rented out his cellar to age it, the 
money earned thereby is forbidden, and any money paid 
must be ground up and thrown to the wind or cast into 
he sea (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
13:15-16; Shulhan Arukh, Yoreh De'a 133:1). 


If he rented it to sit on it, etc. - 15) why aw ma: 
f one rented out his donkey to a gentile to sit on it and 
he gentile placed a flask of wine upon it, or if one rented 
out his ship to a gentile to transport his merchandise and 
he gentile placed wine on it, the money received is permit- 
ed, since the main purpose of the rental was not for the 
wine (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
13:17; Shulhan Arukh, Yoreh De‘a 133:2). 


Orla produce and diverse kinds planted in a vineyard - 
D137 nay any: It is prohibited to derive benefit from the 
produce of a fruit tree during the first three years from 
he planting of the tree. Diverse kinds planted in a vine- 
yard, i.e. grains and vegetables that were planted along 
with the grape vines or were allowed to grow there of 
heir own accord, are forbidden as well. If one betrothed 
a woman with such produce, the woman is not betrothed. 
f one transgressed the prohibition and sold this produce, 
and then betrothed a woman with the proceeds, she is 
betrothed. This latter halakha applies with regard to any 
item from which it is prohibited to derive benefit, with 
he exception of an object of idol worship (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 10:6, 9 and Sefer Nashim, 
Hilkhot Ishut 5:1-2; Shulhan Arukh, Yoreh De‘a 294:1 and Even 
HaEzer 28:21-22). 


Here is this dinar | give to you, gather, etc. — 33 ton 
3) vip? m: If one says to a laborer during the Sabbatical 
Year: Here is this coin; gather produce for me today, then 
this wage is permitted and does not have the sanctity of 
Sabbatical-Year produce. If the employer said to him: Gather 
for me the amount of produce of the value of this coin 
today, then the money given to the laborer has the sanctity 
of Sabbatical-Year produce. This money may be spent only 
on food and drink, and one must regard what he purchases 
as having the sanctity of Sabbatical-Year produce (Rambam 
Sefer Zera'im, Hilkhot Shemitta VeYovel 6:12). 
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HALAKHA 


Donkey drivers who were working, etc. - pwiy yaw pyan 
ni mardi: Ifa donkey driver is employed for prohibited work 
with Sabbatical-Year produce, e.g., if he transports more than 
the quantity required for direct consumption, the fee he 
receives for this is deemed money of the Sabbatical Year. This 
is a penalty applied to the donkey drivers but not to laborers, 
as laborers receive a minimal wage and are dependent upon 
this wage for survival. This is in accordance with the baraita, 
based on its explanation of the Jerusalem Talmud and the 
conclusion of the Gemara on the following amud (Rambam 
Sefer Zera’‘im, Hilkhot Shemitta VeYovel 6:13). 


For food but not for commerce - mindy xh) Toa: 
Sabbatical-Year produce may not be used for commerce or 
for settling debts. One who wishes to sell small amounts of 
this produce may do so, but the money received in return 
bears the sanctity of the Sabbatical Year, and the seller may 
use it only to purchase food to be eaten and treated with the 
sanctity of the Sabbatical Year (Rambam Sefer Zera‘im, Hilkhot 
Shemitta VeYovel 6:1, 10). 


NOTES ——————————- 
For food, but not for commerce — mind) x mbox): It is 
permitted to sell Sabbatical-Year produce when it is for the 
purpose of providing food, and therefore it is permitted to sell 
small amounts. It may not be sold in a commercial manner, 
e.g, by weight. Since it is prohibited to use Sabbatical-Year 
produce for purposes other than food, one may not repay a 
debt with it. The Ramban explains the reason for this prohibi- 
tion is that it is permitted to sell Sabbatical-Year produce 
for the purpose of obtaining food, because the produce he 
eventually acquires attains the sanctity of the Sabbatical Year 
(see 54b). If one would receive an inedible item in exchange 
for the produce, e.g., the settlement of a debt, the transaction 
would nullify the sanctity of the Sabbatical-Year produce, and 
it is therefore prohibited to use the Sabbatical Year produce 
in this manner. 


Perek V 
Daf 62 Amud b 


HALAKHA 


Bring this produce - bn Diva.. hya: One may not say to 
another: Bring this produce designated as second tithe to 
Jerusalem and take your portion from it, as this is tantamount 
to being paid a fee with the second tithe. But one may hint to 
another: Bring it up to Jerusalem and we will eat and drink of it 
there. This is in accordance with the ruling of the mishna here 
(Rambam Sefer Zera'im, Hilkhot Ma‘aser Sheni 3:22). 
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Rabbi Abbahu says that Rabbi Yohanan says: This is a penalty 
that the Sages imposed upon donkey drivers and with regard 
to wine used for a libation. The Gemara explains: With regard 
to wine used for a libation, the penalty is as we said, that the 
wage of one who is hired to work in the production of wine used 
for libation is forbidden. With regard to donkey drivers, what 
is this penalty? The penalty is as it is taught in a baraita: With 
regard to the donkey drivers who were working" in the trans- 
portation of Sabbatical-Year produce, their wage is Sabbatical- 
Year produce. 


The Gemara asks: What does it mean when it says that their 
wage is Sabbatical-Year produce? If we say that we give them 
their wage for their work from Sabbatical-Year produce, the 
employer consequently is paying his debt from Sabbatical- 
Year produce, and this violates that which the Torah states: 
“And the Sabbatical produce of the land shall be for food for 
you’ (Leviticus 25:6), indicating that this produce is designated 
for food, but not for commerce." 


And if it means that their wage is sacred with the sanctity of 
Sabbatical-Year produce, is that wage in fact sacred? But isn’t 

it taught in a mishna that with regard to one who says to a 

laborer: Here is this dinar I give to you and gather for me 

vegetables today, his wage is permitted, but if he says to him: 
Gather for me vegetables today for its value, his wage is forbid- 
den? The case of the donkey drivers is clearly similar to the 

former case, where the value of the dinar was not mentioned. 


Abaye said: Actually, Rabbi Yohanan’s statement should be 
interpreted as saying that we give him his wage from Sabbatical- 
Year produce. And as for that which appears to pose a difficulty 
for you, that the verse designates such produce “for food” but 
not for commerce, that can be resolved by explaining that one 
gives him his wage in a permitted manner, i.e., as a gift rather 
than as a wage. This is as we learned in a mishna (Maaser Sheni 
3:1) that a person should not say to another: 


Bring this produce" designated as second tithe® to Jerusalem 

for me in exchange for a share of the produce, of which you 

may partake in Jerusalem. This is considered payment and is 

tantamount to conducting commerce with the tithe. Buthe may 
say to him: Bring it to Jerusalem to eat it and drink it in Jeru- 
salem, as long as he does not specify that it is payment; and once 

in Jerusalem they may give one another unrequited gifts. This 

indicates that what may not be given as payment may be given 

as a gift, and therefore the donkey drivers may be compensated 

with Sabbatical-Year produce. 


Second tithe - 


nw wyn: The second tithe was one-tenth of 


BACKGROUND 


Ifthe journey to Jerusalem was too long, so that it would be dif- 


the produce that remained after teruma had been given to 
the priests and the first tithe had been given to the Levites. It 
was separated during the first, second, fourth, and fifth years 
of the Sabbatical cycle. After the second tithe was set aside, it 
was brought to Jerusalem to be consumed there by its owner. 


ficult to transport the produce there, or ifthe produce became 
ritually impure, it could be redeemed for a sum of money equal 
to its value. If the owner redeemed his own produce he had to 
add one-fifth of its value. This redemption money was brought 
to Jerusalem, where it was required to be spent only on food. 
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And Rava says: Actually, Rabbi Yohanan means that the produce 

with which the drivers are paid is sacred with the sanctity of 
Sabbatical-Year produce, and as for that which poses a difficulty 
for you with regard to the halakha of the laborer cited in the mishna, 
which states that his wage is not sacred, that difficulty can be resolved 

as follows: There is a distinction between a laborer, whose wage is 

not great, and therefore the Sages did not penalize him by decree- 
ing that his wage is sacred, and donkey drivers, whose wages are 

great," and therefore the Sages penalized them. And with regard to 

the mishna that deems forbidden even the laborer’s wage in the case 

of one who produces wine designated for libation, the stringency of 
wine used for a libation is different, and it is treated more stringently 
than Sabbatical-Year produce. 


§ A dilemma was raised before the Sages: If a gentile hired a Jew 

to work with him in the production of nondescript wine" of gentiles, 
i.e., wine that was not used for libation, what is the halakha? Do we 

say that since the prohibition of deriving benefit from nondescript 

wine of gentiles is as stringent as the prohibition of deriving benefit 

from wine used for a libation," his wage is also forbidden, or per- 
haps should it be reasoned that since the halakha with regard to its 

capacity for imparting ritual impurity to one who comes into con- 
tact with it is more lenient" than the halakha with regard to wine 

used for a libation, the halakha with regard to its wage is also 

more lenient? 


Come and hear a resolution: It is related that there was a certain 
man who rented out his ship for transporting nondescript wine of 
gentiles, and the gentiles gave him wheat in payment. He came 
before Rav Hisda to determine the status of the wheat. Rav Hisda 
said to him: Go burn it" and bury it in a graveyard. Evidently, pay- 
ment for working with nondescript wine of gentiles is forbidden. 


The Gemara raises an objection to the method of eradication of 
the wheat in Rav Hisda’s ruling. But let him say to the ship owner: 
Scatter it. The Gemara responds: If he scatters it, people might be 
caused a mishap by it if they find kernels of the scattered wheat and 
gather them for eating. The Gemara challenges: But then let him 
burn it and scatter it. Why should it be buried? The Gemara answers: 
Perhaps people will fertilize their fields with it. 


The Gemara challenges: But let him bury the wheat in its unadulter- 
ated form. Didn’t we learn in a baraita with regard to the instru- 
ments used for imposing capital punishment: The stone with which 
a condemned person is stoned, and the tree on which his corpse 
is hung after his execution, and the sword with which he is killed, 
and the scarf with which he is strangled, all of them are buried 
together with him,™ as it is prohibited to derive benefit from them. 
The baraita does not require that they be burned before they are 
buried. 


The Gemara answers: There, since they are buried in the court 
graveyard, the matter is clear to all that these were executed by the 
court, so everyone knows that using the instruments of execution is 
prohibited. Here, the matter is not clear to all, as one might say to 
himself that a person stole the wheat and brought it and buried it 
here, and he might thereby come to use it. 


Nondescript wine — 


12 ON: Just as it is prohibited to derive 


HALAKHA 


NOTES 

Donkey drivers, whose wages are great — W931 pyan 
TY: Some commentaries explain that because their 
wages are great, they will be easily tempted to trans- 
gress this prohibition (see Ra‘avad). Josafot explain that 
because they deal with large quantities, which bring in 
high fees, their activity is more similar to prohibited com- 
merce in Sabbatical-Year produce, and that this is why the 
Sages were more stringent with regard to them. 


The prohibition is as stringent as the prohibition of 
wine for a libation — 19372 Wan KPE: Since deriving 
benefit from nondescript wine of gentiles i is prohibited 
as though it were wine used for a libation, in this sense 
there is no difference between them. 


Since its ritual impurity is lenient = ingaw) Dyin: 
Wine used for a libation imparts ritual impurity in the 
same manner as a corpse: An olive-bulk of the wine 
imparts ritual impurity to one who carries it and to one 
who is under the same roof with it. Furthermore, this 
impurity has the same degree as a primary source of 
impurity. By contrast, nondescript wine imparts merely 
the degree of impurity imparted by impure liquid, which 
is a lighter degree, and only upon contact. The early com- 
mentaries disagree with regard to this matter (see 30b). 


Buried with him - say ovaj: It is a mitzva by Torah law 
to bury one who was executed by the court, just as it is 
a mitzva to bury any dead person, as it is written: “You 
shall bury him the same day” (Deuteronomy 21:23). The 
Sages derived from this verse the requirement to bury the 
gallows upon which the corpse of the executed person 
was hung, or any other instrument of execution, along 
with the actual corpse. 


to store nondescript wine of gentiles ab initio (Rambam Sefer 


All of them are buried with him - tay Dap) obsp: The gallows 


benefit from nondescript wine and money paid for it, it is pro- 
hibited to accept a wage for working with it. Therefore, if one 
is hired by a gentile for work relating to his nondescript wine, 
or rents out his donkey or his ship to transport it, or his cellar 
to store it, those wages or fees are forbidden, in accordance 
with the statement of Rav Hisda. The Rema rules that in the 
present, the ruling with regard to nondescript wine is lenient, 
and these stringencies are to be applied only to wine actually 
used for a libation. The Shakh, citing Beit Yosef, notes that it is 
prohibited to be paid to work with or to rent out one’s house 


Kedusha, Hilkhot Ma‘akhalot Assurot 13:15-16; Shulhan Arukh, 
Yoreh De'a 133:1). 


Go burn it - nyo bn: If a Jew is hired by a gentile to work 
with wine used for a libation, his wages are forbidden, and if 
he received coins for his wages, he must grind them up and 
cast the particles to the wind or the sea. If he received produce 
for his wage, he must cast it into the Dead Sea or burn it and 
bury the ash in a cemetery (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 13:16; Shulhan Arukh, Yoreh De‘a 133:1). 


upon which the corpse of the condemned was hung are buried 
along with him, so that they will not be a bad omen and people 
will not say of them: These are the gallows upon which so- 
and-so was hung. This applies as well to the stone with which 
one was stoned, the sword with which one was decapitated, 
or the scarf with which one was strangled. All these instru- 
ments of execution are buried alongside the executed, not in 
the grave itself but next to it (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 15:9). 
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NOTES 
And repaid them in the eighth year - mynwa any y: 
In this case the poor people involved are consuming pro- 
duce exchanged for Sabbatical-Year produce, and any food 
item exchanged for Sabbatical-Year produce is subject to 
the halakhot of the Sabbatical Year. 


Properly — mix: This is because the sanctity of the Sab- 
batical Year does not apply to the produce of the eighth 
year, as it was not extant during the Sabbatical Year (Rashi), 
or because it was not specifically designated to be in 
exchange for Sabbatical-Year produce when that produce 
was extant (Ra‘avad). 


HALAKHA 
They are acting properly — p73% qi Mx»: It is permitted 
to borrow Sabbatical-Year produce from the poor and 
compensate them with produce of the eighth year, in 
accordance with the opinion of Rabbi Yohanan (Rambam 
Sefer Zera’im, Hilkhot Shemitta VeYovel 8:20). 


Perek V 
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HALAKHA 

When she sacrificed it first - inaypm maTPwWs: In the 
case of one who gave an animal as payment to a prostitute 
and did not immediately engage in intercourse with her, 
but he stipulated that the payment would remain with 
her until he engaged in intercourse with her, the payment 
becomes prohibited upon the act of intercourse. If she 
sacrificed it before he engaged in intercourse with her, it 
is a fit offering, provided that he said to her at the time 
he gave it to her that he was transferring ownership of 
it to her from the moment when she would wish it to be 
hers. If there was no transfer of ownership, she may not 
sacrifice it, as it is not hers. This is in accordance with the 
statement of Rabbi Eliezer (Rambam Sefer Avoda, Hilkhot 
Issurei Mizbe‘ah 4:1). 


Just as one’s house is in his possession, etc. — ima ma 
^3 inwa: One cannot sanctify an item that does not 
belong to him, nor can one sanctify an item that is not 
in his possession (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 6:21-22; see Shulhan Arukh, Yoreh Dea 258:7 
and Hoshen Mishpat 354:6). 
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§ The Sages of the school of Rabbi Yannai borrowed Sabbatical- 
Year produce from the poor and repaid them in the eighth year." 
Others came and said this to Rabbi Yohanan, out of concern that 
by doing so they violated the prohibition against engaging in com- 
merce with Sabbatical-Year produce. Rabbi Yohanan said to them: 
They are acting properly," as this is not considered commerce. 


And in the corresponding case concerning payment to a prostitute 
for services rendered, it is permitted to sacrifice such an animal as 
an offering. Although the Torah prohibits the sacrifice of an animal 
used as a prostitute’s payment (see Deuteronomy 23:19), in a case 
similar to this one, it is permitted; as it is taught in a baraita: If 
the man gave the prostitute payment but did not engage in inter- 
course with her, or if he engaged in intercourse with her but did 
not give her payment, it is permitted for her payment to serve 
as an offering. 


The Gemara discusses difficulties with the wording of the baraita: 
Ifhe gave her payment but did not engage in intercourse with her, 
isn't it obvious that it is permitted? Since he did not engage in 
intercourse with her, it is merely a gift that he has given her, 
and there is no reason for it to be forbidden. Why does the baraita 
need to state this? And furthermore, with regard to the case in the 
baraita where he engaged in intercourse with her but did not 
give her payment, he did not give her anything, and since he did 
not give her payment, what is the meaning of the statement that 
her payment is permitted? 


The Gemara answers: Rather, this is what the baraita is saying: 
If he gave her payment and afterward, after some time elapsed, 
he engaged in intercourse with her, or if he engaged in inter- 
course with her and afterward, after some time elapsed, he gave 
her payment, her payment is permitted, because the payment 
was not given proximate to the intercourse. This is also the halakha 
in the case of borrowing Sabbatical-Year produce, i.e., paying for 
it after time has elapsed is not considered commerce. 


The Gemara asks: If the baraita is referring to a case where he gave 
her payment and afterward engaged in intercourse with her, then 
when he engaged in intercourse with her, 


the prohibition with regard to payment to a prostitute should 
apply to the payment retroactively. Rabbi Eliezer says: The baraita 
is referring to a situation when she sacrificed the payment in the 
Temple first," before the intercourse took place. 


The Gemara asks: What are the circumstances of such a situation? 
If the circumstances are that he said to her: Acquire this payment 
from now, it is obvious that it is permitted to sacrifice it, as it is 
not extant as payment at the time of the intercourse, and it is 
merely a gift that he gave her. It would not be necessary for the 
baraita to state this. 


And if the circumstances are that he did not say to her: Acquire 
this payment from now, how can she be allowed to sacrifice it? 
The Merciful One states in the Torah: “And when a man shall 
sanctify his house to be holy to the Lord” (Leviticus 27:14), from 
which it is derived that just as one’s house is in his possession," so 
too, any item that a person wishes to consecrate must be in his 
possession. The prostitute cannot consecrate an animal that is not 
in her possession. 
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Rather, the baraita is referring to a situation where he said 
to her: Let the animal be with you until the time of inter- 
course, and if you need it in the meantime, acquire it from 
now. The baraita teaches that in this situation she may sacrifice 
her payment as an offering. 


Rav Hoshaya raises a dilemma: If she consecrated it first," 
before the intercourse, what is the halakha? Since the Master 
said that declaration to the Most High is equivalent to trans- 
fer to an ordinary person," i.e., a spoken consecration of an 
item to the Temple is deemed, in terms of acquisition, like the 
legal transfer of an item to a person, therefore, since she con- 
secrated it by speech, is it considered tantamount to having 
sacrificed it, and consequently it would be permitted to sacri- 
fice it? Or perhaps should it be reasoned that now, at the time 
of the intercourse, in any event, the animal is extant, i.e., 
it was not actually sacrificed, and therefore it is prohibited to 
sacrifice it? 


The Gemara suggests: Resolve the dilemma from the state- 
ment of Rabbi Eliezer, as Rabbi Eliezer says: The baraita is 
referring to a case where she sacrificed it first. By inference, it 
is referring specifically to a case where she sacrificed it; but 
if she merely consecrated it, then it is not permitted to sacrifice 
the animal, as it is considered in her possession at the time of 
the intercourse. 


The Gemara rejects this resolution: Rav Hoshaya raises the 
dilemma with regard to the statement of Rabbi Eliezer itself, 
asking what his intent is: Is it obvious to Rabbi Eliezer that the 
animal is permitted specifically in a case where she sacrificed 
it, but in a case where she merely consecrated it, that is not the 
halakha, and the payment is forbidden, because it is extant as 
payment at the time of the intercourse? Or perhaps does he 
mention specifically the case where she sacrificed it because 
that case is obvious to him, but with regard to the case where 
she consecrated it, he is uncertain whether it is permitted or 
not, and he therefore did not rule on the matter? The Gemara 
comments: The dilemma shall stand unresolved. 


§ The baraita teaches: If he engaged in intercourse with her 
and afterward, after some time elapsed, gave her payment, her 
payment is permitted. The Gemara raises a contradiction 
from another baraita: If he engaged in intercourse with her 
and afterward gave her payment, even from now until three 
years afterward, her payment is forbidden. 


Rav Nahman bar Yitzhak said that Rav Hisda said: This is 
not difficult. This case, where it is forbidden, is where he said 
in advance: Engage in intercourse with me in exchange for 
this lamb." In this case the lamb is considered to be her prop- 
erty immediately, even if he actually gave it to her only after 
some time had elapsed. That case, where the animal is permitted, 
is where he said to her: Engage in intercourse with me in 
exchange for alamb, without specifying a particular one. Since 
he did not specify a particular lamb as the fee, when he later 
gives her a lamb, it is not deemed payment. 


The Gemara asks: But when he says to her: In exchange for this 

lamb, what of it? Isn’t a formal act of acquisition, such as pull- 
ing the lamb, absent" from the transaction? In any case she has 

not acquired it. The Gemara answers: The reference is to the 

case of a gentile prostitute, who does not acquire by pulling; 

gentiles acquire an item by paying money for it. And if you wish, 
say instead that actually, the reference is to a Jewish prostitute, 
and itis a case where the lamb is already standing in her court- 
yard. This effected the acquisition as soon as the man stated his 

intent to give her the lamb, in accordance with the principle that 

a person acquires that which is within his property. 


HALAKHA 

If she consecrated it first — inw»tpm map: If one gave 
an animal as payment to a prostitute, and she conse- 
crated it before he engaged in intercourse with her, and 
afterward he engaged in intercourse with her, the status 
of the payment is uncertain, and therefore it should not 
be sacrificed ab initio. If it was sacrificed, it is accepted, 
since the dilemma is unresolved in the Gemara (Rambam 
Sefer Avoda, Hilkhot Issurei Mizbe‘ah 4:12). 


Declaration to the Most High is equivalent to transfer 
to an ordinary person - vita) invons mia) inpay: 
When one sells an item to the Temple treasury “and 
states his willingness to accept a certain price, he cannot 
renege or ask for more money, as a declaration to God is 
equivalent to a transfer to an ordinary person (Rambam 
Sefer Kinyan, Hilkhot Mekhira 9:1; Shulhan Arukh, Yoreh 
Dea 258:13). 


In exchange for this lamb, etc. - 151 mapa: Inthe case 
of one who engaged in intercourse with a prostitute but 
did not give her payment, but after a time he gave an 
animal to her as payment, the animal may not be used 
as an offering. This halakha applies both in the case of 
a gentile prostitute with whom he stipulated that he 
would engage in intercourse with her in exchange for a 
specific animal, as in such a case there is no requirement 
of acquisition by pulling, and in the case of a Jewish 
prostitute if the animal was already in her courtyard and 
he told her that if he did not pay her with money before 
a certain date she would acquire the animal. But if he 
said to her: Engage in intercourse with me in exchange 
for an animal, without specifying a particular one, and he 
engaged in intercourse with her, and after a time he sent 
her an animal as payment, the prohibition of the payment 
of a prostitute does not apply, in accordance with the 
conclusion of the Gemara (Rambam Sefer Avoda, Hilkhot 
Issurei Mizbe‘ah 4:13). 


NOTES 

Isn't pulling absent - 72°W THM x7: This discussion 
is related to the disagreement between Rabbi Yohanan 
and Reish Lakish in Bava Metzia (47b) with regard to 
the acquisition of movable property. According to the 
opinion of Rabbi Yohanan, acquisition by payment of 
money is by Torah law, while acquisition by pulling is a 
rabbinic ordinance. According to the opinion of Reish 
Lakish, with regard to Jews, only pulling effects acquisi- 
tion by Torah law. 
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NOTES 

Where he rendered the lamb as designated 
payment — *p»nisx abo mw: Even if at the 
time of intercourse he did not transfer owner- 
ship of the lamb, and therefore the case is that 
he engaged in intercourse with her and after- 
ward gave her payment, nevertheless, since he 
rendered the lamb as designated payment and 
it is standing in her courtyard, the prohibition 
concerning a prostitute’s payment applies to it 
retroactively (Rashi). 


LANGUAGE 

Designated payment [appoteiki]— »p»nisx: 
From the Greek so81Kn, hupothéké, meaning 
collateral or mortgaged property. The Sages took 
a homiletical approach to understanding this 
word, explaining it as a contraction of the Aramaic 
phrase apo tehe ka'i, meaning: On this it shall stand, 
i.e., that this is the mortgaging of a certain item, 
which serves as collateral for the payment of an 
obligation. 
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The Gemara challenges: If the reference is to a case where it is 
standing in her courtyard, that is not a case where he engaged in 
intercourse with her and afterward he gave her payment, since 
it was acquired by her before he engaged in intercourse with her. 
The Gemara answers: No, it is necessary to state this halakha 
with regard to a case where he rendered the lamb as designated 
payment [appoteiki]™ for her, i.e., a case where he said to her: 
If I bring you dinars from now until such and such a day, all is 
well, and you will return the lamb to me, but if not, take the lamb 
as your payment. 


Q The Gemara resumes discussion of the practice of the Sages from 
the school of Rabbi Yannai, who would borrow produce from the 
poor during the Sabbatical Year and repay them after the Sabbatical 
Year, and Rabbi Yohanan’s ruling that this is permitted, as it is not 
considered commerce with Sabbatical-Year produce. Rav Sheshet 
raises an objection to this ruling from a baraita: A person may say 
to his donkey drivers or to his laborers: Go and eat with this dinar, 
or: Go and drink with this dinar, and he does not need to be 
concerned that his workers will transgress a prohibition with the 
money he has given them, 


neither with regard to the prohibitions concerning Sabbatical-Year 
produce," nor with regard to restrictions on the consumption of 
tithe, nor with regard to the prohibition against consumption of 
wine used for a libation. This is because whatever food or drink that 
they acquire, they acquire it of their own volition, and the employer 
does not bear responsibility for their actions. 


But if he said to them: Go and eat and I will reimburse you, or: 
Go and drink and I will reimburse you, he must be concerned 
with regard to the possibility that his workers will transgress a 
prohibition with the money, whether with regard to prohibitions 
concerning Sabbatical-Year produce, or with regard to restrictions 
on the consumption of tithe, or with regard to the prohibition 
against consuming wine used for a libation. This is because if they 
acquire forbidden food or drink, it is tantamount to his acquiring 
these items and giving them to the laborers. 


Rav Sheshet infers: Apparently, when he pays his laborers after 
some time has elapsed, it is considered as though he is paying 
money for forbidden items, even though the forbidden items no 
longer exist. Here too, when people borrow Sabbatical-Year pro- 
duce with the intent of paying for it afterward, when one pays, he 
is paying for a forbidden purchase. 


Rav Hisda interpreted this baraita with regard to a storekeeper 
who regularly gives credit to the employer, so that the employer 
incurs the debt to him at the moment the storekeeper gives the 
food or drink to the laborers. This is because, since it is his custom 
to give him credit, it is considered as though the storekeeper 
acquires the dinar from him at that moment. Therefore, if the 
laborers bought from him Sabbatical-Year produce, it is considered 
as though the employer paid his laborers with Sabbatical-Year pro- 
duce, which is prohibited. Therefore, this case is not comparable to 
the case of the Sages who borrowed Sabbatical-Year produce. 


With regard to the prohibitions concerning Sabbatical-Year 
produce — myvaw own: Rashi says this means that he does not 
need to be concerned that they will purchase produce from one 
suspected of selling Sabbatical-Year produce, and thereby violate the 
halakha that money bearing the sanctity of the Sabbatical Year may 


NOTES 


refers to the concern lest they purchase Sabbatical-Year produce that 
itis prohibited to consume at all, e.g., produce that was guarded by 
its owner and not made available to the public, which is forbidden 
according to his opinion, or produce for which the time designated 
for its eradication has passed (see Tosafot). 


not be given to an am haaretz. By contrast, the Rid explains that this 
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The Gemara asks: But in the case of a storekeeper who does not 
give credit to the employer, what is the halakha? Is it permitted 
for the employer to send his laborers to buy food, committing to 
reimburse them afterward? If so, rather than the tanna teaching 
that if the employer says: Go and eat with this dinar, or: Go and 
drink with this dinar, he does need to be concerned that they 
will buy forbidden food, let him distinguish and teach the distinc- 
tion within the case itself where he says: Go and eat and I will 
reimburse you. 


The tanna could teach as follows: In what case is this statement 
said, i.e., that if the employer says: I will reimburse you, he cannot 
allow his laborer to buy forbidden food? It is stated with regard to 
the case of a storekeeper who regularly gives credit to the employer, 
such that the employer incurs the debt to him at the moment 
the storekeeper gives the food or drink to the laborers. But in the 
case of a storekeeper who does not give credit to the employer, 
it is permitted for the employer to instruct his laborers in this 
manner. 


And furthermore, there is another difficulty with this interpreta- 
tion: In the case of a storekeeper who does not give credit to the 
employer, does he not incur the debt to him? But doesn’t Rava 
say that in the case of one who says to another: Give one hundred 
dinars to so-and-so and all of my property will be transferred to 
you," he acquires it by the halakha of a guarantor? Just as a guaran- 
tor for another person’s loan renders himself liable to pay for some- 
one else's debt, so too, the owner of the property renders himself 
liable to give the property in exchange for the one hundred dinars 
that the acquiring party gives that so-and-so. Here too, the employer 
renders himself liable to pay the storekeeper when the storekeeper 
gives food to his laborers at his request. 


Rather, Rava says: There is no difference whether the storekeeper 
gives him credit," and there is no difference whether he does not 
give him credit. Any commitment to pay causes a liability. But 
although he incurs a debt to him, since he does not designate 
specific coins as payment for his debt the employer's conduct is not 
prohibited. Therefore, the Sages of the school of Rabbi Yannai acted 
in a permitted manner. 


The Gemara asks: But here, in the baraita, why does the employer 
need to be concerned with regard to the prohibitions concerning 
Sabbatical-Year produce? He does not designate specific money 
as payment for his debt here. Rav Pappa said: The baraita is refer- 
ring to a case where the employer first paid the storekeeper a dinar" 
for the food he would provide to the laborers, before they actually 
purchased food. Therefore, the employer is considered to have 
acquired forbidden items and paid his laborers’ wages with them. 


Rav Kahana said: I stated this halakha before Rav Zevid of 
Neharde’a. He said to me: If so, if the latter clause of the baraita 
is understood as referring to a case where the employer paid the 
storekeeper a dinar in advance, rather than teaching a case where 
the employer said to his laborers: Go and eat, go and drink, and I 
will reimburse you, the tanna should have taught a case where he 
said: Go and eat, go and drink, and I will calculate the amount 
that should be deducted from the dinar I gave him. Rav Kahana said 
to him: That is not difficult; teach the baraita as stating: Go, and I 
will calculate the amount that should be deducted from the dinar 
I gave him. 


Rav Ashi said: The baraita is referring to a case where the employer 
took the food and drink from the storekeeper and gave it to the 
laborers with his own hand. Rav Yeimar said to Rav Ashi: If that 
is so, rather than teaching that the employer said: Go and eat, go 
and drink, the tanna should have taught a case where he said: Take 
and eat, take and drink. Rav Ashi said to him: Teach the baraita 
as stating: Take and eat, take and drink. 


HALAKHA 


Give one hundred dinars to so-and-so and all of my 
property will be transferred to you — niba maa 
È NDD) bs sap: In a case when one who says to 
Reuven: Give one hundred dinars to Shimon and all of 
my property will be transferred to you, once Reuven 
gives Shimon the one hundred dinars, he has acquired 
the property (Rambam Sefer Kinyan, Hilkhot Mekhira 1:6; 
Shulhan Arukh, Hoshen Mishpat 190:3). 


Where he first paid him a dinar - 72° b wp: 
If one hired gentile laborers and allotted them food 
rations as part of their wage, it is prohibited for him to 
give them wine, in accordance with the statement of 
Rav Ashi. If the employer said to them: Go and drink 
wine from such and such a storekeeper and | will reim- 
burse you, if he advanced money to the storekeeper, it 
is prohibited. If he did not advance money to the store- 
keeper, it is permitted, even if he designated specific 
coins for the purpose of reimbursing the storekeeper 
and those coins are extant in the employer's posses- 
sion. This is in accordance with the statement of Rav 
Pappa, and with the Rashba’s understanding of the 
statement of Rava, that even if he does designate a 
specific coin for payment, it is not acquired by the 
storekeeper. The Rashba explains that the prohibition 
in the former case applies specifically in a case where 
the employer said to the storekeeper: Hold this dinar in 
your possession until you provide drink for the laborers, 
and | will settle the difference with you at the end. But 
if he gave it to the storekeeper to spend immediately 
if he needs to, it is permitted. The Tur disagrees with 
this, and the halakha is in accordance with the opinion 
of the Tur (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 13:25; Yoreh De'a 132:4 and Shakh there; see 
Shulhan Arukh, Orah Hayyim 450:6). 


NOTES 

There is no difference whether he gives him credit, 
etc. = 131 iDP KIW xd: This does not present a dif- 
ficulty with regard to the actions of the Sages of the 
school of Rabbi Yannai, since although the employer 
becomes indebted to the storekeeper, no formal act of 
acquisition was performed between them formalizing 
the debt, and therefore no prohibition can apply here. 
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LANGUAGE 
Impropriety [tifela] - abe: This word appears in several 
places in the Bible. It describes that which is devoid of taste 
and substance, or that which is contemptible. In rabbinic 
language the word refers to matters involving transgression, 
and it is closely related to the word tiflut, which refers to 
matters involving forbidden sexual relations. 


HALAKHA 

He may break them, and let a blessing come upon him — 
ma voy xama»: Ifa Jew is hired by a gentile to break 
a barrel of wine used for a libation, even if the Jew wants 

the barrel to remain intact until he can break it and collect 
the wage for it, the Jew may collect his wage, and a blessing 

will come upon him because he is reducing impropriety. 
This is in accordance with the statement of Rav Nahman 

(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 13:17; 

Shulhan Arukh, Yoreh De‘a 133:7). 


One may not hoe together with a gentile, etc. — pqtiy px 
na rian OY: One may not hoe together with a gentile in a 
field that contains forbidden diverse kinds, but one may 
uproot them with him (Rambam Sefer Zera‘im, Hilkhot 
Kilayim 5:5; Shulhan Arukh, Yoreh De'a 296:1). 


BACKGROUND 
Diverse kinds — Dyha: This general term refers to many 
types of forbidden mixtures: Mixtures of wool and linen, 
crossbreeding of livestock, food crops in a vineyard, and a 
mixture of seeds. The baraita is discussing the prohibition of 
a mixture of seeds, i.e., planting different species of crops in 
one area of the same field (see Leviticus 19:19). 


Perek V 
Daf64 Amuda 


NOTES 


One may uproot — papiy: According to Rashi, this means 
uprooting all of the diverse kinds in order to destroy them. 
The relevant point is that although the laborer desires the 
preservation of the crops until he uproots them, it is never- 
theless permitted. The Ra‘avad understands this differently 
and explains that the uprooting here refers to culling, i.e, 
uprooting some of the plants growing crowded together, 
which causes other plants to grow stronger. According 
to his opinion, although the laborer performs labor that 
actively maintains the diverse kinds, nevertheless, since 
he is destroying some of them it is permitted (see Meiri). 


HALAKHA 

One who removes the weeds or who covers up the seeds 
of diverse kinds — Dyba Tamam wV: One who sows 
diverse kinds, or who removes the weeds interfering with 
their growth, or who covers up seeds of diverse kinds with 
earth is flogged, in accordance with the ruling of the baraita 
(Rambam Sefer Zeraʻim, Hilkhot Kilayim 1:2, 5:2; Shulhan 
Arukh, Yoreh De‘a 296:1). 
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§ Rav Nahman and Ulla and Avimi bar Pappi were sitting, and 
Rabbi Hiyya bar Ami, who was studying with them, was sitting 
among them, and they were sitting and a dilemma was raised 
before them: If one hired a person to break barrels of wine used 
for a libation so the wine will spill out, what is the halakha? Do we 
say that since he has an interest in the preservation of the barrels 
until he breaks them, so that he can be paid for breaking them, his 
wage is forbidden, or perhaps should it be reasoned that any action 
that one performs to reduce impropriety [tifela]' is permitted, 
even if he is paid for the actual breaking? 


Rav Nahman said: He may break them, and let a blessing come 
upon him." The Gemara suggests: Let us say that a baraita supports 
his opinion: One may not hoe together with a gentile" in a field 
that contains a forbidden mixture of diverse kinds,® 


but one may uproot" diverse kinds with him, in order to reduce 
impropriety. 


The Sages initially assumed that in accordance with whose opinion 
is this baraita? It is in accordance with the opinion of Rabbi Akiva, 
who says that not only one who sows or grows diverse kinds, but 
even one who maintains diverse kinds, is flogged. As it is taught 
in a baraita: One who removes the weeds interfering with the 
growth of the plants or who covers up the seeds of diverse kinds" 
with earth is flogged. Rabbi Akiva says: Even one who maintains 
them instead of actively uprooting them is flogged. 


The Gemara asks: What is the reasoning of Rabbi Akiva? The 
Gemara answers: The verse states: “You shall not sow your field 
with diverse kinds of seed” (Leviticus 19:19). I have derived only 
the case of one who sows. From where is it derived that one who 
maintains diverse kinds also receives lashes? The verse states: 

“Not... diverse kinds of seed,” indicating that there should not be 
diverse kinds in one’s field. 


The Gemara concludes its support for the opinion of Rav Nahman: 
It is prohibited to maintain diverse kinds, but nevertheless, if one 
wishes to maintain diverse kinds temporarily in order to be paid for 
uprooting them, thereby reducing impropriety, it is permitted. 
Similarly, it is permitted for one to receive payment for breaking 
barrels of wine used for a libation. 


The Gemara rejects this explanation: No, in accordance with whose 
opinion is this baraita, which deems it permitted for one to uproot 
diverse kinds with a gentile? It is in accordance with the opinion of 
the Rabbis, who permit one to maintain diverse kinds, but prohibit 
one from maintaining wine used for a libation, so there is no proof 
from this baraita in support of Rav Nahman’s opinion. 
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The Gemara asks: If the baraita is in accordance with the opinion 
of the Rabbis, why does the tanna specifically permit uprooting 
with a gentile? Even maintaining" the diverse kinds is permitted. 
The Gemara answers: Here we are dealing with a case where he 
performed the uprooting unpaid, and it is in accordance with the 
opinion of Rabbi Yehuda, who says that giving an unpaid gift to 
a gentile is prohibited. 


The Gemara reasons that Rav Nahman’s ruling can in any event be 
proven from this baraita: From the opinion of Rabbi Yehuda we 
may understand the halakha according to the opinion of Rabbi 
Akiva. Doesn’t Rabbi Yehuda say that it is prohibited to give a 
gentile an unpaid gift, but to reduce impropriety he holds that it 
is permitted to work with a gentile? The same can be said according 
to Rabbi Akiva as well: Although Rabbi Akiva says that one who 
maintains diverse kinds is flogged, he presumably holds that if the 
purpose is to reduce impropriety, it is permitted. The Gemara 
concludes: And nothing more is to be said on this matter. 


§ Rav Nahman, Ulla, Avimi bar Pappi, and Rabbi Hiyya bar Ami 
were sitting again and a dilemma was raised before them: With 
regard to the proceeds from the sale of an object of idol worship 
that are in the possession of a gentile, who sold the object to 
another, what is the halakha? Does the object of idol worship trans- 
fer its forbidden status to the money that is in the possession of a 
gentile, as it would to money in the possession of a Jew, or not? 


Rav Nahman said to them: It stands to reason that the proceeds 
from the sale of an object of idol worship in the possession of a 
gentile" are permitted. This may be proven from certain gentiles 
who came before Rabba bar Avuh to convert. Rabba bar Avuh said 
to them: Go sell everything that you have, including your objects 
of idol worship, and then come back to me to convert. 


What is the reason he gave this advice? Isn't it because he main- 
tains that the proceeds from the sale of an object of idol worship 
in the possession of a gentile are permitted, and therefore he 
suggested they sell the objects of idol worship so they could derive 
benefit from the money after they converted? The Gemara rejects 
this proof: But perhaps it is different there, as since their intention 
is to convert, they certainly revoked the idolatrous status of these 
objects, and when they sold them they were selling permitted items. 


Rather, proof may be brought from here, as it is taught in a baraita: 
In the case ofa Jew who was a creditor to a gentile" for the amount 
of one hundred dinars, and the gentile sold an object of idol wor- 
ship and from the proceeds brought him the payment of the debt, 
or sold wine used for a libation and from the proceeds brought 
him the payment of the debt, the money is permitted. But if 
the gentile said to him: Wait for me until I sell an object of idol 
worship and from the proceeds I will bring you the payment of 
the debt, or: Wait until I sell wine used for a libation and from 
the proceeds I will bring you the payment of the debt, this money 
is forbidden. This proves that the proceeds of an object of idol 
worship in the possession of a gentile are permitted. 


HALAKHA 


Even maintaining, etc. — 131 %23 PP yor: It is prohibited to 
maintain seeds of diverse kinds in one’s field; one is obligated 
to uproot them. One who maintains them is not flogged, in 
accordance with the statement of the Rabbis (Rambam Sefer 
Zera‘im, Hilkhot Kilayim 133). 


The proceeds from idol worship in the possession of a 
gentile — 4a WA AT ATNay m7: A Jew may derive benefit 
from the proceeds of the sale of objects of idol worship sold 
by a gentile, as long as it is known that the gentile sold them 
for the purpose of his daily needs and there is no concern 
that he may have sold them for the purpose of purchasing other 


objects of idol worship in their place, in which case the money 


would be considered to have been earmarked for idol wor- 


ship (Rambam Sefer HaMadda, Hilkhot Avoda Zara 9:18; Shulhan 
Arukh, Yoreh De‘a 14411, and 149:5 in the comment of Rema). 


A Jew who was a creditor to a gentile, etc. — maw Sew 


navia MW II: In a case where a Jew is owed money by a gentile, 


and the gentile sold objects of idol worship or wine used for 
a libation and repaid his debt with that money, the money is 
permitted to the Jew. But if the gentile said: Wait until | sell 
the objects of idol worship or the wine used for a libation and 
| will repay you, it is prohibited, because the Jew then desires 


the preservation of the object of idol worship so that his debt 
will be repaid, in accordance with the baraita and the state- 
ment of Rav Sheshet. The Rema, citing Josafot, rules that the 
prohibition in the case where the Jew desires their preservation 
applies only if there is no other money with which the gentile 
can repay him. The Shakh, citing the Ra’avad, distinguishes 
between the case where the Jewish creditor has the right to 
demand immediate payment but he willingly delays accepting 
repayment, in which case it is prohibited, and the case where 
the Jew does not, in which case it is permitted (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 13:21, Shulhan Arukh, Yoreh 
Dea 132:7). 
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NOTES 
What is different in the first clause that it is permitted - 
KI NIV KIO: Rashi explains that the dilemma was 
resolved from the ruling of the baraita, and the Gemara 
is now clarifying a secondary issue. 


And if he desires its preservation in a case like this — 
ONS MTD inrpa AYIA D1: His interest is not in order to 
profit, but in order to avoid losing his portion and to 
rescue it from the gentile (Torat Hayyim). 


HALAKHA 

A convert and a gentile who inherited from their 
gentile father — *i3 pax Weyw tia 3: In the case of a 
convert and a gentile who inherited from their gentile 
father, the convert may say to the gentile: You take the 
objects of idol worship and | will take the money, or: You 
take the wine used for a libation and | will take the oil. But 
if the items had already come into the convert's posses- 
sion, he may not derive benefit from them, in accordance 
with the mishna (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 7:5 and Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
13:22; Shulhan Arukh, Yoreh Dea 146:4). 


Perek V 
Daf64 Amudb 


HALAKHA 

But if they were partners it is prohibited — 1snAwa bax 
1X: Ifa convert and a gentile are business partners, the 
convert cannot offer to divide the assets in such a way 
that the gentile will take the objects of idol worship and 
the convert the permitted items, as the Jew then would 
desire the preservation of the items of idol worship. This 
ruling is in accordance with the baraita (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 13:22). 


One who does not worship cannot revoke it - xt 
wan xb nba: A gentile who does not worship idols, 
e.g., a ger toshav, cannot nullify objects of idol worship, 
in accordance with the statement of Rav Nahman. The 
Rema, citing the Beit Yosef, rules that because of this, 
Muslims, who are not idolaters, cannot nullify objects 
of idol worship (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 8:9; Shulhan Arukh, Yoreh De‘a 146:5). 
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The Gemara asks: What is different in the first clause that it is 
permitted," and what is different in the latter clause that it is for- 
bidden? Rav Sheshet said: In the latter clause the proceeds are 
forbidden because the Jew desires the preservation of the object 
of idol worship or wine used for a libation, since he knows that 
the gentile must sell it in order to repay the debt. 


The Gemara asks: And if he desires its preservation in a case like 
this," is the money forbidden? But didn’t we learn in a mishna 
(Demai 6:10): In the case of a convert and a gentile who inherited 
from their gentile father," the convert can say to his gentile 
brother: You take the objects of idol worship and I will take the 
money, or: You take the wine used for a libation and I will take 
the produce; but if they make this exchange after the property 
came into the possession of the convert, it is forbidden. 


Rava bar Ulla said: The ruling of the mishna is stated with regard 
to an object of idol worship whose value can be distributed among 
its shards, i.e., even ifit were broken to pieces its value would remain, 
so the convert does not desire its preservation. 


The Gemara asks: This resolution works out well in the case of 
objects of idol worship, but with regard to wine used for a libation, 
what is there to say? There is no situation in which the convert does 
not desire the preservation of the wine until the exchange. The 
Gemara answers: The ruling of the mishna is stated with regard to 
Hadrianic earthenware permeated with wine used for a libation. 
Since the wine can be extracted by soaking the earthenware in water, 
the convert does not desire that the vessel remain intact. 


The Gemara asks: But doesn’t he desire its preservation in the 
sense that it should not be stolen or lost? Rather, Rav Pappa 
said that there is a different resolution: You say there is a difficulty 
from the case of the inheritance of a convert? The inheritance of 
a convert is different, as the Sages were lenient with regard to 
it, as a rabbinic decree, lest he return to his corrupted ways if it 
were prohibited for him to inherit property from his father. In the 
case of one who is not a convert and desires the preservation of an 
object of idol worship, it is prohibited for him to profit from it. 


This is also taught in a baraita: In what case is this statement, that 
a convert and a gentile are permitted to divide up common property 
that includes objects of idol worship, said? This is said with regard 
to property that they inherited; but if they were partners, it is 
prohibited." 


§ The Gemara mentions another discussion among Rav Nahman, 
Ulla, Avimi bar Pappi, and Rav Hiyya bar Ami. They were sitting 
again and a dilemma was raised before them: With regard to a 
gentile who resides in Eretz Yisrael and observes the seven Noah- 
ide mitzvot [ger toshav],° including the prohibition against engag- 
ing in idol worship, what is the halakha with regard to the possibility 
that he can revoke the status of objects of idol worship? Is it the 
case that one who worships idols can revoke the status of one, 
but one who does not worship them cannot revoke the status of 
one?" Or perhaps should it be reasoned that anyone who is of the 
same kind as idol worshippers, i.e., a gentile, can revoke its status, 
and a ger toshav is of the same kind as idol worshippers? 


Ger toshav - awin a: A gentile who seeks to reside permanently 
in Eretz Yisrael is required to accept and observe certain mitzvot. 
There are several opinions with regard to the extent of the com- 
mitment required. Some authorities require only acceptance 
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BACKGROUND 


of the prohibition against idol worship. Others require him to 
observe virtually all the prohibitions, with the exception of pro- 
hibitions against consumption of certain foods. Most opinions 
require him to observe the seven Noahide mitzvot. 
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Rav Nahman said to them: It stands to reason that one who 
worships idols can revoke the status of one, but one who does not 
worship them cannot revoke the status of one. 


The Gemara raises an objection to this ruling from a baraita: In 
the case of a Jew who found an object of idol worship in the 
marketplace, as long as it has not yet come into his possession, 
he can tell a gentile, and the gentile can revoke its idolatrous 
status. Once it has come into his possession," he cannot tell a 
gentile and have the gentile revoke its status. This applies to any 
gentile, because the Sages said: A gentile can revoke the status of 
his own object of idol worship or that of another gentile, whether 
he worships it or whether he does not worship it. 


What is meant by the phrase: Worships it, and what is meant by 
the phrase: Does not worship it? If we say both this and that are 
referring to a gentile, this is the same as the previous statement in 
the baraita, that a gentile can revoke the status of his own object 
of idol worship or that of another gentile, i.e., an object that he 
worships or one that another gentile worships. Rather, isn’t it 
to be understood that the phrase: Worships it, is referring to a 
gentile? And whatis the meaning of the phrase: Does not worship 
it? It is referring to a ger toshav, who does not worship any idols. 
And learn from it that a ger toshav can also revoke the status of 
objects of idol worship. 


The Gemara rejects this explanation. No, actually, I will say to you 
that this phrase and that phrase are both referring to a gentile, and 
with regard to that which you say, that this is the same as the state- 
ment concerning his object of idol worship or that of another 
gentile, it can be explained as follows: The first clause is referring 
to a case where both gentiles worship the same idol, e.g., this one 
and that one both worship Peor, or this one and that one both 
worship Mercury, and the baraita is teaching that one can revoke 
the status of an idol that belongs to the other. The latter clause, 
which distinguishes between one who worships it and one who 
does not worship it, is referring to a case where this one worships 
Peor and that one worships Mercury," indicating that an idolater 
can revoke the status of an idol that he does not worship at all, but 
only if he is himself an idolater, as opposed to a ger toshav. 


The Gemara raises an objection from a baraita: Who is a ger 
toshav?' It is anyone who has accepted upon himself before 
three haverim, i.e., people devoted to the meticulous observance 
of mitzvot, especially halakhot of ritual purity, teruma, and tithes, 
not to worship idols. This is the statement of Rabbi Meir. 


And the Rabbis say: Anyone who has accepted upon himself 
observance of the seven mitzvot that the descendants of Noah 
accepted upon themselves is a ger toshav. 


Others say: These have not entered the category of ger toshav." 
Rather, who is a ger toshav? This is a convert who eats unslaugh- 
tered animal carcasses, which are not kosher, but who has 
accepted upon himself to observe all of the mitzvot that are 
stated in the Torah except for the prohibition against eating 
unslaughtered carcasses. 


The baraita continues: Whatever the definition of a ger toshav, the 
following halakhot apply to him: One may leave him alone with 
wine" briefly without Jewish supervision with no concern that he 
might use it for a libation, thereby rendering it forbidden to Jews, 
as he is not an idol worshipper. But one may not deposit wine 
with him for an extended period of time, lest he exchange it with 
the wine of a gentile, which is forbidden. And this applies even in 
a town that has a Jewish majority. But one may leave him alone 
with wine briefly without Jewish supervision even in a town with 
a majority of gentiles. His oil is treated like his wine in terms of 
its permissibility. 


rom the publisher 


HALAKHA 


Once it has come into his possession, etc. - 7nXawn 
“3 in: Once a Jew has acquired an object of idol worship 
that belonged to a gentile, its status as an object of idol 
worship can no longer be revoked. The Shakh, citing the 
Bah, writes that even if the Jew did not actually acquire 
it, but found it prior to its owner despairing of finding it, 
its status cannot be revoked (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 8:8; Shulhan Arukh, Yoreh De‘a 146:2). 


This one worships Peor and that one worships 
Mercury - Dapy m qiya mt: A gentile can nullify 
an object of idol worship even if he worships a different 
idol and not that particular object (Shulhan Arukh, Yoreh 
Dea 146:5). 


Who is a ger toshav — awin 33 1: A ger toshav is a gen- 
ile who has taken upon himself, in the presence of three 
haverim, the observance of the seven Noahide mitzvot. 
This is his status with regard to the mitzva to sustain him 
and other mitzvot as well. With regard to his wine and 
his handling of a Jew’s wine, any gentile who is known 
o not worship idolatry is equivalent to a ger toshay, in 
accordance with the statement of Rav Yehuda on the 
“ollowing amud (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 10:4, 6; Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 11:7; 
and Sefer Shofetim, Hilkhot Melakhim UMilhemoteihem 8:10; 
Shulhan Arukh, Yoreh De'a 124:2). 


One may leave him alone with wine, etc. — byy pima 
131}: With regard to a ger toshav, and similarly, a gentile 
who does not worship idolatry, e.g., a Muslim, it is per- 
mitted to leave wine with him in the domain of a Jew 
for a brief time, approximately twenty minutes, even in 
a town in which a majority of the residents are gentiles, 
and even if the Jew notifies the gentile that he is leaving. 
One may not deposit wine with the gentile in the latter's 
house, or even in a gentile's presence in a Jew’s house for 
an extended duration, and if one did so, it is prohibited 
to drink the wine, though one may derive benefit from it, 
in accordance with the baraita and the statement of Rav 
Yehuda on the following amud (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 11:7, 13:12; Shulhan Arukh, Yoreh 
Dea 128:1). 


NOTES 
These have not entered the category of ger toshav - 
Ivin a bab wa xb by: The tannaʻim referred to as: 
Others, hold that since every gentile is obligated to 
observe the seven Noahide commandments, including 
the prohibition against idol worship, this cannot qualify 
one for the designation of ger toshav. 
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NOTES 

Rather his wine is like his oil — saw i3» wbx: Just as it is 
permitted to derive benefit from his oil but it was not per- 
mitted to consume it, as at that time consuming a gentile’s 
oil was still considered forbidden, so is the halakha with 
regard to the wine of the ger toshav. The reason for this, 
according to the Ra’avad, is either the concern lest a gentile 
handle the wine, or the concern lest such interaction lead 
to intermarriage. 


His wine is wine used for a libation — 793 }% 13”: This is 
not because of the convert himself, since he does not pour 
libations from it, but because he is not stringent about other 
gentiles handling it. 


Drinking it is permitted - mna am: There is no con- 
cern with regard to his handling the wine, as he does not 
engage in idol worship and certainly is careful with regard 
to another gentile handling it. Moreover, although the ordi- 
nance rendering the wine of gentiles prohibited is also due 
to the concern of intermarriage, its main motivation is to 
distance Jews from idolatry. Since the ger toshav does not 
worship idolatry, although it is prohibited to marry him, the 
main reason for the ordinance does not apply (Ra’avad). 


Can give his domain, etc. — 3) Mw nid: If the residents 
of a courtyard or an alleyway did not all join their houses, 
then any resident who has an entrance that is open to the 
courtyard or alleyway prevents the others from carrying 
within it on Shabbat. The Sages stated that a Jew living 
in the courtyard can renounce his domain in favor of the 
others, and then it is permitted for all of the residents to 
carry within the courtyard or alleyway. 


PERSONALITIES 

Rav Yehuda - 11977? 31: This is Rav Yehuda bar Yehezkel, 
who was one of the great Babylonian Sages of the second 
generation of amora’im and studied under both Rav and 
Shmuel. Shmuel’s love and respect for Rav Yehuda were 
such that he often spoke highly of him and even remarked 
in admiration: This cannot be an ordinary mortal. Following 
Shmuel's death, Rav Yehuda was appointed head of the 
Neharde’a yeshiva in his stead. He moved the yeshiva to his 
hometown of Pumbedita, where it remained for over seven 
hundred years, producing many great Torah scholars. 
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The Gemara interjects: His oil is like his wine? Can this enter 
your mind? Does the oil of a gentile become, i.e., assume the 
status of, wine used for a libation? Rather, the baraita should be 
emended as follows: His wine is like his oil. It is permitted to 
derive benefit from it, but not to consume it. 


The baraita continues: And with regard to all other matters, a 
ger toshav is treated like a gentile. Rabban Shimon says: His 
wine is treated like wine used for a libation.’ And some say he 
says: Even drinking it is permitted." 


The Gemara comments on the baraita: In any event, the baraita 
teaches: And with regard to all other matters, a ger toshav is 
treated like a gentile. With regard to what halakha is this stated? 
Is it not teaching that he can revoke the status of an object of 
idol worship as a gentile can? Rav Nahman bar Yitzhak says: 
No, it is stated with regard to giving away rights in a domain or 
renouncing rights in a domain in the context of the halakhot of 
joining houses in courtyards for Shabbat. 


And this is as it is taught in a baraita: An apostate Jew" who 
nevertheless observes his Shabbat in the marketplace, i.e., in 
public, can renounce his rights in a shared domain so the other 
Jews in the domain may carry in it on Shabbat, but an apostate 
who does not observe his Shabbat even in the marketplace 
cannot renounce his rights in a domain, because the Sages said 
that only a Jew can give away rights in his domain" or renounce 
his rights in his domain," and this applies in the context of joining 
houses in courtyards on Shabbat. 


But with regard to a gentile, this is not effective unless the Jew 
leases his domain" in the courtyard. How so? A Jew may say to 
another Jew: My rights in this domain are hereby acquired by 
you, or: My rights in this domain are hereby renounced to you, 
and the other Jew thereby acquires those rights, and it is not 
necessary for him to take possession of it through a formal act 
of acquisition. 


The Gemara relates: Rav Yehuda’ sent a gift 


His wine is like his oil — iyawa 13: With regard to a ger toshav 
or any gentile who does not worship idolatry, it is prohibited 
to drink the wine, though one may derive benefit from it, in 
accordance with the statement of the Sages. With regard to 
wine owned by a Jew that they handled, the Shulhan Arukh 
adopts the position of the Rashba that it is prohibited to drink 
it, but the Rema cites the opinion of the Rosh and the Tur to 
be lenient (Rambam Sefer HaMadda, Hilkhot Avoda Zara 11:7; 


Shulhan Arukh, Yoreh De'a 124:2, 6). 


An apostate Jew — awa Sy: A Jew who sins by engag- 
ing in idol worship or by desecrating Shabbat in public has 
a status like that of a gentile and does not join houses with 
other residents of a courtyard for Shabbat purposes, nor can 
he nullify his domain for Shabbat purposes; rather, his domain 
must be leased as from a gentile. One who desecrates Shabbat 
in private has the status of a Jew (Rambam Sefer Zemanim, 
Hilkhot Eiruvin 2:16; Shulhan Arukh, Orah Hayyim 385:3, and see 


Mishna Berura there). 


HALAKHA 


A Jew can give his domain or renounce his domain — byw 
mv Span mw nia: If a resident of a courtyard forgot to join 
houses with the others, this renders it prohibited for them to 
carry items within the courtyard on Shabbat. He can rectify 
this by renouncing his domain, by stating: My domain is trans- 
ferred to you, or: My domain is renounced in your favor. It is not 
necessary to perform an act of acquisition by means of a cloth 
(Rambam Sefer Zemanim, Hilkhot Eiruvin 2:1; Shulhan Arukh, Orah 
Hayyim 380:1). 


With regard to a gentile this is not effective unless the Jew 
leases his domain — Waww ty saa: In the case where two 
Jews live in a courtyard, and each of them has his own house, 
and they would each render it prohibited for the other to carry 
items in the courtyard on Shabbat if they did not join their 
houses, then if there was a gentile in the courtyard with them, 
his renouncement of his domain is not effective to remedy 
this, and their only remedy is to lease his domain (Rambam 
Sefer Zemanim, Hilkhot Eiruvin 2:10; Shulhan Arukh, Orah Hayyim 
38271). 
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to a gentile named Avidarna on their festival day. Rav Yehuda 
said: I know of him that he does not worship" idols, so he is 
not considered a gentile with regard to the prohibition against 
giving a gift to a gentile on their festival. Rav Yosef said to 
him: But isn’t it taught in a baraita: Who is a ger toshav? It is 
anyone who has accepted upon himself before three haverim 
to not worship idols. Avidarna had not accepted this upon 
himself before three Jews. Rav Yehuda replied to him: When 
that baraita is taught, it is with regard to the mitzva to sustain 
him." 


Rav Yosef further objected: But doesn’t Rabba bar bar Hana 

say that Rabbi Yohanan says: A ger toshav for whom twelve 

months passed" without him circumcising himself is consid- 
ered as a heretic of the gentiles," and certainly this Avidarna 

is not circumcised. Rav Yehuda replied: There, Rabbi Yohanan 

is referring to a case where the gentile who desired to become 

a ger toshav took it upon himself to become circumcised, but 

he recanted and did not circumcise himself, and in such a case 

itis assumed that he did not circumcise himself due to apostasy. 
Generally, in the case of a ger toshav who did not take this upon 

himself, this is not required of him. 


The Gemara relates: Rava” brought a gift to a minister named 
bar Sheshakh’ on their festival day. Rava said: I know of 
him that he does not worship idols. Rava went to him and 
found him sitting up to his neck in rose water, and naked 
prostitutes were standing before him. Bar Sheshakh said 
to him: Do you have anything as fine as this in the World- 
to-Come? Rava said to him: Ours is better than this. Bar 
Sheshakh said to him: Is there anything finer than this? Rava 
said to him: You have the fear of the government upon you; 
we will not have the fear of the government upon us in the 
World-to-Come. Bar Sheshakh said to him: As for me, in any 
event, what fear of the government is there upon me? I ama 
powerful man. 


While they were sitting, a certain royal officer [peristaka]' 
came and said to bar Sheshakh: Rise, as the king requires you 
to appear before him. As he was going out, he said to Rava: 
May any eye that wishes to see evil upon you burst, as it is 
clear that you were correct. Rava said to him: Amen. And then 
bar Sheshakh’s eye burst. 


Rav Pappi said: Rava should have said a response to him from 
this verse: “Kings’ daughters are among your favorites; at 
your right hand stands the queen in gold of Ophir” (Psalms 
45:10), indicating that in the World-to-Come, the daughters of 
kings will serve the Jewish people. Rav Nahman bar Yitzhak 
said: He should have said a response to him from here: The 
reward of the Jewish people will be such that “no eye has seen 
it,’ God, aside from You, Who will do for those who await 
Him” (Isaiah 64:3). 


Rava — 31: Rava, one of the most important amora'im of the 
fourth generation in Babylonia, was the son of Rav Yosef bar 
Hama and a colleague of Abaye. Rava was born in the town of 
Mehoza, where he studied Torah under Rav Nahman bar Ya'akov 
and Rav Hisda. Rava considered Rav Yosef his primary teacher 
and would depart from his company by walking backward, a 
practice that caused multiple injuries to his heels. Upon Rav 
Yosef’s death, Abaye was chosen to succeed Rav Yosef as head 
of the yeshiva of Pumbedita. Rava subsequently opened a new 


yeshiva in Mehoza. 


PERSONALITIES 
Bar Sheshakh — ww 33: Some scholars have suggested this 
might be a Persian title, but it appears to be a given name. The 
political structure in Persia, particularly in the Parthian period, 
but in the Sassanid period to some extent as well, was a kind 
of feudal structure, in which the high nobility enjoyed almost 
complete liberty. At times, they became essentially indepen- 
dent rulers in their respective regions, and this explains how 
bar Sheshakh could claim that the fear of the government was 
not upon him. 


HALAKHA 


| know of him that he does not worship — xt mary 
rib: It is prohibited to send a gift to a gentile on a festival 
day of idol worship unless one knows that the gentile 
does not recognize and worship idols, in accordance with 
the incident related in the Gemara involving Rav Yehuda 
and Avidarna, and the incident involving Rava and bar 
Sheshakh (Rambam Sefer HaMadda, Hilkhot Avoda Zara 
9:2; Shulhan Arukh, Yoreh De'a 148:5). 


To sustain him - inina: It is a mitzva to sustain a ger 
toshav. In addition, one should perform kindness with him 
as one would with a Jew (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 10:4, 6; Sefer Kinyan, Hilkhot Zekhiya UMattana 
3:1; and Sefer Shofetim, Hilkhot Melakhim UMilhemoteihem 
8:10). 


A ger toshav for whom twelve months passed, etc. — 
^D win wy ow voy nay avin 3): Whoever accepted 
upon himself to be circumcised and did not become 
circumcised is considered a heretic among the nations, 
in accordance with the statement of Rabba bar bar 
Hana (Rambam Sefer Shofetim, Hilkhot Melakhim UMilhe- 
moteihem 8:10). 


NOTES 


To sustain him - inion: This mitzva is based on the verse: 
“And if your brother become poor, and his means fail with 
you; then you shall uphold him: As a stranger and a settler 
[ger vetoshav] shall he live with you” (Leviticus 25:35). In 
addition, the verse states with regard to the unslaughtered 
animal carcass: “You may give it to the stranger [ger] that is 
within your gates, that he may eat it; or you may sell it to 
a foreigner” (Deuteronomy 14:21), from which it is derived 
that there is a mitzva to give the carcass to a ger toshav as 
a gift (Rambam). 


As a heretic of the gentiles — niaixaw p23: Some com- 
mentaries explain that heretics are passionate idol wor- 
shippers who intentionally defy the will of God (Ra‘ah). 
Rashi states that the term heretics refers to priests of idol 
worship. The Rambam writes in Hilkhot Avoda Zara (2:5) 
that heretics are those who stray after the thoughts of their 
hearts and concern themselves with foolish matters, which 
leads them to transgress the Torah. 


No eye has seen it — ADX] x py: In other words, a state 
of existence beyond what humans can know and imagine 
is the reward promised to those who fulfill God's will (and 
see Rashi). 


LANGUAGE 
Officer [peristaka] — xpmpS: From the Middle Iranian 
fréstak, meaning emissary. 
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HALAKHA 


Transport one hundred barrels for me, etc. — b yaya 
nantan MxM: If a gentile who hires a Jewish laborer 
to transport one hundred barrels of liquor for a fee of 
one hundred perutot, and it turns out that one of the 
barrels contained wine, the entire fee is forbidden 
because it includes the equivalent of one peruta of 
wine used for a libation. If the number of barrels of 
wine is such that the fee for transporting each of them 
is less than one peruta, it is permitted after the fact 
(Rashba). If the employer said: Transport each bar- 
rel for one peruta, and it turns out one of the barrels 
contained wine, the fee for transporting that barrel is 
forbidden but the rest is permitted. One should not 
enter into such an arrangement ab initio (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 13:18; Shulhan 
Arukh, Yoreh De'a 133:3). 


A gentile who rents a Jew’s donkey, etc. - siw 
"31 Wan Mx: One who rents a donkey for riding may 
place on it his own garment, a water jug, and food 
for that trip without restrictions from the driver. The 
owner of the donkey may load food for the donkey 
and personal provisions for that day. The renter may 
prevent him from loading any more than that. This 
halakha applies in a case where there is food for sale 
at every stop along the way. If not, even the driver 
may place food for the entire trip on the donkey. In 
cases where the prevailing local customs are different, 
the local custom takes precedence (Rambam Sefer 
Mishpatim, Hilkhot Sekhirut 4:8; Shulhan Arukh, Hoshen 
Mishpat 308:3). 


NOTES 

Can we say to him: Deduct the fee of his jug - 
inst xa A 9) mh paws: Even if he did not a 
the jug on the donkey because the donkey was weak 
and unable to bear its weight, in any event the renter 
is not entitled to deduct any money from the rental 
fee, as the driver can say: You hired the donkey to ride 
on, and you can ride on it (Tosefot Rid). 
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§ The mishna teaches: If the gentile hired him to do other work 
with him, even if he said to him while he was working with him: 
Transport the barrel of wine used for a libation for me from this 
place to that place, his wage is permitted, i.e., it is permitted for the 
Jew to derive benefit from the money. The Gemara notes that this 
formulation of the mishna indicates that this wage is permitted 
even if the gentile did not say to him to transport the barrel of 
wine toward evening, i.e., toward the end of his workday. 


And the Gemara raises a contradiction from a baraita: In the case 
of one who hires a laborer, and toward evening the employer said 
to him: Transport this barrel of wine used for a libation from this 
place to that place, his wage is permitted. By inference, the reason 
for this ruling is that the employer said it to him toward evening, 
and therefore yes, it is permitted, as it is clear that he has completed 
the labor for which he is being paid and the wage is not for moving 
the barrel. But if this happened during the entire day, not toward 
evening, this would not be permitted. 


Abaye said: When we learned this in the mishna as well, we 
learned this with regard to the case where the employer said this 
toward evening. Rava said: This is not difficult. This case, where 
the wage is forbidden if it was not toward evening, is a case where 
the employer said to him: Transport one hundred barrels for me" 
for one hundred perutot, in which case moving all of the barrels is 
considered a single task, and if one of the barrels was wine used for 
a libation, the entire wage is forbidden. That case, in which the wage 
is permitted in any event, is a case where the employer said to him: 
Transport each barrel for me for one peruta, such that each barrel 
is its own task. 


And so it is taught in a baraita: In the case of one who hires a 
laborer and said to him: Transport one hundred barrels for me 
for one hundred perutot, and a barrel of wine used for a libation 
was found among them, his wage is forbidden. But if the employer 
said to him: Transport each barrel for one peruta, and there was 
a barrel of wine used for a libation among them, his wage is 
permitted. 


Q The mishna teaches: With regard to a gentile who rents a Jew’s 
donkey" to carry wine used for a libation on it, its rental fee is 
forbidden. The Gemara asks: Why do I need this additional clause? 
This is the same as the first clause, as the principle is the same; only 
the example is different. The Gemara answers: It was necessary to 
teach the latter clause in order to teach that if the gentile rented the 
donkey to sit upon it, even if the gentile placed his jug of wine used 
for a libation on it, its rental fee is permitted. 


The Gemara asks: Is this to say that it is not the legal right of the 
renter to place a jug upon the donkey, and therefore placing the jug 
on the donkey was not included in the rental? 


And the Gemara raises a contradiction to this from a baraita: With 
regard to one who rents a donkey to ride on, the renter may place 
on it his garment, his water jug, and his food for that journey. 
Beyond those items, the donkey driver, who would take the renter 
on the journey, may prevent him from placing anything on the 
animal by saying that he does not wish to further burden the donkey. 
The donkey driver may place on it barley and hay for the donkey 
and his food for that first day alone. Beyond those items, the renter 
may prevent him from placing anything on the animal, on the 
grounds that it will inhibit its progress. 


Abaye said: Granted that it is the legal right of the renter to place 
a jug upon the donkey, but in any event, if he does not place it on 
the donkey, can we say to the driver: Deduct the fee of his jug" 
from the rental? Since the donkey driver will not deduct any amount 
from the rental fee if he does not place the jug on the donkey, 
therefore, even ifhe does place it, the rental fee is not forbidden. 
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With regard to the main point of the baraita, the Gemara asks: 
What are the circumstances?" If locations in which one is able 
to purchase provisions on the way are common, the donkey 
driver can also prevent the renter from putting provisions on 
the donkey for the entire journey, and if locations in which one is 
able to purchase provisions along the way are uncommon, the 
renter cannot prevent the driver from taking his provisions for 
the journey either. 


Rav Pappa said: No, it is necessary to teach this halakha with 

regard to a case where locations in which one is able to go to the 

trouble of purchasing provisions are common between station 

and station, i.e., one can find locations to purchase provisions 

along the way, but only with difficulty. A donkey driver is accus- 
tomed to troubling himself to purchase provisions along the way, 
so it is not permitted for him to pack provisions for the entire 

journey on the donkey. A renter is not accustomed to troubling 
himself to purchase provisions along the way, so he is allowed to 

pack all of his provisions. 


The Gemara relates: The father of Rav Aha, son of Rav Ika, 


would pour wine which he sold to gentiles into their wineskins 
and go and ferry them over the crossing, and they would give 
him the jugs in which the wine had been stored as payment. The 
jugs that the wine had been stored in were included in the sale, and 
the gentiles would pay him by returning the jugs. People came and 
told Abaye that Rav Ika was accepting a wage from the wine of 
gentiles. Abaye said to them: When he labored, he labored with 
permitted wine, since he was pouring kosher wine into the wine- 
skins, and only subsequently the wine was rendered forbidden by 
being in the possession of the gentiles. 


The Gemara asks: But doesn’t he desire the preservation of the 
wine in the wineskins in that the wineskins should not be torn, 
as he would then need to return the jugs he received in payment? 
The Gemara answers: It is a case where he stipulated with the 
gentile purchasers that even if the wineskins were to tear it would 
be at their expense and not his, and he would keep the jugs in 
any event. Alternatively, it is a case where the gentile purchasers 
brought barrels [perisdakei]: with them, so that they could pour 
the wine into them should the wineskins be torn. 


The Gemara asks: But didn’t he ferry them over the crossing, 
which is laboring with forbidden wine?" The Gemara answers: 
This is not a case where he was ferrying the wine over the crossing 
himself, as he made an arrangement with the ferrymen and said 
to the ferryman initially that the latter would ferry the buyers and 
the barrels without payment. Alternatively, it was a case where he 
held special signal knots" in collusion with the ferryman that he 
would ferry these people without payment. In any event, he was 
not laboring for them himself. 


NOTES 


Which is laboring with forbidden wine - X11B*KA nw XPT: 
The Ra’avad explains that even if one does not receive a fee 
for ferrying the wineskins over the crossing, in any event he 
is laboring with items from which it is prohibited to derive 
benefit, and this itself is prohibited, as it is explained in the 
Jerusalem Talmud that it is prohibited to labor with wine used 
for a libation even without receiving payment (Meiri). 


Knots — "yb: These knots served as a sort of chit for the cus- 
tomers, and whoever had such a knot would not be charged 
a fee at all or, according to the Ra’avad, was given a discount. 
Since Rav Ika provided these knots to the customers before the 
transaction was formalized, he did not deal with the wine at all 
after it was rendered forbidden (Rashi). 


NOTES 
What are the circumstances — 3137: This question aims to 
clarify the baraita itself and understand why it distinguishes 
between the renter and the driver with regard to their rights 
in the use of the donkey. 


LANGUAGE 
Barrels [perisdakei] — 17199: The source of this word is 
unclear. Some explain that it originated from Greek. In Syriac 
it means empty. In this context, it means that the customers 
would bring spare empty vessels with them. 


Talmudic-era wine barrel from Eretz Yisrael 
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— .$.. 
On figs or on dates — ova 24 by in DNI maby: Figs and 
dates usually have some cracks in them when they are ripe, 
so that the wine is absorbed into them even if they are not 
markedly cracked. 


Rava permitted selling it - maa 31 FIW: Some under- 
stand this in accordance with its straightforward meaning, 
that Rava permitted the sale of the wheat because the 
forbidden substance was absorbed and not recognizable 
in it, and if wine used for a libation is mixed with an item 
that is not of the same species, e.g., grapes, it does not 
render it prohibited to derive benefit from the item. Others 
explain that it was nondescript wine, which is prohibited by 
rabbinic law (Mordekhai), and Rava instructed them to sell 
it excluding the wine that was in it (see Ritva and Meiri). 


Shrouds for a corpse with no one to bury it [met mitzva] - 
myn nab paa: There is no prohibition involved, because 

the Sages interpreted the verse: “Free among the dead” 
(Psalms 88:6), to mean that when a person dies he becomes 

free of the mitzvot, and therefore it is permitted to shroud 

him in a garment of mixed fibers. 


PERSONALITIES 


Boethus ben Zunen — jY {2 Dima: Boethus was an impor- 
ant and wealthy man who lived in the town of Lod in the 
ime of Rabban Gamliel of Yavne. This mishna indicates 
hat he was an importer, and other sources indicate that 
he owned much real estate as well. It appears that he was 
close to the house of the ethnarchs, and because he was 
stringent about acting in accordance with the halakha, 
his conduct was often cited as evidence of halakhot. This 
Boethus may have been the son of the Zunen who was 
appointed as an official by Rabban Gamliel. Boethus had 
a son named Zunen, who may be the same Zunen men- 
ioned as studying under Rabbi Yehuda HaNasi. That Zunen 
is described as an important personage, well versed in the 
ways of the world in the days of Rabbi Yehuda HaNasi. 


BACKGROUND 

The mishna is incomplete and this is what it is teaching - 
aaam MON TON: This method of explanation is found 
often in the Gemara. The addition introduced by the 
Gemara is an elaboration upon that which is written in 
the mishna, based on various difficulties raised in the 
Gemara that render the mishna in its original form inco- 
herent or inconsistent with another authoritative source. 
The addition provides the necessary clarification. 
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Wine used for a libation that fell on grapes - bow mm 
DIY *23 by: In a case where wine belonging to a gentile fell 
on grapes, if the grapes were not cracked, they may be rinsed 
and they are permitted, but if they were cracked, or if there is 
a puncture where the stem was removed (Tur, citing the Jeru- 
salem Talmud), then if there is sufficient wine to impart flavor, it 
is prohibited to eat the grapes, in accordance with the ruling of 
the mishna (Rambam Sefer Kedusha, Hilkhot Ma'akhalot Assurot 


16:32; Shulhan Arukh, Yoreh De'a 134:8). 


If it fell on figs - DINI 13y box: In a case where wine belong- 
ing to a gentile fell on figs, the figs are permitted, because the 
wine imparts a flavor detrimental to the figs, in accordance 
with the ruling of the mishna (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 16:33; Shulhan Arukh, Yoreh De‘a 134:9). 


MI S H N In the case of wine used for a libation that 

fell on grapes," one rinses them and they 
are permitted. But if the grapes were cracked, they are forbid- 
den. In a case where the wine fell on figs" or on dates," if there 
is sufficient wine in them to impart flavor, they are forbidden. 
And there was an incident involving Boethus ben Zunen,’ who 
transported dried figs in a ship, and a barrel of wine used for a 
libation broke and fell on them, and he asked the Sages as to 
the halakha, and the Sages deemed the figs permitted. 


This is the principle: Anything that benefits from a forbidden 
item imparting flavor to it, i.e., the forbidden item contributes a 
positive taste to it, is forbidden, and anything that does not 
benefit from a forbidden item imparting flavor to it is permitted, 
such as forbidden vinegar that fell onto split beans," as the flavor 
imparted by the vinegar does not enhance the taste of the beans. 


G E M ARA The Gemara asks with regard to the 


incident related in the mishna: Was an 
incident cited to contradict the halakha stated immediately 
before it? The Gemara answers: The mishna is incomplete, and 
this is what it is teaching:® If the wine imparts flavor to the 
detriment of the mixture, the food is permitted. And there 
was also an incident involving Boethus ben Zunen, who was 
transporting dried figs in a ship, and a barrel of wine used for 
alibation broke and fell on them, and the incident came before 
the Sages, and the Sages deemed the figs permitted because 
the flavor given by the wine did not enhance their taste but was 
instead to their detriment. 


The Gemara relates: There was an incident involving a certain 
heap of wheat upon which a barrel of wine used for a libation 
fell. Rava permitted selling it" to gentiles, as deriving benefit 
from it is not prohibited. 


Rabba bar Livai raised an objection to Rava from a baraita: 
With regard to a garment in which diverse kinds, a prohibited 
mixture of wool and linen, have been lost," i.e., it is known that 
linen fibers became mixed into a woolen garment but they cannot 
be detected and removed, one may not sell the garment to a 
gentile, nor fashion it into a saddlecloth for a donkey, but one 
may make it into shrouds for a corpse with no one to bury 
it [met mitzva]," as a corpse is not obligated in the observance of 
mitzvot. 


HALAKHA 


Vinegar that fell onto split beans — pp rasby bow yain:ina 
case where vinegar fell onto split beans, if they are hot, the wine 
imparts a flavor detrimental to the beans and they are permitted. 
If the beans are cold, the wine imparts a flavor that enhances 
the taste of the beans, and they are forbidden, in accordance 
with the mishna and the Gemara's explanation (Shulhan Arukh, 
Yoreh De'a 134:12). 


A garment in which diverse kinds have been lost - Taxw 733 
o> ja: In the case of a woolen garment in which a linen 
thread became interwoven and it cannot be located, or a linen 
garment with a woolen thread interwoven in it which cannot 
be located, it may not be sold to a gentile, lest he sell it to a Jew, 
nor can it be used for a saddlecloth for a donkey, lest someone 
take it and use it as a garment (Rambam Sefer Zera’im, Hilkhot 
Kilayim 10:27; Shulhan Arukh, Yoreh De‘a 301:8). 
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Rabba bar Livai asked: What is the reason that it is not permitted 
to sell it to a gentile? Perhaps he will come to sell it to a Jew, who 
will not know that it is forbidden. Here too, with regard to the wheat, 
the gentile purchasers may come to sell it to a Jew, who is prohibited 
from consuming it. 


Rava then retracted his decision and permitted grinding the wheat 
and baking bread with it and selling it" to gentiles not in the pres- 
ence of Jews. In this manner, Jews will not be likely to buy bread 
from the gentiles, as the bread of gentiles is forbidden to Jews. 


We learned in the mishna: In the case of wine used for a libation 
that fell on grapes, one rinses them and they are permitted. But 
if the grapes were cracked, they are forbidden. The Gemara infers: 
If the grapes are cracked, they are forbidden, but grapes that are not 
cracked are not forbidden. If so, what is the cause for concern in the 
case where wine spilled on the wheat? It should be sufficient to rinse 
the wheat. Rav Pappa said: Wheat is different," since, because of 
its slits, its status is similar to that of grapes that are cracked. 


§ With regard to old wine used for a libation" that fell onto grapes, 
all agree that the grapes are forbidden only in a case where the wine 
imparts flavor to them. With regard to new wine" used for a libation, 
i.e. wine that had just been squeezed and has not yet fermented, that 
fell onto grapes, Abaye says that any amount renders the grapes 
forbidden, and Rava says that they are forbidden only in a case 
where the wine imparts flavor" to them. 


The Gemara explains their respective opinions: Abaye says that any 
amount renders them forbidden because he maintains that when 
categorizing substances in the context of the halakhot of mixtures 
we follow the flavor, and this wine and those grapes are of the same 
flavor, which renders it a case of a substance in contact with the 
same type of substance. And the principle is that in a case of a 
substance in contact with the same type of substance, any amount 
of the forbidden substance renders the mixture forbidden." 


And Rava says that the grapes are forbidden only in a case where 

the wine imparts flavor to them because he maintains that when 

categorizing substances in the context of the halakhot of mixtures 

we follow the name," and this wine has a discrete name, and those 

grapes have their own discrete name. And accordingly, this is a case 

of a substance in contact with a different type of substance. And 

the principle is that in a case of a substance in contact with a differ- 
ent type of substance, the mixture is forbidden only in a case where 

the forbidden item imparts flavor to it. 


HALAKHA 


Old wine...new wine - XATI X120... SPAY x Wan: In a case where 
wine belonging to a gentile ‘fell onto cracked grapes, whether the 
wine is old or new, if there was a sufficient amount of wine to impart 
flavor to the grapes, the grapes are forbidden, in accordance with 
the statement of Rava (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 


Assurot 16:32; Shulhan Arukh, Yoreh De'a 134:8). 


We follow the name - wns iw na: In the matter of a type 
of food mixed with food of the same type, we follow the name. 
Therefore, if two substances are of the same name, even if they 
have different flavors, they would be categorized as the same type, 
in accordance with the statement of Rava (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 16:14; Shulhan Arukh, Yoreh De'a 98:2 in 
the comment of Rema). 


NOTES 


Baking bread with it and selling it, etc. - anyon 
a>) yaah: This refers to a place where Jews 
observe the custom to prohibit the bread of gentiles. 
For this reason the bread was sold to gentiles not in 
the presence of Jews, so that other Jews would not 
come to buy it and use it, as they would not know 
that it was baked by Jews. 


HALAKHA 

Wheat is different — 9m xW: If forbidden wine 
alls onto wheat, rinsing the wheat does not render 
it permitted. This is because there are cracks in the 
ernels, or, according to the explanation of the Ram- 
bam, because the wheat absorbs the wine. If the 
wine imparts a flavor, it is prohibited to consume 
he wheat, nor may one sell it to a gentile, lest the 
gentile sell it to a Jew. One may grind it into flour, 
bake it into bread, and sell it to a gentile not in the 
presence of Jews. In a place where it is the custom 
o eat bread baked by gentiles, the only remedy 
is to sell the bread to the gentile in slices, which 
may not be bought from them by Jews in any case 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
16:34; Shulhan Arukh, Yoreh De‘a 134:11). 


NOTES 
Old wine used for a libation — xp*AY xan: Wine 
that has already undergone fermentation has its 
own flavor that is easily distinguishable from that 
of the grapes. 


= 


Rava says they are forbidden only in a case where 
it imparts flavor — oyy pia Wa NIY: This does 
not mean that the flavor can actually be detected, 
as the flavor of the wine and the grapes is the same, 
but rather that the proportion of wine would be 
sufficient to impart its flavor to a substance with a 
different flavor, a proportion that the Sages set at 
one part in sixty (Rashi). 


In a case of a substance in contact with the 
same type of substance any amount renders it 
forbidden — mna i333 pra: When a small propor- 
tion of one substance is mixed with another sub- 
stance of a different type, its flavor is nullified, which 
renders it insignificant. By contrast, in the case of a 
mixture of substances of the same type, the reason 
that any amount of forbidden substance renders 
the mixture forbidden is that since the substances 
have the same flavor, the flavor of the forbidden 
substance is not nullified but rather reinforced. 
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NOTES 

Leaven of wheat flour — art xan: Rashi explains 
hat this refers to leaven of teruma which became 
mixed with regular leaven, and one is leaven of 
wheat flour and the other is leaven of barley flour. 
The Ritva rejects this explanation, since teruma is 
nullified in a proportion of one part in one hundred. 
nstead, he explains that this refers to other prohibi- 
ions in which any amount renders a mixture of the 
same type of substances forbidden, e.g., untithed 
produce or produce that has been sacrificed in idol 
worship. Any amount of those substances renders 
a mixture forbidden according to all opinions, and 
hat is why Rava deems it forbidden. 


Two or three names [shemot] - ninw awe Dw: 

Rashi understands shemot as a reference to what 
he item is called, and gives the example of pepper, 
which can be subdivided into different types with 

different names, e.g., black pepper and white pep- 
per (and see Ra’avad). By contrast, Tosafot explain 

that the term shemot means here, as it does in 

other contexts, types of prohibitions. Accordingly, 
the baraita is referring to, e.g., one type of pep- 
per, but with different prohibitions, such as orla, 
diverse kinds, and teruma, applying to the different 
peppers. 


Or three species - aww pia ix: According to Rashi, 
this refers to the different types of spices entirely, 
e.g., pepper, ginger, and cinnamon. According to 
Tosafot, the essential point is that this refers to three 
different types of spices that all carry the same pro- 
hibition, e.g. they are all orla. 


With types of sweet spices — Apna ya: With 
regard to other types of seasonings, eg, salt, mus- 
ard, and vinegar, their flavors are notably different, 
whereas with regard to spices that sweeten the 
food, though there are some differences in their 
flavors, in any event they all impart sweetness, so 
hey combine together. 


It is the opinion of Rabbi Meir - xt x1 137: 
Rabbi Meir maintains that all items prohibited by 
Torah law combine in the context of the halakhot 
of mixtures. According to the Ramban, even Rabbi 

eir concedes that substances that render mixtures 
orbidden in different ratios from one another do 
not combine with one another. 


HALAKHA 


Forbidden spices known by two or three names — 
ninw ngn mw poan: Spices of a single species 
that are known by two or three different names, 
or three species that are known by a single name, 
combine with one another to render a mixture 
forbidden. For example, leaven of wheat flour and 
leaven of barley flour are considered a single species, 
since both are called leaven, and they combine with 
regard to rendering a wheat dough leavened, or for 
rendering a barley dough leavened. Water parsley, 
meadow parsley, and garden parsley combine to 
render a mixture forbidden, even though each 
has its own discrete name, since they are a single 
species, in accordance with the baraita and Rashi’s 
understanding of the term shemot (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 16:14-15, and 
see Ra’avad and Lehem Mishne there). 
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We learned in the mishna that in the case of wine used for a liba- 
tion that fell on cracked grapes, the grapes are forbidden. It enters 
our mind that this is referring to new wine falling on grapes. What, 
is it not the intention of the mishna that they are forbidden only 
in a case where the wine imparts flavor to the grapes? If so, then it 
is the name that counts, as the flavor of the wine in this case is 
the same as the grapes. The Gemara rejects this premise: No, the 
mishna means that any amount of the wine renders the grapes 


forbidden. 


The Gemara challenges this explanation. But from the fact that 
the mishna teaches in the last clause: This is the principle: Any- 
thing that benefits from a forbidden item imparting flavor to it is 
forbidden, and anything that does not benefit from a forbidden 
item imparting flavor to it is permitted, by inference, we are 
dealing with a case where the forbidden item imparts flavor to 
the permitted item. 


And how does Abaye explain this? In his opinion, the ruling of the 
mishna is stated with regard to old wine that fell onto grapes, 
which are not of the same flavor, so it is reasonable that the grapes 
are rendered forbidden by an amount that imparts flavor. 


This dispute between Abaye and Rava applies to another case as 
well. With regard to the case of wine vinegar and malt vinegar that 
became mixed together, and one is permitted and the other is for- 
bidden, and also the case of leaven of wheat flour’ and leaven of 
barley flour that became mixed together, and one is permitted and 
the other is forbidden, Abaye says: The forbidden substance ren- 
ders the mixture forbidden in a case where it imparts flavor to the 
mixture, because we follow the flavor, and this flavor is discrete 
and that flavor is discrete, and therefore it becomes a mixture of 
a type of food mixed with food not of its own type. And a type of 
food mixed with food not of its own type is forbidden in a case 
where the forbidden food imparts flavor to the mixture. 


And Rava says: Any amount of the forbidden substance renders 
the mixture forbidden, in accordance with his opinion that we 
follow the name, and this is called vinegar and that is called 
vinegar, and this is called leaven and that is called leaven, and 
therefore it becomes a mixture of a type of food mixed with food 
of its own type, and in any case of a type of food mixed with food 
of its own type, any amount of the forbidden substance renders 
the mixture forbidden. 


Abaye says: From where do I say that we follow the flavor? As it 
is taught in a baraita: Forbidden spices that are known by two or 
three different names™ but are of the same species, or of three 
different species," are forbidden, and combine together to render 
a dish forbidden. And Hizkiyya says: The reason the three species 
combine to render the dish forbidden is that here we are dealing 
with types of sweet spices.’ Since they are all fit to sweeten the 
dish, they combine, as they impart the same kind of flavor. Abaye 
explains: Granted, if you say we follow the flavor, they are all 
considered the same flavor, and therefore they combine. But if you 
say we follow the name, why should they combine to render the 
dish forbidden? This name is discrete and that name is discrete. 


And Rava could say to you: In accordance with whose opinion is 
this baraita? It is the opinion of Rabbi Meir," who maintains that 
all forbidden foods combine, whether or not they have the same 
name or the same flavor, as it is taught in a baraita: Rabbi Yehuda 
says in the name of Rabbi Meir: From where is it derived that any 
foods forbidden by the Torah that fall into a mixture combine 
with one another to render a mixture forbidden? As it is stated: 
“You shall not eat anything abominable” (Deuteronomy 14:3), 
which indicates that anything that I have made abominable, i.e., 
forbidden, to you, is prohibited for consumption, and therefore 
all of these prohibitions are actually a single general prohibition. 
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With regard to forbidden vinegar that fell into a barrel of wine," all 
agree that the mixture is forbidden in a case where the forbidden 
vinegar imparts flavor to the mixture. In a case of forbidden wine 
that spilled into vinegar, since the sharper smell of the vinegar 
overwhelms the smell of the wine before it mixes in, Abaye says 
that any amount of the wine renders the mixture forbidden, and 
Rava says that it is forbidden only ina case where the wine imparts 
flavor to the vinegar. 


The Gemara explains their respective opinions: Abaye says that any 
amount renders the mixture forbidden, 


because a liquid whose smell is vinegar and its flavor is wine" is 
considered vinegar, and the wine, when it spilled into the barrel of 
vinegar, took on the smell of vinegar from the moment it reached 
the airspace of the barrel, and it has therefore become a type of 
food mixed with food of its own type. And any type of forbidden 
food mixed with food of its own type renders the mixture forbidden 
by any amount. 


Rava says that the mixture is forbidden only in a case where the 
wine imparts flavor to the vinegar, because a liquid whose smell 
is vinegar and its flavor is wine is considered wine, and it has 
therefore become a type of food mixed with food not of its own 
type. And any type of forbidden food mixed with food not of 
its own type renders the mixture forbidden only in a case where 
it imparts flavor to the mixture. 


§ With regard to this bunghole [bat tiha],"" the hole in a barrel 
through which one can smell the wine, if a gentile smells a Jew’s 
wine through it, the wine is permitted, but for a Jew to smell a 
gentile’s wine through it," Abaye says that it is prohibited, whereas 
Rava says that it is permitted. Abaye says that it is prohibited 
because he holds that a smell is a substantial matter, a significant 
form of pleasure, and it is not permitted to derive benefit from a 
gentile’s wine. Rava says it is permitted because he holds that a 
smell is nothing;" it is insignificant. 


Whose smell is vinegar and its flavor is wine — xn ron 
xan xayb1: Wine which has over-fermented somewhat and 
of vinegar is considered 
his wine even to recite 
o perform the mitzva of 
kiddush is with superior-quality wine (Rambam Sefer Zemanim, 
Hilkhot Shabbat 29:17; Shulhan Arukh, Orah Hayyim 204:3, 272:3). 


has the flavor of wine but the smel 
wine in every respect. One may use 
kiddush, though the preferred way 


Bunghole - xwa na: A gentile smelling a Jew's wine does not 
render the wine forbidden, and it is permitted to inhale the 


bouquet of wine used for a libation with 


a puncture in the barrel in order to judge its quality, because 
he bouquet of the wine. 
The Rema says that it is prohibited to sprinkle wine used for a 


the intent is not to derive benefit from 


HALAKHA 


from it, but it is permitted to sprinkle nondescript gentile wine 
as perfume, because it is not prohibited to derive benefit from 
it (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 13:14 and 
Kesef Mishne there; Shulhan Arukh, Yoreh De'a 108:5, and see 108:7, 
and Shakh and Beur HaGra there). 


A smell is nothing — x71 xo wh m1; Forbidden meat 
may not be roasted with permitted meat in the same oven ab 
initio, but after the fact the permitted meat remains permitted, 
because the halakha is in accordance with the opinion of Levi 
(Pesahim 76b) that a smell is not considered substantial. As the 
Rif notes, even Levi permits this only after the fact (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 15:33; Shulhan Arukh, 
Yoreh De'a 108:1, and in the comment of Rema). 


one’s mouth through 


libation as perfume, because it is prohibited to derive benefit 


HALAKHA =——W\——————- 
Vinegar that fell into a barrel of wine - xman ib xbn: 
If vinegar belonging to a gentile fell into permitted wine, 
or if wine belonging to a gentile fell into permitted vinegar, 
the gentile’s liquid renders the mixture forbidden if it is of 
sufficient quantity to impart flavor, but it is nullified if it is 
less than that quantity, in accordance with the statement 
of Rava (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
16:35; Shulhan Arukh, Yoreh De‘a 134:6). 


NOTES 


Bunghole — xmn na: Rashi explains this is a small hole 
that was made in the stopper of a barrel through which 
to smell the wine. The Ramban, citing Rabbeinu Hananel, 
explains that there was a hose that would emerge from 
the barrel, through the middle of which ran a smaller hose. 
This hose would be used to transfer the wine into a con- 
tainer. Josafot also explain that this refers to a hose, but 
are of the opinion that it was used for smelling the wine. 


For a Jew to smell a gentile’s wine through it, etc. -byw 
"931 Naa: Even according to Rava’s lenient opinion, this 
applies only if the Jew is not being paid by the gentile. If he 
were being paid he would be earning a wage for working 
with wine used for a libation, which would be prohibited 
(Tosafot). 


LANGUAGE 

Bunghole [bat tiha] — xpa na: The word tiha means to 
examine. Some say the word means, more specifically, to 
examine and check the quality of wine. Examination by 
tasting and smelling is considered an important part of 
the supervision of wine production at its various stages, 
and different instruments were used in different times for 
this purpose. 


D411 PD: AVODA ZARA: PEREK V: 66B 355 


This file may not be reproduced or distributed in any form without express permission from the publisher 


BACKGROUND 
An oven that one lit - ipang van: Many ovens in late 
antiquity were made of clay. Fire was kindled inside to heat 
the oven until the fuel turned to ash. The ash was then 
swept away to make room for dough that had been rolled 
out flat, which was affixed to the walls of the oven or to 
the heated base. 


Women in Iraq baking in a traditional clay oven 
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Bread baking on the walls of a clay oven 
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Rava says: From where do I say that a smell is nothing? It is 
as we learned in a mishna (Terumot 10:4): With regard to an 
oven that one lit® with cumin stalks of teruma" and baked 
bread in it, the bread is permitted" because it has not absorbed 
the flavor of the cumin stalks but only the smell of the cumin 
stalks. This indicates that smell alone does not render a food 
forbidden. And how does Abaye explain this? He answers that 
it is different there, as the forbidden substance was burned. 
The smell of the forbidden cumin stalks entered the bread after 
the cumin stalks themselves were consumed by the fire, and a 
smell that is not from an extant substance is not forbidden. By 
contrast, in a case where the smell is from an extant source, it is 


forbidden. 


Rav Mari said: This dispute between Abaye and Rava is paral- 
lel to a dispute between tanna’im, as it is taught in a mishna 
(Terumot 10:3): With regard to one who detached a hot loaf 
of bread" from the oven and placed it on the opening of a 
barrel of wine of teruma, the portion of the produce designated 
for the priest, Rabbi Meir deems the bread forbidden to non- 
priests, as in his opinion the smell of the wine renders the bread 
forbidden to them, and Rabbi Yehuda deems it permitted. 
Rabbi Yosei deems it permitted in a case of wheat bread but 
deems it forbidden in a case of barley bread, because the barley 
draws out the fumes of the wine. Rav Mari explains: What, is it 
not with regard to this matter that the Sages in the mishna 
disagree: That one Sage, Rabbi Meir, holds that a smell is a 
substantial matter, and one Sage, Rabbi Yehuda, holds that 
a smell is nothing? 


The Gemara remarks: According to the opinion of Rava, the 
dispute between him and Abaye is certainly parallel to a dispute 
between tanna’im," as he must concede that Rabbi Meir holds 
that a smell is a substantial matter. But according to the opinion 
of Abaye, shall we say that it is parallel to a dispute between 
tanna’im?" 


The Gemara answers: Abaye could say to you that Rabbi Yehuda 
also holds that a smell is a substantial matter. Wasn’t it stated 
with regard to that mishna that Rabba bar bar Hana says that 
Reish Lakish says: In the case of a hot loaf of bread and an 
open barrel, 


HALAKHA 


An oven that one lit with cumin stalks of teruma - 713m 
man bw taza iprenw: If an oven was kindled with cumin 
stalks of teruma and one then baked bread in it, the bread is 
permitted because it has not absorbed the flavor, but only 
the smell, of the cumin stalks, and a smell is not significant 
(Rambam Sefer Zera’im, Hilkhot Terumot 15:14). 


One who detached a hot loaf of bread - man na 77197: In the 
case of one who removed a hot loaf of bread from the oven 
and placed it on top of a barrel of teruma wine, if it is wheat 
bread it is permitted, but if it is barley bread it is forbidden 
because barley bread absorbs the wine fumes. The Rambam 


rules in accordance with the opinion of Rabbi Yosei and does 
not distinguish between an open or a sealed barrel, as in his 
opinion smell is not substantial. The Shulhan Arukh rules that if 
a hot loaf of bread is placed upon an open barrel of wine used 
for a libation, the bread is rendered forbidden, but if the barrel 
is sealed, it is permitted. If it is a cold loaf, even if the barrel is 
open, itis permitted. This applies to wheat bread, but hot barley 
bread is rendered forbidden even if the barrel is sealed, and it 
is likewise forbidden if the barley bread was cold but the barrel 
was open, in accordance with the explanation of Reish Lakish 
(Rambam Sefer Zera’im, Hilkhot Terumot 15:13; Shulhan Arukh, 
Yoreh De'a 108:4). 


NOTES 


The bread is permitted — man na: Although the cumin 
stalks of teruma heated the oven, the bread is permitted to 
anyone, not only to priests. This is because it is prohibited for a 
non-priest only to partake of teruma, but it is permitted for him 
to derive benefit from it (Rashi). 


According to Rava it is certainly a dispute between tanna’im - 
NOT ICTY xI: The fact that Rabbi Meir deems the bread 
forbidden can be explained only by ascribing significance to 
the smell that it absorbed. 


Shall we say that it is a dispute between tanna'im — x") ” 
Tan: Abaye can explain that Rabbi Yehuda deems the 
bread permitted because the smell of the wine has not been 
well absorbed in the bread, which cannot be claimed with 
regard to the bunghole, as the wine fumes have certainly 
entered through it. 
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everyone agrees that it is forbidden, as the bread certainly absorbed 
of the smell of the wine? Furthermore, in the case of a cool loaf of 
bread and a stoppered barrel, everyone agrees that it is permitted. 
They disagree only with regard to the case of a hot loaf of bread 
and a stoppered barrel, or in the case of a cool loaf of bread and 
an open barrel. And this case of mine, i.e., the case of the bunghole, 
is also comparable to the case of a hot loaf of bread and an open 
barrel, in which everyone agrees that the bread is forbidden. 


§ It is stated in the mishna: This is the principle: Anything that 
benefits from a forbidden item imparting flavor to it, i.e., the forbid- 
den item contributes a positive taste to it, is forbidden, and anything 
that does not benefit from a forbidden item imparting flavor to it is 
permitted, e.g., forbidden vinegar that fell onto split beans, as the 
flavor imparted by the vinegar does not enhance the taste of the 
beans. Rav Yehuda says that Shmuel says: This is the halakha. 


And Rav Yehuda says that Shmuel says: The Sages taught this only 
with regard to a case where the vinegar fell into hot split beans, 
imparting flavor to their detriment. But if the vinegar fell into cold 

split beans," the vinegar enhances the flavor, and if one subse- 
quently heated them, it becomes like a dish that some added ingre- 
dient first enhanced its flavor and ultimately detracted from it," 

and it is rendered forbidden, as the initial flavor that was imparted 

was beneficial. 


And similarly, when Ravin came from Eretz Yisrael to Babylonia 
he reported that Rabba bar bar Hana says that Rabbi Yohanan 
says: The Sages taught this only with regard to the case where the 
vinegar fell into hot split beans. But if the vinegar fell into cold 
split beans and one subsequently heated the mixture, it becomes 
like a dish that some added ingredient first enhanced its flavor 
and ultimately detracted from it, and it is rendered forbidden. 
And similarly, when Rav Dimi came, he also reported this in the 
name of Rabbi Yohanan and added: And they would prepare this 
dish of split beans and vinegar on the eves of Shabbat in Tzippori,® 
and they would call it cress dish.’ 


Tzippori - *15°¥: Tzippori was a large city in the Upper Galilee 
and the perennial rival of Tiberias for the status of the religious 
center of the Galilee. During the Second Temple period, it 
enjoyed special status among the cities of the Galilee due to 
its large and learned Jewish community. Among the tanna‘im 
here were Rabbi Yohanan ben Nuri, Rabbi Halafta, 
and his famous son Rabbi Yosei. Rabbi Yehuda HaNasi moved 
to Tzippori toward the end of his life, and it was the seat of the 
or one generation. The leading disciples o 
asi lived in Tzippori: Rabbi Yishmael, son o 
Yosei; Rabban Gamliel, son of Rabbi Yehuda Ha 
later appointed Nasi; his brother, Rabbi Shimon; Rabbi Hanina 
ater the head of the yeshiva in Tzippori; and Rabbi 
Yannai. Even after the Sanhedrin moved to Tiberias, Torah schol- 


who lived 


Sanhedrin 
Yehuda Ha 


bar Hama, 
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| HALAKHA 

Fell into cold split beans — pais ppa Jind bax: Gentiles’ 
wine vinegar that fell into hot split beans adds a ‘detrimen- 
tal flavor, and therefore they remain permitted. But if it fell 
into cold split beans, it enhances the flavor, and they are 
rendered forbidden even if one subsequently cooks them 
and the flavor becomes detrimental, in accordance with 
the statements of Shmuel and Rabbi Yohanan (Shulhan 
Arukh, Yoreh De'a 134:12). 


Enhanced its flavor and ultimately detracted from it - 
D39 aio rawr: If gentiles’ wine vinegar fell into cold 

split beans, even if one subsequently heated them and 

the flavor added by the vinegar became detrimental, the 

beans are forbidden. This ruling is in accordance with the 

principle that a mixture in which a forbidden substance 

imparts a detrimental flavor is permitted only if the flavor 
has been detrimental to the permitted item for the entire 

time they have been mixed. But if it enhanced the flavor 
before becoming detrimental, or if it was detrimental and 

subsequently enhanced it, it is forbidden. The commentar- 
ies disagree concerning the halakha in the case of gentiles’ 
vinegar that fell into hot split beans that subsequently 

cooled (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
15:28; Shulhan Arukh, Yoreh Dea 103:2 and Taz there, and 

see 98:1). 


—________—_ NOTES 

And they would call it cress dish — o»bmw onix prip: 
Clearly the split beans themselves are not called cress dish, 
as cress is a distinct vegetable. Rather, this was a name 
expressing their high regard for this dish, which had a 
flavor like that of cress, which was traditionally eaten with 
vinegar (Tosafot). 


BACKGROUND 


Rabbi 
Rabbi 
asi, who was 


Mosaic excavated in a Roman villa in Tzippori 


ars continued to reside in Tzippori, among them the prominent 
amora‘im of Eretz Yisrael, Rabbi Hanina of Tzippori and Rabbi 


Mana. 


Location of Tzippori 
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§ Reish Lakish says: With regard to the principle that the Sages 
said, that if a forbidden food imparts flavor to a permitted food to 
the detriment of the mixture it remains permitted, the criterion is 
not that people would say: This dish is lacking in salt" or is over- 
abundant in salt, is lacking in spices or is overabundant in spices, 
and that is why its flavor was detracted by the forbidden food. Rather, 
it is referring to any dish that is not lacking in anything, but will not 
be eaten” only because of this forbidden substance that fell into it. 


And there are those who say that Reish Lakish states a lenient inter- 
pretation of the principle: With regard to that which Sages said that 
if a forbidden food imparts flavor to a permitted food to the detri- 
ment of the mixture, it remains permitted, one does not say that a 
certain food is forbidden because its flavor was not actually detracted 
by the forbidden substance, as this dish is lacking in salt or is over- 
abundant in salt, is lacking in spices or is overabundant in spices, 
and it is for that reason that the forbidden substance detracted from 
its flavor. Rather, since now, in any event, the forbidden substance 
detracted from its flavor, it is permitted. 


§ Furthermore, with regard to a forbidden food that became mixed 
with a permitted food, Rabbi Abbahu says that Rabbi Yohanan 
says: In any case where the flavor and substance of the forbidden 
food are perceptible in the mixture, the mixture is forbidden," and 
one is flogged for consuming it. And it is a tradition that this is 
the measure for such a case: One who eats an olive-bulk" of the 
forbidden element in the mixture in the time it takes to eat a half- 
loaf of bread’ is liable for eating the forbidden food. 


HALAKHA 


This dish is lacking in salt, etc. - ^3) nba apon it AV IP: Even if 
the forbidden substance is to the detriment of the mixture only 
due to the presence of a third substance, e.g., if a forbidden sub- 
stance spilled into a pot containing salt or a spice without which 
the forbidden substance would not impart a detrimental flavor, 
nevertheless, since the flavor it imparts is detrimental, the mixture 
is permitted, in accordance with the second version of the state- 
ment of Reish Lakish. The same leniency applies if the forbidden 
substance imparts a detrimental flavor only due to the absence of 
salt (Shulhan Arukh, Yoreh De'a 103:3). 


In any case where the flavor and substance of the food are 
perceptible it is forbidden - vox iwan inyyw bs: By Torah law, 
in a case where a forbidden substance was mixed with a permitted 
substance, if they were of the same type, such that the flavor of the 
forbidden substance cannot be discerned, the mixture is permitted, 
provided that the permitted substance constitutes the majority of 


But will not be eaten — mbox myx: Rashi says that this does not 
necessarily mean that it will not, in fact, be eaten at all. Rather, even 
if it is still regarded as edible, anything that degrades its flavor is 
considered to impart a detrimental flavor. 


In any case where the flavor and substance of the food are 
perceptible it is forbidden — Wx iwan sayy ds: Rashi explains 
that this refers to the case where a forbidden substance was mixed 
with a permitted substance but was not dissolved in it. If it were 
dissolved, that would be a substance whose flavor is perceptible but 
whose substance is not, as mentioned later in the Gemara, which 
is not prohibited by Torah law. Others maintain that here too, the 
reference is to a forbidden substance that was dissolved in the 
permitted substance (see Meiri and Hatam Sofer). 


This is the measure: One who eats an olive-bulk, etc. — 13.171 
"31: Rashi explains that in such a case, where the substance of the 
forbidden food remains perceptible, it is stated that one is flogged 
for consuming an olive-bulk of the forbidden item in the time it 
takes to eat a half-loaf of bread. Other early commentaries explain 
that the Gemara is providing the definition of the concept of: The 
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NOTES 


he mixture. In a case where the two substances were of different 
ypes, e.g., forbidden fat that fell into split beans and was dissolved 
in the dish, if the flavor of the fat cannot be discerned, the mixture 
is permitted. If the flavor can be discerned, then if the forbidden fat 
has been dissolved, it is prohibited by rabbinic law. If the forbid- 
den fat has not been dissolved, the mixture is prohibited by Torah 
aw. When is the forbidden substance considered undissolved? For 
example, if an olive-bulk of forbidden fat was mixed with three egg- 
bulks of a permitted substance, then if one ate slightly more than 
hree egg-bulks of the mixture one is flogged for eating forbidden 
at, having tasted the flavor of the forbidden fat and consumed its 
substance. But if one ate less than three egg-bulks of the mixture, 
so that there was not an olive-bulk of forbidden fat in the mixture 
one ate, or if there was not an olive-bulk in the mixture but the 
flavor of the forbidden fat was discernible, then one is flogged, by 
rabbinic law, with lashes for rebelliousness (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 15:1—-3; Shulhan Arukh, Yoreh De'a 98:1-2). 


flavor and substance of the forbidden food are perceptible in the 
mixture (Ra'avad; see Rabbeinu Eliyahu cited in Josafot on 67b). 


An olive-bulk in the time it takes to eat a half-loaf of bread - m3 
Dip nox 9a: It is a halakha transmitted to Moses from Sinai that 
one is flogged for consuming a forbidden substance not only if he 
consumes it in its unadulterated form and all at once, but also if 
he eats a measure of an olive-bulk within the time it takes to eat a 
half-loaf of bread. This latter measure is equal to three egg-bulks in 
the opinion of the Rambam, and four in the opinion of Rashi. One is 
liable whether he consumed the forbidden substance in a mixture 
with other substances or by eating the olive-bulk of the substance 
itself over that amount of time. If an olive-bulk was consumed over 
a longer period of time than this, these are considered separate acts 
of consumption, which do not combine into a measure that results 
in liability. There are those who maintain that this means that if one 
consumed an olive-bulk of the mixture, even if he did not eat an 
olive-bulk of the actual forbidden substance, he is flogged, because 
in this case the entire mixture has become forbidden (Rabbeinu 
Hayyim; see Rosh, Hullin 7:31). 
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But if only the flavor of the forbidden food is recognizable in the 
mixture, but not its substance," as it was completely dissolved into 
the permitted food, the mixture is forbidden, but one is not flogged 
for consuming it." And if the forbidden food amplified the flavor of 
the permitted food to its detriment, it is permitted. 


The Gemara asks: But then let Rabbi Yohanan say: If the forbidden 
food imparts flavor to the detriment of the mixture, it is permitted. 
Why does he use the term: Amplified? The Gemara answers that this 
is what Rabbi Yohanan teaches us: That even if there are other sub- 
stances that detracted from the flavor of the mixture along with the 
forbidden food, e.g., insufficient salt or excessive seasoning, this is not 
taken into consideration; since the forbidden food detracted from 
its flavor, the mixture is permitted. The Gemara comments: And the 
halakha is in accordance with the last version of the statement of 
Reish Lakish. 


§ Rav Kahana says: From the statements of all the amora’im who 
were cited, namely, Shmuel, Rabbi Yohanan, and Reish Lakish, we 
learn that if a forbidden food imparts flavor to a permitted food to 
the detriment" of the mixture, it is permitted. Abaye said to him: 
Granted, from all the rest of them this conclusion is very well; but 
how can this be concluded from the statement of Reish Lakish? He 
says only that the Sages said that if a forbidden food imparts flavor to 
a permitted food to its detriment, the mixture is permitted. Perhaps 
he is only citing what others said and he himself does not hold 
accordingly. 


The Gemara asks with regard to Rav Kahana’s statement: By inference, 
is there one who says that if a forbidden food imparts flavor to a 
permitted food to the detriment of the mixture, it is forbidden? 


The Gemara answer: Yes, and this opinion is taught in a baraita: Both 
in a case where the forbidden food imparts flavor to the detriment of 
the flavor of the permitted food, and in a case where it imparts flavor 
that enhances the permitted food, the mixture is forbidden; this is 
the statement of Rabbi Meir. Rabbi Shimon says: Ifit enhances the 
flavor it is forbidden, but if it causes it detriment it is permitted. 


The Gemara explains: What is the reasoning of Rabbi Meir? He 
derives this halakha from the case of vessels of gentiles that require 
purging, i.e., vessels that gentiles used for cooking, which the Torah 
requires that one purge through fire and ritually purify before they may 
be used by Jews (see Numbers 31:22-23 and mishna on 75b). Is it not 
the case that vessels of gentiles that require purging impart flavor 
to food that is cooked in them to their detriment? Since time has 
passed since the gentiles cooked non-kosher food in the vessels, the 
flavor that the vessels transmit to food that a Jew cooks in them is 
certainly detrimental, and yet the Merciful One deems their use 
prohibited without purging. So too, the case here is no different, and 
even if the flavor imparted by the forbidden food is a detrimental one, 
the mixture should be forbidden. 


And the opinion of the other tanna, Rabbi Shimon, who deems 
the mixture permitted if the flavor imparted is detrimental, can be 
explained in accordance with the opinion of Rav Huna, son of Rav 
Hiyya; as Rav Huna, son of Rav Hiyya, says: With regard to the 
vessels of gentiles, the Torah prohibits only a pot that was used for 
cooking on that very day," which does not yet impart flavor to the 
detriment of the food cooked in it. Rather, the flavor that it imparts 
is not considered detrimental. And the opinion of the other tanna, 
Rabbi Meir, can also be explained in accordance with this statement, 
as in his opinion, even in the case of a pot that was used for cooking 
on that very day, it is not possible that it does not detract from the 
flavor of food that is subsequently cooked in it even slightly." 


NOTES 


The flavor of it but not its substance — x) jayo 
iwan: This refers to a case where, e.g, forbidden fat 
fell into food cooking in a dish and dissolved in it 
to the point where it cannot be recognized (Rashi). 
Alternatively, if one found the piece of forbidden fat 
and removed it from the pot, so that the actual fat 
is no longer there, but the flavor it imparted is still 
in the dish, it is considered as though it were wholly 
absorbed in the dish. 


It is forbidden but one is not flogged for it - vog 
voy Pph agy: Rashi (Hullin 108a) explains that this 
means that mere flavor is not prohibited by Torah 
law at all, because the forbidden substance is not 
discernible, and therefore one is not flogged for 
it. The Ramban agrees. Other early commentaries 
explain that it is prohibited by Torah law but one is 
not flogged for consuming it. They cite proof from 
several halakhot, e.g., the halakha that vessels of 
gentiles require purging, or that meat cooked in milk 
becomes forbidden, which indicate that the flavor of 
the forbidden substance renders the dish into which 
was mixed forbidden by Torah law. 


It is not possible that it does not detract even 
slightly - emma 7239 KYT Wars y: Tosafot explain 
that the dispute between Rabbi Meir and Rabbi 
Shimon is with regard to whether a vessel that has 
been used for cooking within the last day imparts a 
flavor that is slightly detrimental or that is not det- 
rimental at all. In Rabbi Meir’s opinion, it is slightly 
detrimental, so he can derive from the halakha 
that vessels of gentiles require purging that even 
a detrimental flavor renders a mixture forbidden. 
According to Rabbi Shimon, that flavor is not det- 
rimental at all. Other early commentaries explain 
that Rabbi Shimon agrees that this flavor is slightly 
detrimental, but that this cannot serve as a source 
for the halakha with regard to cases where the flavor 
is more detrimental, e.g., a pot that has not been 
cooked in within the past day. 


HALAKHA 


Imparts flavor to the detriment — mas) oyy pia: 
Any forbidden substance that imparts a detrimen- 
tal flavor to a mixture does not render the mixture 
forbidden. Even in a case where its flavor is not 
detrimental in and of itself, but merely has a det- 
rimental impact on the flavor of the mixture, the 
mixture is permitted (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 15:28; Shulhan Arukh, Yoreh De‘a 
1031). 


A pot on that day - xa? na mp: A forbidden 
substance does not necessarily need to render a 
mixture inedible in order for the flavor it imparts to 
be considered detrimental. Rather, even if the forbid- 
den substance causes the flavor of the mixture in the 
dish to be slightly worse, it is considered detrimental, 
and therefore it does not render the mixture forbid- 
den. This is in accordance with the statement of Rav 
Huna, son of Rav Hiyya. Nevertheless, cooking in 
such a dish is prohibited ab initio by rabbinic law 
(Rambam Sefer Kedusha, Hilkhot Ma'akhalot Assurot 
17:2; Shulhan Arukh, Yoreh De‘a 103:2, 5). 
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NOTES 

And what is the reasoning of Rabbi Shimon - san 
xav “Nn jiynaw: The Gemara is asking what caused 
Rabbi Shimon to adopt a forced interpretation of the 
verse, i.e., that only vessels that had been used for cook- 
ing within the past day require purging, when it would 
be more straightforward to say that all the gentiles’ 
vessels require purging. Others explain that the Gemara 
is asking upon what basis Rabbi Shimon derives a dis- 
tinction between a slightly detrimental flavor and a 
more detrimental flavor (see Ritva and Tosefot Rabbeinu 
Yehiel miParis). 


Anything that is fit for a ger toshav - oy TANTI bs: 
The tanna of the baraita understands that the carcass 
must be edible, as the verse states: “You may give it 
to the resident alien who is within your gates, that he 
may eat it” 
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The Gemara asks: And what is the reasoning of Rabbi Shimon?" 
It is as it is taught in a baraita that from the verse: “You shall not 
eat of any unslaughtered animal carcass; you may give it to the 
resident alien [la’ger] who is within your gates, that he may eat 
it” (Deuteronomy 14:21), it is derived that with regard to animal 
carcasses, anything that is fit for a ger toshav' to consume is 
called an unslaughtered carcass and is forbidden, 


and any carcass that is unfit even for a ger toshav to consume, e.g. 
one that turned rancid and is unfit for consumption, is not called 
an unslaughtered carcass with regard to its prohibition. 


And what can Rabbi Meir respond to this? He could say: That 
verse is written to exclude meat that was rancid at the outset," 
i.e., that was not fit for consumption even before the animal’s 
death, due to a defect in the animal. By contrast, a carcass that was 
fit for consumption when the animal died and was consequently 
rendered forbidden remains forbidden even when it becomes 
rancid. And Rabbi Shimon could counter that meat that was 
rancid at the outset does not need specific exclusion by the 
verse, as it is considered as mere dust and does not fall under 
the category of an unslaughtered animal carcass. 


§ Ulla says: This dispute between Rabbi Meir and Rabbi Shimon 
is with regard to a forbidden food that enhanced the flavor of a 
dish when it first fell into it and subsequently detracted from its 
flavor. In this case Rabbi Meir deems the dish forbidden, since 
the forbidden food enhanced its flavor at the outset. But in a case 
of forbidden food that detracted from the flavor of the dish at 
the outset, everyone agrees that it is permitted. 


Rav Hagga raised an objection to the opinion of Ulla from 
a baraita: Forbidden wine that fell into lentils, or forbidden 
vinegar that fell into split beans, renders the food forbidden. 
And Rabbi Shimon deems them permitted. But here it is a case 
where the forbidden food detracted from the flavor of the dish 
at the outset, and the tanna’im disagree. 


Ulla said: Hagga does not know what the Sages say," yet he 
raises an objection? Here we are dealing with a case where 
the vinegar fell into the cold split beans and one subsequently 
heated them, in which case it becomes like a forbidden food that 
enhanced the flavor of the mixture and subsequently detracted 
from it, as vinegar enhances the flavor of cold split beans, and it 
is consequently forbidden according to Rabbi Meir. 


NOTES 


Rancid at the outset — x77 ANN: An example would be a 
diseased animal, which was unfit for consumption even before 
becoming a carcass (Rashi), or an animal infested by maggots 
while alive (Ra’avad). 


Does not know what the Sages say, etc. — Waxp MYT yY TA xb 
"214237: Both Shmuel and Rabbi Yohanan explain the mishna that 
deems permitted split beans onto which gentiles’ wine vinegar 
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fell (see 67a) as referring to a case where the vinegar fell into hot 
split beans, as the flavor imparted by the vinegar to the beans is 
detrimental. But if the vinegar spilled onto cold split beans and 
one subsequently heated them, it is a case where the vinegar 
first enhanced the taste of the beans and then was detrimental, 
and they are forbidden, in accordance with the statement of Ulla 
concerning the opinion of Rabbi Meir. 
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And Rabbi Yohanan says: The dispute between Rabbi Meir and 
Rabbi Shimon is with regard to a case where the forbidden food 
detracts from the flavor of the permitted food from the outset." 


A dilemma was raised before the Sages: Does Rabbi Yohanan 
mean that the dispute is with regard to a case where the forbidden 
food detracts from its flavor from the outset, but if it enhanced 
it at first and subsequently detracted from it, everyone agrees 
that it is forbidden? Or, perhaps he means that the dispute is 
both in this case and in that case. The Gemara comments: The 
dilemma shall stand unresolved. 


Rav Amram said: Is it possible that there is substance to this 
statement of Rabbi Yohanan, i.e., that there is disagreement 
with regard to a case where the forbidden food detracts from 
the flavor of the permitted food from the outset, but it is not 
taught in the Mishna? 


Rav Amram went out, examined the Mishna, and discovered 
that this dispute is taught in a mishna (Orla 2:8): In the case of 
non-sacred leaven that fell into the dough," and there is enough 
of it to cause the dough to become leavened, and the dough 
indeed became leavened, and subsequently leaven of teruma, 
or leaven of forbidden diverse kinds planted in a vineyard, 
fell into this dough, and there is enough of it to cause the dough 
to become leavened, the dough is forbidden, because the for- 
bidden leaven is considered to have contributed to the process of 
the leavening. But Rabbi Shimon deems the dough permitted, 
because the additional leaven has a negative impact on the dough, 
which was already leavened. 


Rav Amram comments: But here it is a case where the forbidden 
substance detracted from the flavor of the dough at the outset, 
and Rabbi Meir and Rabbi Shimon disagree, as a mishna that is 
not attributed explicitly to a tanna represents the opinion of Rabbi 
Meir. 


Rabbi Zeira said: Dough is different, because even if the addi- 
tional leaven is detrimental to its flavor, in any event the dough is 
enhanced, since it is suitable for leavening several other batches 
of dough with it. The more it is leavened, the more it is enhanced 
in terms of this purpose. 


The Gemara suggests another source for the statement of Rabbi 
Yohanan: Come and hear that which is taught in a baraita: In the 
case of leaven of teruma and non-sacred leaven that fell into 
the dough, if this one was sufficient to cause the dough to 
become leavened and that one was sufficient to cause the dough 
to become leavened, and they both cause the dough to become 
leavened, it is forbidden. Rabbi Shimon deems it permitted. If 
the leaven of teruma fell in first, everyone agrees that it is forbid- 
den. If the non-sacred leaven fell in first and subsequently the 
leaven of teruma or of diverse kinds that were planted in a vine- 
yard fell in, this is also forbidden; but Rabbi Shimon deems it 
permitted. 


The Gemara comments: But here it is a case where the forbidden 
substance detracted from the flavor of the dough from the outset, 
and they disagree. And if you would say: Here too, 


HALAKHA 


Non-sacred leaven that fell into the dough, etc. — pandw vixw been leavened, the entire dough is rendered forbidden, in accor- 
“DAD YA ind haw: If leaven of teruma or leaven of diverse kinds dance with the statement of the first tanna and the statement of 


ina vineyard fell into a leavened dough, and this leaven would 
have been sufficient to leaven the dough if it had not already 


Rabbi Zeira (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
16:16 and Kesef Mishne there). 


NOTES 

The dispute is with regard to where the forbidden 
food detracts from the outset — npn Np yn D302: 
This is not comparable to the case of a rancid animal 
carcass, because in that case, the forbidden food itself 
had a bad taste. By contrast, here the forbidden food 
itself has a good taste, but it has a detrimental impact 
on the taste of the mixture into which it falls (Ra’avad; 
see Maharsha). 
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—— NOTES 
As Ulla responded to Rabbi Hagga - Kyy mb wD 
xan vay: This does not refer to wine spilling into hot 
entils, in which case the wine imparts a detrimental 
flavor from the outset. Rather, it refers to a case where 
he wine spilled into cold lentils and subsequently they 
were heated, a case in which it initially enhances the 
flavor and then detracts from it. 


To become leavened in one hour — NTN nywa Yana: 
Having the dough become leavened more quickly i is 
considered an enhancement, as leavened dough is what 
he owner wants. 
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AVODA ZARA: PEREK V` 68B: DAT’ P19 


this can be explained in accordance with the explanation of Rabbi 
Zeira that dough is different because it is enhanced in any event, 
come and hear a refutation of that explanation from the latter 
clause of the same baraita: Forbidden wine that fell into lentils or 
forbidden vinegar that fell into split beans renders the food for- 
bidden. And Rabbi Shimon deems them permitted. And here 
also, itis a case where the forbidden substance detracted from the 
flavor of the dough from the outset, and they disagree. 


And if you would say: Here too, it can be explained as Ulla 
responded to Rabbi Hagga," that the baraita is referring to a 
case when the vinegar enhanced the flavor of the split beans 
and subsequently detracted from it, e.g., where it spilled into 
cold split beans and then they were heated, this cannot be said, as 
do they actually disagree in a case when the forbidden substance 
enhanced the flavor of the permitted food and subsequently 
detracted from it? Butisn’t it taught in the first clause of the baraita 
that if the leaven of teruma fell in first, before the non-sacred 
leaven, everyone agrees that it renders the dough forbidden, as it 
enhanced the flavor of the dough at the outset, even though the 
flavor was subsequently detracted from by the non-sacred leaven? 


Rather, must one not conclude from it that the dispute is with 
regard to a case where the forbidden substance detracted from the 
flavor of the food from the outset? The Gemara affirms: Conclude 
from it that this is so. 


The Gemara asks: With regard to those three clauses that the 
baraita teaches concerning different cases, why do I need all three 
of them? Granted, the last clause, concerning the wine spilling 
into the lentils, teaches us that the dispute is with regard to a case 
where the forbidden substance detracts from the flavor of the food 
from the outset. The middle clause, with regard to the case where 
the leaven of teruma fell in first, also teaches a novel halakha, which 
is that in the case of a forbidden substance that enhanced the flavor 
of the food and subsequently detracted from it, everyone agrees 
that the mixture is forbidden. 


But why do I need the first clause, concerning the case of non- 
sacred leaven and leaven of teruma falling into the dough together? 
It could have been inferred from the other two clauses that the 
dough is forbidden, in the following manner: Now that in the 
case of the last clause, where the forbidden substance does not 
enhance the permitted food at all, the Rabbis deem it forbidden, 
is it necessary to say that it is forbidden in the first clause, where 
the forbidden substance enhances the food’s flavor at first before 
detracting from it? 


Abaye said: The first clause is necessary to teach that Rabbi 
Shimon deems it permitted. And this is what the Rabbis said 
to Rabbi Shimon: This dough was fit to become leavened in 
two hours if the permitted leaven had fallen into it alone. What 
caused it to become leavened in one hour?" The forbidden leaven. 
Therefore, the dough is forbidden. 


And Rabbi Shimon could respond that when the two types of 
leaven enhanced the flavor of the dough, they both enhanced 
it, not only the forbidden leaven; and when they subsequently 
detracted from it, they both detracted from it. Therefore, it is 
permitted. 


The Gemara asks: Even according to the opinion of Rabbi Shimon, 
let the permitted leaven and the forbidden leaven combine 
together and render the dough forbidden, since Rabbi Shimon 
concedes that if the permitted food was initially enhanced by the 
forbidden substance it is forbidden. 
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The Gemara responds: Rabbi Shimon conforms to his standard 
line of reasoning, as he says that even a forbidden substance and 
another forbidden substance do not combine to render a mixture 
forbidden. Accordingly, a forbidden substance and a permitted 
substance certainly do not. 


The Gemara comments: This is as we learned in a mishna (Me’ila 
18a): If orla® and diverse kinds planted in a vineyard" fell into a 
permitted substance, and neither one is sufficient in its own quan- 
tity to render the mixture forbidden, they combine to render it 
forbidden if together they are of a sufficient quantity. Rabbi 
Shimon says: They do not combine, and each forbidden sub- 
stance is treated individually. Here too, since when the forbidden 
leaven enhanced the dough, it was not sufficient to enhance it 
by itself, the permitted leaven does not combine with it to render 
the dough forbidden. 


§ The Gemara recounts an incident involving a certain mouse 
that fell into a barrel of beer. Rav deemed that barrel of beer 
forbidden. The Sages said before Rav Sheshet: Shall we say that 
Rav maintains that even in a case where the forbidden substance 
imparts flavor to the detriment of the mixture, it is forbidden? 
Presumably, the mouse imparted flavor to the detriment of the beer. 


Rav Sheshet said to them: Rav generally maintains that in a case 
where the forbidden substance imparts flavor to the detriment of 
the mixture, it is permitted. But here, in the case of a mouse, it is 
a novelty that the Torah prohibits the flavor from a mouse at all, 
as it is repulsive’ and people distance themselves from con- 
suming it, and even so the Merciful One prohibits it. Therefore, 
although it imparts flavor to the detriment of the mixture, it is 
still forbidden. 


The Sages said to Rav Sheshet: If that is so, that the halakha with 
regard to a mouse is considered a novelty and is therefore under- 
stood to be more stringent than the norm, then a dead mouse 
should impart ritual impurity whether it is moist or dried out." 
Why did we learn in a mishna (Nidda 54b) that carcasses of creep- 
ing animals impart impurity when they are moist" but do not 
impart impurity when they are dried out? 


Rav Sheshet responded: And according to your reasoning, in 
which you compare the halakhot of ritual impurity to forbidden 
foods, then with regard to semen," which is also repulsive, it 
should impart impurity whether moist or dried out." Why did 
we learn in a mishna (Nidda 54b) that semen imparts impurity 
when it is moist but it does not impart impurity when it is 
dried out? 


NOTES 


Here it is a novelty — x17 wyr xam: Rashi explains that the 
halakha that the mouse is forbidden is apparently not necessary, 
as a mouse is repulsive and is not eaten anyway. The fact that 
it and other creeping animals are forbidden means that they 
render forbidden a mixture in which they imparted flavor even 
if the flavor is to the detriment of the mixture (see Tosafot). 


As it is repulsive — Dia D2 KT: This suggests that a mouse 
might have been considered like an animal carcass, concern- 
ing which even Rabbi Meir, who maintains that an item that 
imparts a detrimental flavor is forbidden, concedes that it does 
not render a mixture forbidden (Ra’avad). 


A dead mouse should impart ritual impurity whether moist 
or dried out - wa" nb xow any xbx: The Rid explains that 
if a moist mouse were to be considered edible, it would be 
understandable that there would be a distinction between a 
moist carcass of a mouse and a dried-out one with regard to 
ritual impurity. But once it has been established that a mouse is 
not edible in any event, there should be no difference between 
a moist or dried-out carcass with regard to impurity. 


And according to your reasoning semen, etc. - Nsw payer 
"11 yt: Rav Sheshet responded that if the halakha with regard 
to anything repulsive is that it should be ritually impure regard- 
less of whether it is moist or dried out, the same would apply 
to semen. Rather, there is a Torah edict that these substances 
are not ritually impure when dried out, and repulsiveness is 
not a factor. 


BACKGROUND 


Orla - any: It is prohibited to eat or derive benefit from 
the fruit that grows during the first three years after a tree 
has been planted (see Leviticus 19:23). This prohibition 
applies only to the fruit but not to the other parts of the 
tree. In addition, the prohibition does not apply to trees 
planted not for their fruit but as a fence for property or as 
a wind buffer. 


Diverse kinds planted in a vineyard - 03237 nba: It is 
prohibited to plant or maintain crops other than grapes 
in a vineyard (see Deuteronomy 22:9). In contrast to the 
prohibition against a mixture of diverse kinds, the forbid- 
den crop grown in a vineyard may not be eaten or used. It 
renders the entire vineyard forbidden, and all the produce 
must be burned. 


HALAKHA 


Orla and diverse kinds planted in a vineyard, etc. - 
31 027 nba awa: If one part of orla fruit becomes 
mixed with two hundred parts of permitted fruit, the 
mixture is permitted. The halakha is the same with regard 
to diverse kinds. For example, if a quarter-/og of orla wine, 
wine produced from diverse kinds, or a mixture of the 
two, was mixed with two hundred units of a quarter-/og 
of permitted wine, the mixture is entirely permitted. If 
the forbidden wine fell into a quantity of wine less than 
two hundred times its volume, it is prohibited to derive 
benefit from the entire mixture (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 15:14). 


They impart impurity when they are moist, etc. — pawa 
"Sý on: The flesh of a creeping animal that turned rancid 
to the point where it is unfit for a dog to consume is ritually 
pure. In a case where it dried up to the point of becoming 
like clay, if soaking it in lukewarm water for twenty-four 
hours would return it to its former state, it is ritually impure, 
but if not, it is ritually pure. This pertains to a part of a 
creeping animal. If the skeleton remains whole, since the 
entire shape of the animal is extant it is impure. According 
to the Rambam, this impurity is by rabbinic law (Rambam 
Sefer Tahara, Hilkhot Shear Avot HaTumot 4:12). 


Semen should impart impurity whether moist or dried 
out - wa mb xan yn naw: Semen of a zav is impure 
only as long as it is moist, but once it has fully dried out 
it is no longer impure. Whether it is fully dried out can be 
determined by soaking it in lukewarm water for twenty- 
four hours. If the semen returns to its former state, it is 
impure; otherwise it is pure (Rambam Sefer Iahara, Hilkhot 
Metamei Mishkav UMoshav 2:1). 
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HALAKHA 


If it imparts flavor to the detriment of the mixture it is 
permitted - a12 ey ayy pia: With regard to repulsive 
items from which one recoils, e.g. flies and other insects, i 
hey were found in a cooked dish, they may be discarded 
and the food is permitted, because any flavor they impar 
does not render the dish forbidden. Even if they fell in 
he dish and they were dissolved in it, if the permitted 
substance constitutes the majority of the mixture, it is 
permitted, in accordance with the statement of Rava tha 
in a case where the forbidden item imparts a detrimenta 
flavor, the mixture is permitted, and not in accordance 
with the explanation of Rav Sheshet. The Rema says tha 
if such repulsive items fall into beer or vinegar there is con- 
cern that they might impart an enhancing flavor (Shulhan 
Arukh, Yoreh De‘a 104:3, 107:2). 


A mouse that falls into beer - Kwa x123: A field 
mouse is considered to impart an enhancing flavor, since 
it is served at the table of kings, in accordance with the 
statement of Rav. With regard to a city mouse, it is uncer- 
ain whether it imparts an enhancing or detrimental flavor 
o vinegar or beer. Therefore, if the mouse is more than 
one part in sixty of the mixture it renders the mixture 
orbidden, in accordance with the statement of Rava and 
he conclusion of the Gemara. The Rambam and other 
halakhic authorities did not distinguish between different 
mice, but instead considered this uncertainty to pertain 
o a field mouse as well (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 15:31; Shulhan Arukh, Yoreh De‘a 1041, 
and see Shakh and Beur HaGra there). 


Perek V 
Daf69 Amuda 


— NOTES 
Fell into vinegar - xbn ib bax: The Ra’avad says that the 
question is whether the mouse enhances the flavor of 
the vinegar or detracts from it, whereas Rashi explains 
that the question is whether due to the sharpness of the 
vinegar the mouse does not affect the flavor at all as it 
would beer. 


Similar to spice of teruma, etc. — "3177720 by poans: 

Being that spices are not nullified regardless of fe type 
of prohibition that applies to them, it must be said that 
the term: Of teruma, is by association. Having mentioned 
teruma previously, the spice is also referred to as teruma 
spice. The Torat Hayyim explains that the term is used as an 
example of spices that are forbidden in and of themselves, 
as opposed to spices that were rendered forbidden on 
account of a prohibited substance they absorbed, as those 
spices would render a mixture prohibited only if the spice 
is more than one part in sixty. 


Calculated the amount of vinegar at fifty — xbna wy 
pwrna: Rashi and the Ra’avad explain that Rav Ahai main- 
tained that because the vinegar is sharp the mouse does 

not impart any flavor to it, even if the flavor that it would 

theoretically impart would enhance the taste of the vin- 
egar, even at a ratio of one to fifty. Josafot explain that he 

maintained that the mouse does not enhance vinegar as 

much as it enhances beer, and for this reason it is nullified 

in fifty times its volume. 
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Rather, what have you to say? With regard to the ritual impurity 
of semen, the Merciful One states: “The flow of seed” (Leviticus 
15:16), meaning that the reference is to semen that is fit to fertilize. 
Here too, with regard to the ritual impurity of a mouse, the verse 
states: “When they have died” (Leviticus 11:32). The Merciful 
One states that the carcasses of creeping animals impart impurity 
only when they are similar to their state at time of their death, i.e., 
when they are still moist. Therefore, there is no contradiction to 
the claim that the prohibition against eating a mouse is a novelty 
and consequently applies even when it detracted from the flavor 
of the food into which it fell. 


Rav Shimi of Neharde’a objects to the assumption that a mouse 
is repulsive: And is it repulsive? But isn’t it served at the table 
of kings and considered a delicacy? Rav Shimi of Neharde’a 
said in clarification: This is not difficult. This statement, that a 
mouse is served as a delicacy, is stated with regard to a field 
mouse, and that statement, that it is repulsive, is stated with 
regard to a city mouse. 


Rava said: The halakha is that if the forbidden substance imparts 
flavor to the detriment of the mixture, it is permitted. But with 
regard to a mouse that fell into a barrel of beer, I do not know 
what the reason was that Rav deemed it forbidden. I do not 
know whether it was because he maintains that if the forbidden 
substance imparts flavor to the detriment of the mixture it is 
forbidden, and if so, the halakha is not in accordance with his 
opinion, or whether it was because although he maintains that 
if the forbidden substance imparts flavor to the detriment of the 
mixture it is permitted," a mouse that falls into beer" enhances 
its flavor. 


A dilemma was raised before the Sages: 


Ifa mouse fell into vinegar," what is the halakha? Does it enhance 
its flavor? Rav Hillel said to Rav Ashi: There was such an inci- 
dent in the study hall of Rav Kahana, and Rav Kahana deemed 
the vinegar forbidden. This indicates that it enhances the flavor. 
Rav Ashi said to him: This is not a proof. That mouse was dis- 
membered, and Rav Kahana deemed the vinegar forbidden due 

to concern that one might consume a substantive piece of the 
mouse in the vinegar, which is prohibited regardless of the taste. 


The Gemara relates: Ravina thought that the quantity of vinegar 
necessary for nullifying the flavor of the mouse should be calcu- 
lated at 101 times the volume of the mouse. He said: It should not 

be rendered worse, i.e., more stringent, than teruma, which is 

nullified by 101 times its volume in a mixture. This is as we learned 

in a mishna (Terumot 4:7): Terumais nullified in a mixture by 101 
times its volume of permitted food. Rav Tahlifa bar Giza said to 

Ravina: Perhaps this case is similar to spice of teruma’ in a pot, 
whose flavor is not nullified even by 101 times its volume of 
permitted food, as the flavor imparted by spice is exceptionally 
strong. 


Rav Ahai calculated the amount of vinegar necessary to nullify 
the flavor of the mouse at fifty’ times its volume. Although for- 
bidden food in a mixture usually requires the presence of sixty 
times its volume of permitted food to be nullified, vinegar has 
a sharp enough flavor that it nullifies the mouse with less. Rav 
Shmuel, son of Rav Ika, calculated the amount of beer necessary 
for nullifying the mouse at sixty times the volume of the mouse. 
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The Gemara concludes: And the halakha is that this and that, both 
vinegar and beer, nullify the mouse with sixty" times its volume, and 
so is the ruling for all prohibitions in the Torah." 


MI S H N A With regard to a gentile who was transporting 


barrels of wine from one place to another 
place together with a Jew," if the wine was under the presumption 
of being supervised, it is permitted. But if the Jew notified him 
that he was going far away, the wine is forbidden if the Jew left for a 
sufficient amount of time for the gentile to bore a hole [sheyishtom]' 
in the barrel, seal it again with plaster, and for the plaster to dry. 
Rabban Shimon ben Gamliel says: The wine is forbidden only if it 
was sufficient time for the gentile to open the barrel" by removing 
the stopper altogether, stop’ it again by making a new stopper, and 
for the new stopper to dry. 


With regard to one who placed his wine in a wagon" or on a ship 
with a gentile, and went on his way by a shortcut [bekappendarya],| 
such that the gentile does not know when the Jew will encounter him, 
even if the Jew entered the city and bathed, the wine is permitted, 
because the gentile would not use the wine for a libation, for fear the 
owner might catch him at it. 


If the Jew informed the gentile that he was going away for a long 
period of time, the wine is forbidden if it was sufficient time for the 
gentile to bore a hole in the barrel, seal it again with plaster, and 
for the plaster to dry. Rabban Shimon ben Gamliel says: It is for- 
bidden only if it was sufficient time for him to open the barrel by 
removing the stopper altogether, stop it again, and for the new stopper 
to dry. 


HALAKHA 


This and that both nullify it with sixty - pwwa px) KX: wine is permitted, as they are assumed not to have tampered with 


A mouse that fell into vinegar or beer is nullified by one part in 
sixty, because there is a concern that the flavor imparted may 
have enhanced the mixture, in accordance with the conclusion of 
the Gemara. The Rambam rules that if the mouse fell into wine, oil, 
or honey, it certainly imparts a detrimental flavor, because these 
are substances whose flavor is aromatic, and sixty parts are not 
required to nullify it. The Shulhan Arukh rules that this leniency 
applies to other liquids as well. The Rema cites a responsum of the 
Rosh, who is stringent with regard to a mouse that was mixed into 
permitted fat, and the Shakh understands this to be the opinion of 
the Rambam as well (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 15:31; Shulhan Arukh, Yoreh De'a 104:1-2). 


And so is the ruling for all prohibitions in the Torah — bs 1 
mynna pu: In the case of any substance prohibited by Torah 
law that was mixed with a permitted substance, if it is a type of 
food mixed with food not of its own type, it renders the mixture 
prohibited if it imparts its flavor. If there is no gentile available to 
taste the mixture and determine whether or not it imparted its 
flavor, it is nullified provided that there is sixty times the volume 
of the permitted substance. The Rema rules that the calculation is 
always applied. All agree that in the case of a type of food mixed 
with food of its own type, whose flavor cannot be discerned, the 
calculation is applied and it is nullified at one part in sixty, in accor- 
dance with the conclusion of the Gemara (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 15:6; Shulhan Arukh, Yoreh De'a 98:1, and 
see Shakh there). 


A gentile who was transporting barrels of wine from place to 
place with a Jew - Dipig? Dipan pa byw oy VAVA mw I: 
In a case where gentiles were transporting barrels of wine together 
with a Jew, and the Jew was walking behind them to supervise 
them, even if they were ahead of him by so much as one mil, the 


the wine for fear they would be discovered by the Jew. The Shulhan 
Arukh rules that this applies on a roundabout road, where the Jew 
can come up unseen upon the gentiles, in accordance with the 
explanation in the Gemara. This applies to barrels that were stop- 
pered properly, but not if they were completely unsealed (Ramban). 
the Jew said to them: Go, and | will follow, or if he notified them 
hat he was going to a distant place, and they were out of his sight 
ong enough to remove the clay stopper and replace it with a new 
stopper and for the new stopper to dry, it is prohibited to drink 
he wine. If he was away for less time than that, it is permitted. If 
he barrels were open, then as soon as the gentiles are out of the 
Jew's sight they are rendered forbidden. The Shakh rules that today, 
he concern about wine being touched by a gentile applies only 
n circumstances where the gentile is likely to gain some benefit 
hereby, e.g., by drinking it or exchanging it (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 12:16 and Kesef Mishne there; Shulhan 
Arukh, Yoreh De‘a 1291, 3). 


One who placed his wine in a wagon, etc. = 131,17; 13» Maat: 
In the case of one who left a gentile with his wine in a wagon or a 
ship and went to the bathhouse, the wine is permitted, even if it 
was left for a long time, because the gentile is concerned that the 
owner might appear at any time and see him. This applies even 
to open barrels, in the event that the road was roundabout and 
the gentile did not know that the owner went into the bathhouse 
(Ra'avad). If the owner informed the gentile that he was going 
into the bathhouse, or the gentile saw him going into the bath- 
house and knows the owner will not emerge soon, open barrels 
are rendered forbidden the moment they are out of the owner's 
sight. Concerning sealed barrels, they are rendered forbidden after 
enough time has elapsed to open the seals, reseal the barrels, and 
have the new seals dry (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 12:17; Shulhan Arukh, Yoreh De‘a 1291, 3). 


LANGUAGE 
Bore a hole [yishtom] - ninw»: The root shin, tav, 
mem, appears in the Bible in the phrase: “Whose 
eye is opened [shetum]” (Numbers 24:3). In rabbinic 
Hebrew, it appears to refer specifically to creating a 
small opening, e.g., boring a hole in an item. 


Shortcut [kappendarya] - 77197: Apparently from 
the Latin via compendiaria, meaning a short way. 


NOTES 


To open the barrel - naag *13: In Rabban Shimon 
ben Gamliel’s opinion, there is no concern that the 
gentile will bore a hole in the barrel, because the 
place of the hole and its resealing are visible. Rather, 
the concern is that he will unseal the clay stopper. 
Since the case is one of a ceramic barrel, the clay 
stopper will be broken, and subsequently a new clay 
stopper must be fashioned to reseal the barrel, and 
the gentile must wait for it to dry so that it will not 
be noticeable. 


BACKGROUND 


Stop — 413: The stopper of a barrel was made of 
earthenware and was used to stop the narrow open- 
ing of a barrel of wine. This stopper was, in essence, 
a vessel in its own right, but while the barrel was 
being moved from place to place, or when it was 
being stored for a prolonged period, it would be 
plastered all around in order to hermetically seal 
the barrel. If it was necessary to open the barrel, the 
plaster seal would be broken and the stopper would 
be removed. 
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LANGUAGE 


Jug [lagin] - ph: Apparently from the Greek Adyvvos, 
lagunos, oi in Latin, meaning a vessel like a bottle 
or small ju 


Side table [dulebaki] - pah: Apparently from the 
Greek SeAgpıxń, delphikē, a three- legged table, such as 
were commonly made in the town of Delphi. These tables 
were known as mensa delphica in talmudic-era Rome. 


Ancient tripod table 


—— BACKGROUND 

Jugs - pos: Usually made of earthenware, this type of 
jug was used to hold beverages ona table and pour them 
into goblets, like modern-day pitchers or bottles. These 
jugs usually held approximately 2-3 2. 
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With regard to one who left a gentile in his shop," even if the 
Jew went out and came in and was not there all the time, the 
wine is permitted. But if the Jew informed the gentile that he 
was going away for a long period of time, the wine is forbidden 
if it was sufficient time for the gentile to bore a hole in the barrel, 
seal it again with plaster, and for the plaster to dry. Rabban 
Shimon ben Gamliel says: The wine is forbidden only if it was 
sufficient time for him to open the barrel, stop it again, and for 
the new stopper to dry. 


If a Jew was eating with a gentile" at the table, and left jugs 
[laginin]'* of wine on the table and a jug on the side table 
[hadulebaki|,' and he left it and went out, what is on the table 
is forbidden," as it is likely that the gentile handled it, whereas 
what is on the side table is permitted. But if the Jew said to the 
gentile: Mix water with the wine and drink, even the jug that 
is on the side table is forbidden. Similarly, open barrels are 
forbidden," but sealed barrels are permitted unless the Jew was 
out of the room for sufficient time for the gentile to open the 
barrel by removing the stopper, and stop it again by making a 
new stopper, and for the new stopper to dry. 


G E M A What are the circumstances described 


by the phrase: Under the presumption 
of being supervised? The Gemara explains: It is as it is taught 
in a baraita: If one’s donkey drivers and laborers were unreliable 
with regard to ritual impurity [amei ha'aretz], and they were 
laden with wine or produce that was ritually pure," and he had 
instructed them not to tamper with it but he does not know 
whether or not they heeded him, even if he went away from 
them to a distance of more than a mil, his pure items are still 
pure, as it may be presumed that they heeded his instructions. 
But if he said to them: Go and I will come after you, so that 
they knew he would not be going with them, then once they are 
out of his sight his pure items are impure. 


The Gemara asks: What is different in the first clause," where 
the produce is pure, and what is different in the latter clause, 
where it is impure? Rav Yitzhak said: The ruling of the first 
clause is stated with regard to a case where he purified his 
donkey drivers and laborers for this assignment by having them 
immerse so they would not transfer impurity to the produce. 


NOTES 


Jug from the talmudic period 


Whatis on the table is forbidden - vog hwn byw: Since the 
Jew invited the gentile to dine with him, the gentile is uninhibited 
about mixing the wine on the table for himself (Rashi). 


Open barrels are forbidden — nivox Nining nian: This refers 
not only to the barrels on the side table, but any other barrels 
in the house that were left there (Rashi; Rambam; see Meiri). 


What is different in the first clause — KW) Ka% xn: Rashi 
explains that since the baraita is discussing loose produce, not 


One who left a gentile in his shop, etc. — Mana 1993 maT 
"131: In the case of one who left a gentile in his shop, the wine 
in the shop is permitted, even if the barrels were open. If the 


Jew notified the gentile that he was going to a distant place, 


the open barrels are rendered forbidden the moment they 
are out of the Jew's sight. Concerning sealed barrels, they are 
rendered forbidden after enough time has elapsed to open the 
seals, reseal the barrels, and have the new seals dry (Rambam 


Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 12:17; Shulhan Arukh, 


Yoreh De'a 12911, 3). 


If he was eating with him - jay boi mpi: If a Jew was dining 
with a gentile and left open wine on the table and open wine 
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HALAKHA 


produce in sealed barrels, it should be rendered ritually impure 
due to it being touched by the donkey drivers, even if the owner 
did not inform them that he was leaving, as the baraita states 
that the workers were laden with the produce, so it was touch- 
ing them. 

Tosafot hold that the produce is in barrels, albeit unsealed 
ones. Therefore, the produce will be rendered ritually impure 
only if the owner leaves but will be rendered impure even if 
he does not inform the workers that he is leaving. 


on the side and went out, the wine on the table is rendered 
forbidden, and the wine within reach of the gentile is rendered 
forbidden. The wine not within his reach is permitted (Jerusa- 
lem Talmud). If the Jew said to the gentile: Mix and drink, then 
all of the open wine in the house is rendered forbidden, but 
sealed barrels in the house are permitted, unless enough time 
has elapsed to open the seals, reseal them, and have the new 
seals dry (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
12:18; Shulhan Arukh, Yoreh De‘a 129:7). 


One's donkey drivers and laborers were amei ha‘aretz and 
were laden with wine or produce that was ritually pure - 
nin pyy voyion vyan: If one's donkey drivers and laborers 


were unreliable with regard to ritual impurity [amei ha‘aretz] 
and they were laden with wine or produce that was pure, and 
hey were walking in front of him, even if they moved more 
han one mil ahead of him the items are still considered pure. 
This is because the workers are presumed to be under his 
supervision, and they are afraid to touch the wine or produce, 
hinking he will come upon them at any moment. This applies 
where the road is a roundabout one, such that they cannot 
know when he will come upon them. If the owner said to 
hem: Go ahead and | will come behind you, the moment they 
are out of his sight the items are rendered impure (Rambam 
Sefer Tahara, Hilkhot Metamei Mishkav UMoshav 13:5 and Kesef 
Mishne there). 
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The Gemara raises a difficulty: If that is so, in the latter clause 
this would also apply. The Gemara answers: An am ha‘aretz is not 
punctilious about contact with another person. Although they 
themselves were purified, they may have met another am ha‘aretz 
on the way, and the produce would be rendered impure by him. The 
Gemara further objects: If so, then let us say so even in the first 
clause; the produce should be impure in that case as well. 


Rava said: 


It is a case where he came to them in a roundabout way," such that 
they would not know from where he might appear, and they would 
be afraid to tamper with the goods because he might catch them in 
the act. The Gemara objects: If that is so, this can apply to the latter 
clause also. The Gemara answers: In the case of the latter clause, 
since he said to them: Go and I will come after you, their minds 
are at ease that he will not surprise them. 


§ The mishna teaches similar cases, including the case of one who 
left a gentile in his shop, and the case of one who placed his wine 
in a wagon or ona ship. The Gemara explains: And it is necessary 
for the mishna to cite all these cases, even though they appear similar, 
as, had the mishna taught only the case of the gentile transporting 
aJew’s barrels, one might assume that the reason there is no concern 
that the gentile used the wine in that case is because he thinks that 
perhaps the owner will come and see him. But in a wagon or ona 
ship, one might say that he can take his ship far off and do what 
he desires in such a way that the owner cannot see him. 


And had the mishna taught only the case where the Jew placed his 
wine in a wagon or on a ship, one might assume that the concern 
there is because the gentile thinks: Perhaps he will come on a 
different road or stand on the bank of the river and see me. But in 
the case ofa gentile in his shop, one might say that he can hold the 
door closed and do whatever he desires with no concern of being 
seen. Therefore, the mishna teaches us that in all of these cases the 
same ruling applies, and there is no concern unless the Jew informed 
the gentile that he is going a great distance away. 


§ There is a dispute in the mishna with regard to the length of time 
that causes the wine to be rendered forbidden if the owner notified 
the gentile that he is going off some distance. Rabba bar bar Hana 
says that Rabbi Yohanan says: The dispute is only with regard to 
the case of a stopper made of lime plaster," in which a hole can be 
sealed without being detected; but with regard to the case of a 
stopper made of clay, in which a patch would be detected, everyone 
agrees that the wine is forbidden only if there was enough time for 
the gentile to open the barrel by removing the stopper entirely, stop 
it again with a new stopper, and for the new stopper to dry. 


The Gemara raises an objection to this explanation of the dispute 
from a baraita: Rabban Shimon ben Gamliel said to the Rabbis: 
But isn’t the sealing of the hole noticeable both from above and 
from below, and therefore the gentile will be wary of doing so? 


The Gemara explains the objection: Granted, if you say that the 
dispute is also with regard to a stopper made of clay, this explana- 
tion is consistent with that which the baraita teaches as to the 
response of Rabban Shimon ben Gamliel: Its sealing is noticeable 
both from above and from below. But if you say that the dispute 
is with regard to a stopper made of lime plaster, granted, the loca- 
tion of the sealing is noticeable from below, as it is impossible to 
fill the entire hole with lime plaster, and an empty space remains 
below it; but the resealing is not noticeable from above. 


HALAKHA 
In a roundabout way — yinbpy JY: Barrels of wi 


roundabout way that the owner can come upon tl 
gentile without being seen in advance, in accordan 


can be on the lookout while the other tampers with t 
wine (Shulhan Arukh, Yoreh Dea 129:1-2). 


The dispute is only with regard to a stopper made 
lime plaster - “o bwa npibnin: If a Jew told genti 
who were transporting wine for him 
far off from them or that he would fo 


the Jew was away from them long enough that th 
could remove the stopper, replace it, 
stopper dry. This applies whether the stopper was 


of Rabbi Yohanan. Some hold that i 


as a seal (Rabbeinu Tam). The Rema says that this m 


monetary loss (Shulhan Arukh, Yoreh De'a 129:1, and 
the comment of Rema). 


ne 


that were left with a gentile are permitted if there is a 


ne 
ce 


with the statement of Rava. The Rashba rules that this 
applies when the gentile is alone, but if there are two 
or more gentiles the wine is forbidden, as one of them 


ne 


hat he was going 
low along behind 
them, even sealed barrels are rendered forbidden if 


ey 


and let the new 


of 


clay or of plaster, in accordance with the statement 
the barrels were 
sealed the wine is permitted in any event, because for 
wine a single seal is sufficient, and a stopper is ruled 


ay 


be relied upon in a situation of potential significant 


in 
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NOTES 

Who is not concerned with forgery - xo) won KoT: 
According to Rabbi Eliezer (31a), wine that was in the 
courtyard of a gentile when the barrel had a single seal 
is permitted, because it is presumed that the gentile will 
not take the trouble to forge a seal in order to take from 
the wine or to pour a libation from it. The halakha is in 
accordance with his opinion. 


The wine is permitted — Ww xan: The Jews’ wine 
remains permitted for drinking, since they do not permit 
the gentile prostitute to touch it (Ritva). 
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The Gemara answers: It was Rabban Shimon ben Gamliel who 
did not know what the Rabbis were saying, and this is what he 
is saying to them: If you are speaking of a stopper made of clay, 
its sealing is noticeable both from above and from below. And 
if you are speaking of a stopper made of lime plaster, granted, it 
is not noticeable from above, but it is noticeable, in any event, 
from below. And how would the Rabbis respond to this claim? 
They maintain that since it is not noticeable from above that 
there is a patch, it does not occur to the gentile that the owner 
will turn the stopper over and see the patch. Alternatively, the 
Rabbis could answer that sometimes it seals firmly and is not 
detectable. 


Rava says: The halakha is in accordance with the opinion of 
Rabban Shimon ben Gamliel, since we learned an unattributed 
mishna in accordance with his opinion. 


This is as we learned in the last clause of the mishna: If a Jew 
was eating with a gentile at the table, and left jugs of wine on 
the table and a jug on the side table, and he left it and went out, 
what is on the table is forbidden, as it is likely that the gentile 
handled it, whereas what is on the side table is permitted. But if 
the Jew said to the gentile: Mix water with the wine and drink, 
even the jug that is on the side table is forbidden. Similarly, open 
barrels are forbidden, but sealed barrels are permitted unless 
the Jew was out of the room for sufficient time for the gentile to 
open the barrel by removing the stopper, stop it again by making 
a new stopper, and for the new stopper to dry. 


The Gemara asks: Isn't it obvious? This ruling is stated explicitly 
in the mishna. The Gemara answers: Lest you say that Rabban 
Shimon ben Gamliel teaches the entire clause, and this is the 
continuation of his previous statement and not an unattributed 
statement of the mishna, Rava teaches us that this is not so. 


The Gemara asks: And since we maintain that the halakha is in 
accordance with the opinion of Rabban Shimon ben Gamliel, 
who is not concerned about a bored hole in the barrel, and even 
though there is a concern that the gentile may have opened and 
replaced the stopper the halakha is in accordance with the opin- 
ion of Rabbi Eliezer, who is not concerned with forgery’ of the 
seal, because excessive effort is required to forge a seal (see 31a), 
therefore, nowadays, what is the reason we do not place wine in 
sealed barrels in the possession of gentiles? The Gemara answers: 
It is because of the bunghole, the hole in a barrel through which 
one smells the wine, which the gentile might widen a bit to drink 
from it. 


§ Rava says: In the case of a gentile prostitute," where Jews 
are dining at her table, the wine at the table is permitted." 
Granted, their passion for the sin of harlotry overwhelms their 
judgment, 


A gentile prostitute, etc. — 3) ma mit: In the case of a gentile 
prostitute who was at a meal of Jews, the wine is permitted, 
because they do not permit her to pour a libation from it, in 
accordance with the statement of Rava. The Taz rules that in con- 
temporary times, in which the prohibition against nondescript 
wine of gentiles is neglected, and even one who is not suspected 


HALAKHA 


nondescript wine of gentiles, whoever is suspect with regard 
to harlotry is certainly suspect with regard to the prohibition 
concerning nondescript wine of gentiles and is assumed to not 
take care that the gentile prostitute not tamper with the wine 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 12:26; Shulhan 
Arukh, Yoreh De‘a 129:14). 


of harlotry is suspected of ignoring the prohibition concerning 
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but the passion for wine used for a libation does not overwhelm 
their judgment, and they will not allow her to use it for a libation. In 
the case of a Jewish prostitute and gentiles dining with her, the wine 
is forbidden. What is the reason? It is that since she is contemptible 
in their eyes, she is subjugated to them, and they use the wine for a 
libation without consideration for her. 


§ The Gemara relates: There was an incident involving a certain 
house where Jews’ wine was stored." A gentile entered the house, 
and he locked the door before the Jew, but there was a crack in the 
door, and the gentile was found standing between the barrels. Rava 
said: All the barrels that were opposite the crack" through which 
the gentile could be seen are permitted," because he would have 
been wary about being seen tampering with them. Barrels on this 
side and that side of the crack, where the gentile could not be seen, 
are forbidden," as perhaps the gentile used them for a libation. 


The Gemara relates: There was an incident involving a certain Jew’s 
wine that was stored in the lower story of a house, in which the Jew 
was living in the upper story" and a gentile in the lower story, and 
the wine could be supervised from the upper story. One day the resi- 
dents heard a sound of quarreling and went outside. The gentile 
came back in first and locked the door before the Jew. Rava said: 
The wine is permitted, because the gentile presumably said to him- 
self: Just as I came back in early, perhaps my neighbor the Jew came 
back in early and is sitting in the upper story and watching me, and 
therefore he would not use the wine for a libation. 


The Gemara relates: There was an incident involving a certain inn 
[ushpiza]"' where a Jew’s wine was stored, and a gentile was found 
sitting among the barrels. Rava said: If he was caught as a thief, i.e., 
ifthe gentile seemed startled and did not have a good explanation for 
being there, the wine is permitted, as the gentile was presumably 
afraid about being caught and would not have used it for a libation. 
But if not, the wine is forbidden. 


The Gemara relates: There was an incident involving a certain house 
where wine was stored. A gentile was found standing among the 
barrels. Rava said: Ifhe has a way to excuse" his entrance to where 
the wine was stored, the wine is forbidden, but if not, the wine is 
permitted. The Gemara raises an objection to this ruling from a 
baraita: If an inn was locked and a gentile was inside, or if the Jew 
said to the gentile: Safeguard my wine, the wine is forbidden. What, 
is it not forbidden even if the gentile does not have a way to excuse 
his entrance? The Gemara answers: No, the baraita is referring to a 
situation where he does have a way to excuse his entrance; otherwise 
the wine is permitted. 


NOTES 


Where Jews’ wine was stored — bew xyr ma Dy: Rashi 
explains that the gentile was a partner in the wine. This is sup- 
ported by an alternative version of the text of the Gemara, which 
reads: Wine of a Jew and a gentile. The Ritva suggests two expla- 
nations. One is that they were partners in the wine. The other is 
hat each had his own barrels in the house, so the gentile was 
not concerned about being viewed as a thief for entering the 
house or locking the door. The only concern he would have is 
being caught tampering with the wine. Therefore, the wine would 
have remained permitted had the door not been locked, bu 
ocking the door nullifies the presumption of supervision. Since 
he gentile would not be seen tampering with the wine, he is 
not concerned about being caught, so the wine is rendered 
orbidden. 


Are permitted, etc. — 131 Ww: Rashi says that in the context of 
his discussion, permitted means that one may even drink the 
wine, as there is not even concern for the gentile having touched 


the wine. Forbidden means that it is prohibited to derive benefit 
from the wine, as there is concern that the gentile may have 
poured a libation from it. The Ra'avad disagrees and explains that 
it is prohibited only to drink the wine. According to his opinion, 
it becomes prohibited to derive benefit from wine only if the 
wine was left unsupervised with a gentile without any seal on 
the barrel at all. 


Forbidden — wor: The wine is forbidden if there was sufficient 
time for the gentile to touch the wine, in the case of open barrels, 
or if there was sufficient time to open the stopper, replace it, and 
have the new one dry in the case of sealed barrels, unless there 
was a double seal (Ra’avad). The Sefer Hashlama rules that the 
locking of the door cancels the presumption of supervision only 
if the barrels were open, but not if they were sealed. Since return- 
ing the barrels to their previous state takes a relatively long time, 
and the gentile is wary of doing so, there is no concern even if a 
long time elapsed. 


HALAKHA 


All the barrels that were opposite the crack — nbs by 
ura: In the case of a house in which wine belonging 
o a Jew and a gentile was stored, if the gentile entered 
and locked the door so that the Jew could not enter 
at will, the wine is rendered forbidden. If there were 
holes or cracks in the door such that the Jew could see 
into the room, any barrels that can be seen through 
he cracks are permitted, even for drinking, and even if 
he barrels were open. Any barrels that cannot be seen 
hrough the cracks are forbidden, even with regard to 
deriving benefit from them. This applies even if the 
barrels were sealed if the gentile was there long enough 
o open the barrel, replace the stopper, and have the 
new stopper dry, and even if the Jew lived in the same 
house. The Jaz cites the Rema that if this took place at 
night, then even if there were holes or cracks in the 
door the wine is forbidden (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 12:21; Shulhan Arukh, Yoreh 
Dea 128:3). 


In which the Jew was living in the upper story, etc. — 
nD maya hgw? WI mT: In a case where a Jew 
stores his wine in a house, and a gentile lives in the 
lower story of the house and the Jew in the upper story, 
and there is an aperture through which the Jew can 
see from the upper story to the lower story, and the 
wine can be seen through it, the wine is permitted. If 
the gentile and the Jew both left the house suddenly, 
e.g., to watch a wedding or funeral procession, and 
the gentile returned and closed the door and subse- 
quently the Jew came, then even if the Jew has no 
entry other than through the lower story and cannot 
pass through without being seen, the open wine in the 
house remains permitted, because the gentile closed 
the door on the assumption that the Jew had already 
returned to the house before him. The Rema rules that 
this is the halakha specifically if they left the house 
suddenly and then returned, since one can say that 
due to the rush the gentile did not notice whether 
the Jew returned, but if there was no rush, the wine is 
forbidden (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 12:20; Shulhan Arukh, Yoreh De’a 129:9). 


A certain inn — xswax NYTT: In a case where a wine 
cellar at an inn holds open barrels belonging to a Jew 
and barrels belonging to a gentile, and the gentile is 
discovered standing among the Jew’s open barrels, if 
he is startled upon discovery and could be accused of 
being a thief for being so discovered, it is permitted 
even to drink the wine, because the gentile’s fear would 
not allow him to pour a libation. If he was not startled, 
the wine is forbidden, in accordance with the opinion of 
Rava (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
12:23; see Shulhan Arukh, Yoreh De'a 128:5). 


If he has a way to excuse — manyt mb DRIN: Ina 
case where a gentile was discovered in a house where 
only Jews'wine was stored, if the door was not locked, 
itis permitted for one even to drink the wine, even if the 
gentile could not be accused of being a thief (Shakh). 
If the door was locked from the inside, then if he could 
not be accused of being a thief, it is prohibited to derive 
benefit from the wine, but if he could be accused of 
being a thief, it is permitted even to drink the wine, in 
accordance with the incident related in the Gemara and 
Rava’s statement (Shulhan Arukh, Yoreh De‘a 128:4, and 
see 129:5 in the comment of Rema). 


LANGUAGE 
Inn [ushpiza] - KSW: From the Persian aspinj, mean- 
ing inn. 
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PERSONALITIES 


Issur the Convert — x13 VON: As indicated by his name, 
Issur was a convert. Two of the daughters of the great amora 
Shmuel were abducted from Babylonia and taken to Eretz 
Yisrael, where one of them was taken by Issur, who was at 
the time a gentile Roman soldier. Issur later converted and 
became a confidant of the prominent Jewish leaders of the 
generation in Babylonia. One of his children became a Torah 
scholar known as Rav Mari, son of Shmuel’s daughter, with his 
mother referenced in his name because he was conceived 
prior to Issur’s conversion. 


NOTES 


In increments of less than four cubits — yaxa ning nina 
nia: The primary concern here is with regard to carrying 
within the public domain. One who removes an item from 
its place, carries it four cubits within the public domain, and 
sets it down transgresses the prohibition against carrying on 
Shabbat. If he carries the item in increments of less than four 
cubits, he does not transgress the prohibition by Torah law. 
Although even this is generally prohibited by rabbinic law, in 
certain situations it was permitted so people would not be 
tempted to transgress a Torah law. 


BACKGROUND 


Pumbedita — xm»taiais: A city on the Euphrates River, north- 
west of Neharde’a, Pumbedita was an important center of 
the Babylonian Jewish community for many generations. 
As early as the Second Temple period Pumbedita was called 
the Diaspora, as it was considered the center of Babylonian 
Jewry. After the destruction of Neharde’a, some scholars from 
its yeshiva relocated to Pumbedita, and from then on Torah 
study continued there without interruption until the end of 
the geonic period. 

The Sages of Pumbedita were particularly famous for their 
acumen. The most famous heads of the Pumbedita yeshiva 
were its founder, Rav Yehuda; Rabba; Rav Yosef; Abaye; Rav 
Nahman bar Yitzhak; Rav Zevid; and Rafram bar Pappa. The 
Pumbedita yeshiva was very prominent in the geonic period 
as well, often overshadowing the yeshiva in Sura. The last 
heads of the Pumbedita yeshiva were the renowned geonim 
Rav Sherira Gaon and his son, Rav Hai Gaon. 
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The Gemara relates: There was an incident involving a certain Jew 
and a certain gentile who were sitting and drinking wine. The 
Jew heard the sound of praying" at the synagogue. He got up 
and went to pray. Rava said: The wine is permitted, because the 
gentile presumably said to himself: Any moment now he will 
remember his wine and come back. 


The Gemara relates: There was an incident involving a certain Jew 
and a certain gentile who were sitting on a ship. The Jew heard 
the sound of the shofar" of twilight indicating the beginning of 
Shabbat. He disembarked and went into town to spend Shabbat 
there. Rava said: The wine is permitted, because the gentile 
presumably said to himself: Any moment now he will remember 
his wine and come back. 


The Gemara comments: And if one might object that the gentile 
is presumably not concerned because he knows that the Jew will 
not return until the end of Shabbat, didn’t Rava say: Issur the 
Convert’ told me: When we were still gentiles, before convert- 
ing, we used to say: Jews do not actually observe Shabbat, as, if 
they observe Shabbat, how many wallets would be found in 
the marketplace that the Jews could not take on Shabbat? And 
I did not know that we maintain that the halakha is in accor- 
dance with the opinion of Rabbi Yitzhak, as Rabbi Yitzhak says: 
One who finds a wallet on Shabbat" may carry it in increments 
of less than four cubits." Evidently, gentiles assume that a Jew 
would violate Shabbat for monetary gain. 


The Gemara relates: There was an incident involving a certain 
lion who roared" in a winepress. A gentile heard the roar and 
was frightened, and he hid among the barrels of wine. Rava said: 
The wine is permitted, because the gentile presumably said to 
himself: Just as I am hiding, a Jew might also be hiding behind 


me and see me. 


The Gemara relates: There was an incident involving certain 
thieves who came to Pumbedita® and opened many barrels of 
wine. Rava said: The wine is permitted. What is the reason? 
Most of the thieves in Pumbedita are Jews," and the halakha 
follows the majority, and therefore the wine is not rendered for- 
bidden. There was a similar incident in Neharde’a, and Shmuel 
said: The wine is permitted. 


HALAKHA 


The Jew heard the sound of praying - maby bp byw yw: 

If a Jew and a gentile were sitting and drinking, each of his 
own wine, and the Jew heard the call to prayer from the syna- 
gogue and went there to pray, the wine is permitted if there is 
a roundabout way through which the Jew could come upon 

the gentile unexpectedly, in accordance with the statement of 
Rava (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 12:19; 
Shulhan Arukh, Yoreh De‘a 129:7). 


The Jew heard the sound of the shofar — bp Sew yaw 
na: In a case where a Jew and a gentile were on a docked 
ship and there was wine on the ship, and the Jew heard the 
sound of the shofar signaling the start of the Shabbat, and he 
went into the town and left the wine with the gentile, if there 
is a roundabout way through which the Jew could return, the 
wine is permitted. This leniency applies if there was only one 
gentile left with the wine, but not if there were more than one. 
This is the halakha even if there were more than two thousand 
cubits, the maximum distance one may traverse on Shabbat, 
between the Jew and the wine, because the gentile thinks the 
ew will come for the wine anyway, in accordance with the 
opinion of Rava (Shulhan Arukh, Yoreh De‘a 129:6). 


One who finds a wallet on Shabbat - nawa D3 xyian: 
f one was on a journey and Shabbat began while he was on 
he road, and he did not have anyone with whom he could 


entrust his purse, he may carry it in increments of less than 
four cubits. This applies to money or to an item that is already 
in his possession. If one finds money or an item on Shabbat, 
the Rambam deems it permitted for one to transport it in 
this manner, while other halakhic authorities deem it prohib- 
ited. This is in accordance with the statement of Rabbi Yitzhak 
(Rambam Sefer Zemanim, Hilkhot Shabbat 20:7; Shulhan Arukh, 
Orah Hayyim 266:7). 


A certain lion who roared, etc. — 131 D) TYIT MYT NITI: 
If a gentile heard a lion roar and hid in fear among ‘barrels of 
wine, closing the door behind him, the wine is permitted even 
if the barrels were open, because he is concerned that a Jew 
may also have hidden there, in accordance with the opinion of 
Rava (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 12:22; 
Shulhan Arukh, Yoreh Dea 129110). 


Most of the thieves are Jews — byw 9433 XI: In a case 
where a barrel was opened by thieves, if most of the thieves 
in the town were Jews, it is permitted even to drink the wine, 
but if not, it is forbidden, in accordance with the statement of 
Rava. If there is a particular neighborhood for the Jews unin- 
terrupted by a gentile thoroughfare, the ruling follows the 
majority of that neighborhood (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 12:29, and Kesef Mishne there; Shulhan Arukh, 
Yoreh De'a 129:1). 
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The Gemara asks: In accordance with whose opinion is this? Per- 
haps it is in accordance with the opinion of Rabbi Eliezer, who 
says with regard to cases of uncertainty concerning ritual purity 
that if the uncertainty is with regard to a person's entry into a 
certain place, he is deemed pure. 


This is as we learned in a mishna (Teharot 6:5): With regard to one 

who enters into a valley during the rainy season," i.e., winter, 
when people generally do not enter this area, and there was ritual 

impurity in such and such a field, and he said: I know I walked 

to that place, i.e., I walked in the valley, but I do not know whether 
I entered that field where the ritual impurity was or whether I did 

not enter, Rabbi Eliezer says: In a case of uncertainty with regard 

to entry, i.e., itis uncertain whether he entered the area where the 

ritual impurity is located, he is ritually pure. But if he certainly 
entered the area where the ritual impurity is located and the uncer- 
tainty pertains to contact with the source of ritual impurity, he is 

ritually impure. Apparently, the ruling of Shmuel, that in a case 

where it is uncertain whether gentile thieves entered the house 

at all the wine is permitted, is in accordance with the opinion of 
Rabbi Eliezer. 


The Gemara rejects this: No, it is different there, with regard to the 
wine barrels. Since there are thieves who open barrels for the sake 
of perhaps finding money" in them and are not interested in the 
wine, it is a case of compound uncertainty," as it is uncertain 
whether the thieves were gentiles or Jews, and even if they were 
gentiles, it is uncertain whether or not they touched the wine. Ina 
case of compound uncertainty, everyone agrees that the wine is 
not forbidden. 


NOTES 


A valley in the rainy season — Dawn niva nypa: Where 
there is uncertainty with regard to ritual purity in the public 
domain, the halakha is that the person or item is ruled pure. If 
the uncertainty occurs in the private domain, the person or item 
is ruled impure. A valley where there are fields where people 
do not generally go in the rainy season is defined as a private 
domain for the purposes of these halakhot. 


It is a case of compound uncertainty — X30 PAD mb mI: 
There are several explanations of the dispute between Rabbi 
Eliezer and the Rabbis. The Ritva in Bava Batra (55b), citing the 
Rashbam, asserts that all agree that in matters of uncertainty 
concerning ritual impurity a distinction must be made between 
a case of one uncertainty, where the person or item in question 
is deemed impure by a Torah edict, and a case of compound 
uncertainty, where the person or item is deemed pure. The 
dispute is as follows: According to the opinion of Rabbi Eliezer, 
since there are multiple fields, the uncertainty is viewed as a 
compound uncertainty: There is uncertainty as to whether he 
entered a field that contains impurity, and even if he did enter 
that field there is uncertainty as to whether he was in contact 
with or stood above the source of ritual impurity. 

According to the opinion of the Rabbis, the valley is not 
regarded as consisting of multiple areas, and consequently 
there is only one uncertainty, i.e, whether he came into con- 
tact with or stood above the source of ritual impurity. Many 
commentaries question this understanding (see Josafot and 


Ramban on Bava Batra), based on another mishna in tractate 
Teharot from which it can be proven that in cases of uncertainty 
concerning ritual purity there is no distinction between one 
uncertainty and compound uncertainties. 

Rashi explains that Rabbi Eliezer and the Rabbis disagree 
even if the entire field is impure and there is only one uncer- 
tainty. According to the opinion of Rabbi Eliezer, a distinction 
must be made between a case of uncertainty with regard to 
contact with a source of impurity, where he is deemed impure 
due to the derivation from the halakhot of a sota, and a case of 
uncertainty with regard to entry, where, because it is not similar 
to the case of the sota, he is deemed pure. 

Rabbeinu Tam, cited in Tosafot, explains that all agree that 
in the case in the Gemara there is a compound uncertainty. 
The dispute is how to rule in a case of compound uncertainty 
with regard to the halakhot of ritual impurity. The Rabbis, who 
deem him impure, hold that one who is pure should remain 
pure even when there is only one uncertainty, but that a Torah 
edict derived from the halakhot of the sota renders him impure. 
Therefore, no distinction should be made between one uncer- 
tainty and a compound uncertainty. Rabbi Eliezer, who deems 
him pure, holds that the halakha that one with a presumption 
of purity is deemed impure based upon uncertainty is a novelty. 
Therefore, it applies only to the precise conditions present in the 
case from which it is derived, where there is only one uncer- 
tainty, and not in a case of a compound uncertainty. 


HALAKHA 

One who enters into a valley during the rainy season — 
Dwn nia wp D937: If during the rainy season one 
enters a valley containing several fields, one of which is 
ritually impure, and he is unsure whether he entered the 
impure field, he is deemed impure due to the uncertainty. 
This is consistent with the principle concerning uncertain 
impurity in the private domain and is in accordance with the 
opinion of the Rabbis (Rambam Sefer Tahara, Hilkhot She'ar 
Avot HaTumot 20:9). 


There are thieves who open barrels for the sake of finding 
money - K3 ow NNT DK: In a place where it is 
customary to hide money in barrels, and thieves were dis- 
covered among wine barrels, even if most of the thieves 
in the town were gentiles the wine is permitted. This is 
because the assumption is that the thieves were interested 
only in finding money and did not tamper with the wine, 
in accordance with the statement of Shmuel (Shulhan Arukh, 
Yoreh De'a 129111). 
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Perek V 
Daf7o Amud b 


_ NOTES 
Froth in her hand — Apa K9: This is froth that is found 
on the surface of the wine. The Ra’ah explains that she was 
holding a pitcher filled with this froth. 


It is reasonable to say [eimar] — 2x: The term eimar is 
usually used in situations where the inclination is to rule 
stringently, but there are instances, such as here, where it is 
used to introduce a possible leniency. 


She transferred to her the responsibility for safeguarding 
the key alone - taa nnan nynw K'Y: If one told a gentile 
to safeguard the entire house, this is tantamount to notify- 
ing him that he is traveling far away, and in accordance with 
the baraita on the previous amud, the wine is forbidden 
(see Ra‘avad). 


_ LANGUAGE 
Army [pulmusa] - xpa: From the Greek móňepoç, 
polemos, meaning war or fight. 


Key [iklida] - xpopn: From the Greek xàeiç, kleis, meaning 
key, or KAetdtov, kleidion, meaning a small key. 


Key from the bar Kokheva period, with teeth on the right 
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The Gemara relates: There was an incident involving a certain 
gentile girl who was found" among wine barrels and she was 
holding wine froth in her hand." Rava said: The wine is permit- 
ted, as it is reasonable to say" that she took it from the outside of 
the barrel and not from inside the barrel. And even if there is no 
more ofthe froth on the outside of the barrel, it is reasonable to say 
that she happened upon the froth” while it was still there, even 
though it is no longer there. 


The Gemara relates: There was an incident involving a certain army 

[pulmusa]" that entered Neharde’a and opened many barrels of 
wine. When Rav Dimi came from Eretz Yisrael to Babylonia, he 
said: There was a similar incident that was brought before Rabbi 
Elazar, and he deemed the wine permitted. But I do not know 
whether he permitted it because he holds in accordance with the 
opinion of Rabbi Eliezer, who says: Concerning uncertainty with 
regard to entry, the person or item is ritually pure, or whether he 
permitted it because he maintains that most of those who went 
with that army were Jews, i.e., that although it was a gentile army, 
the ancillaries were mostly Jews. 


The Gemara asks: If that is so, if he holds in accordance with the 
opinion of Rabbi Eliezer, why did he permit the wine? Is this a case 
of uncertainty with regard to entry? It is clear that the ancillaries 
came and opened the barrels, so it is a case of uncertainty with 
regard to contact, i.e., whether they touched the wine or not, and 
Rabbi Eliezer agrees that such a case is treated stringently. The 
Gemara answers: Since they opened many barrels, it is reasonable 
to say that they opened the barrels only with the intention of 
finding money and had no interest in the wine itself. And therefore 
it is similar to a case of uncertainty with regard to entry. 


The Gemara relates: There was an incident involving a certain 
female owner of a wine shop who transferred the key [iklida]' 
to the door of her wine shop to a gentile woman. Rabbi Yitzhak 
said that Rabbi Elazar said: There was a similar incident that 
was brought before the Sages in the study hall, and they said: She 
transferred to her the responsibility for safeguarding the key 
alone™ but did not authorize her to enter the tavern, so there is 
no concern that she entered there. 


= HALAKHA | 


A certain gentile girl who was found, etc. — sma] NTT 
D1 MaAwKT: The Rambam rules that in a case where a gentile 
child is discovered among wine barrels, the wine is permitted 
regardless of whether he could be accused of being a thief. 
The Shulhan Arukh, citing the Ra‘avad, rules that the wine is 
permitted whether or not he was a minor, provided he could 
be accused of being a thief (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 12:23, and Kesef Mishne and Lehem Mishne 
there; Shulhan Arukh, Yoreh De‘a 128:2). 


Say that she happened upon the froth — IWIN YIN WK 
mtb: Even if a gentile was found holding froth that is usually 
found on the surface of the wine, the wine is permitted, because 
it is possible that the froth was taken from the sides of the bar- 
rels and not from inside the barrel itself (Shu/han Arukh, Yoreh 
Dea 128:2, and see the comment of Rema). 


She transferred to her responsibility for safeguarding the 
key alone — ava nnan nyw xhg: In the case of one who 
gives the key to his shop to a gentile to safeguard, the wine in 


he shop is permitted. This is the halakha even if there did not 
remain a single Jew in the town, and even if the owner notified 
he gentile that he was traveling far away, because he gave 
im charge only of safeguarding the key. This applies not only 
if the owner specifically told him to safeguard of the key until 
is return, but even if he gave it to him to safeguard without 
specification. The assumption is that the gentile will be wary 
of opening the shop without authorization. The Tur, citing the 
Ramban, rules that the wine is permitted only when the gentile 
does not know that the Jew is traveling far away, and then it is 
permitted even if the gentile was discovered entering the shop. 
But if the owner informed the gentile that he was traveling far 
away, the wine is forbidden. The Rema writes that one may rely 
upon the lenient first opinion, and in a case where the gentile 
nevertheless entered the shop, if he could be accused of being 
a thief, the wine is permitted, but if he can explain his entry, it 
is forbidden. If he can be seen from outside the store, in any 
event the wine is permitted (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 13:2; Shulhan Arukh, Yoreh Dea 129:5). 
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Abaye said: We learn this halakha in a mishna as well (Teharot 7:1): 
In the case of one who transferred keys to one who is unreliable 
with regard to ritual impurity [am ha‘aretz]," even though contact 
with an am haaretz renders pure items impure, his pure items are 
pure, because he transferred to the am haaretz the responsibility 
for safeguarding the key alone and did not authorize him to enter. 
Now that the mishna has determined that his pure items are pure, 
is it necessary to state that this principle with regard to the halakhot 
of wine used for a libation? 


The Gemara asks with regard to Abaye’s reasoning: Is this to say that 
the halakhot of ritually pure items are more stringent than those 

concerning wine used for a libation? The Gemara answers: Indeed, 
that is so. As it was stated that there was a dispute with regard to a 

courtyard whose owners divided it among themselves with a low 
partition [meseifas]."'" Rav says: If one’s neighbor on the other side 

of the partition is an am ha‘aretz, one’s pure items that he leaves in 

the courtyard are rendered impure, but in the case of a gentile 

neighbor, this does not render his wine an idolatrous libation. And 

Rabbi Yohanan says: His pure items remain pure as well. Evidently, 
Rav considers the halakhot of purity more stringent than those of 
wine used for a libation. 


The Gemara raises an objection to the opinion of Rav from a baraita: 
If the inner courtyard belongs to a haver," i.e., one devoted to the 
meticulous observance of mitzvot, especially the halakhot of ritual 
purity, teruma, and tithes, and the outer courtyard to an am ha‘aretz, 
that haver may lay out his produce there, in the inner courtyard, 
and place his vessels there, without concern that the am haaretz 
will touch them and render them impure. And this applies even if 
the hand of the am ha‘aretz can reach there. This poses a difficulty 
to the opinion of Rav, who holds that even in a situation where there 
is a partition there is concern about contact with an am haaretz. 


The Gemara answers that Rav could have said to you: It is different 
there, as were the am haaretz to tamper with the produce, he could 
be caught and accused as a thief, as he has no business being in the 
inner courtyard. Therefore, there is no concern that he will tamper 
with it. 


HALAKHA 
Jew on the other side, even if the Jew’s side is within reach of the 


One who transferred keys to an am ha‘aretz - ninnan wid 
xI oy): If one gives the keys to his house to an am ha‘aretz 
to safeguard, everything in the house retains its state of 
purity, because the owner charged the am haaretz only with 
safeguarding the key, in accordance with the mishna in trac- 
tate Teharot (Rambam Sefer Tahara, Hilkhot Metamei Mishkav 
UMoshav 12:3). 


A courtyard whose owners divided it with a low partition - 1¥n 
ovpn aponw: In the case of a courtyard divided by a low parti- 
tion between the portion of a haver and the portion of an am 
haaretz, the pure items of the haver remain ritually pure, even 
if they are within reach of the am haaretz, because they are in 
the domain of the haver. If there was a gentile on one side and a 


gentile, he need not be concerned with regard to either impurity 
or wine used for a libation, in accordance with the statement of 
Rabbi Yohanan (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
13:7; Shulhan Arukh, Yoreh De'a 129:16). 


If the inner courtyard belongs to a haver, etc. - 329 bw ma 
^3: In a case where there are two courtyards, one within the other, 
and the inner courtyard belongs to a haver and the outer court- 
yard to an am ha‘aretz, the haver may leave vessels and produce 
in his courtyard without concern, even if it is within reach of the 
am haaretz, because the am haaretz could be accused of being 
a thief if he enters, in accordance with the baraita (Rambam Sefer 
Tahara, Hilkhot Metamei Mishkav UMoshav 12:20). 


NOTES 


A courtyard whose owners divided it with a low 
partition — papa abn ayn: This is a partition no 
higher than ten handbreadths, It serves to demarcate 
boundaries within a courtyard but is not considered a 
complete partition to the extent that a neighbor could 
be accused of being a thief if he crosses it (see Bava 
Batra 6b). For the purposes of wine used for a liba- 
ion, then even the gentile knows that this part of the 
courtyard belongs to another and is wary of entering 
here, so if he is not seen there, there is no concern that 
he has tampered with the wine. But if it is known that 
he entered there, there is concern that he may have 
couched the wine, since he could not be accused of 
being a thief. 


LANGUAGE 


Low partition [meseifas] - D5»D1a: The early commen- 
taries struggle to define this term, and there is no 
consensus with regard to its origins except that it 
is borrowed from a foreign language. Some claim 
that the word is derived from the Greek usoomdpoc, 
mesoporos, meaning passing through, which fits the 
geonic understanding that it refers to a wall of win- 
dows. Others suggest that the word comes from the 
Latin sepes, meaning fence, or from the Greek Wi@oc, 
pséphos, meaning a small round stone or pebble. It 
might be related to the Greek word péoos, mesos, 
meaning center or an object that stands in the middle. 
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LANGUAGE 

Military unit [boleshet] — mwhia: From the root beit, 
lamed, shin, meaning punctilious searching. This refers 
to a group of military or police who come to search for 
specific items, e.g., people to be arrested or stolen or 
smuggled merchandise, so they are authorized to enter 
any place in the town and act as they please even in 
times of peace. 
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The Gemara suggests: Come and hear support for Rav’s opinion 
from a baraita (Tosefta, Teharot 9:11): Rabban Shimon ben 
Gamliel says: If the roof of a haver is above" the roof of his 
neighbor who is an am ha‘aretz, that haver may lay out produce 
there and place vessels there, provided that the hand of the 
am ha‘aretz cannot reach there; but if it is within his reach, the 
pure items of the haver are rendered impure. This poses a diffi- 
culty to the opinion of Rabbi Yohanan, who deems permitted 
pure items in a courtyard divided by a low partition. 


The Gemara answers that Rabbi Yohanan could have said to you: 
It is different there, as were the am ha ‘aretz to be discovered 
reaching up to the upper roof, he has a way to excuse his behavior 
by saying: I merely stretched myself;" I was not intending to 
tamper with anything. 


Come and hear that which is taught in that same baraita: If 
the roof of a haver is beside the roof of an am ha‘aretz, that 
haver may lay out produce there and place vessels there, even 
ifhand of the am ha ‘aretz can reach there. This poses a difficulty 
to the statement of Rav. The Gemara answers that Rav could 
have said to you: Isn’t there the opinion of Rabbi Shimon ben 
Gamliel, which stands in accordance with my opinion with 
regard to roofs that are next to one another? What I say is in 
accordance with the opinion of Rabbi Shimon ben Gamliel. 


in fa military unit [boleshet}! 
MISHNA n the case of a.m iay igk oles et] 


that entered a city," if it entered during 
peacetime, then after the soldiers leave the open barrels of 
wine are forbidden," but the sealed barrels are permitted." 
If the unit entered in wartime, both these barrels and those bar- 
rels are permitted, because in wartime there is no time to pour 
wine for libations, and one can be certain that the soldiers did 
not do so. 


HALAKHA 


If the roof of a haver is above, etc. — ^3) mya yan by aa: 
If the roof of a haver is above the roof of an am ha‘aretz, the haver 
may lay out his vessels and his ritually pure produce there, and 
they retain their status even if the am ha‘aretz can reach out his 
hand to touch them. This applies to a gentile as well, if the Jew's 
courtyard is above his, and he need not be concerned either with 
regard to impurity or with regard to wine used for a libation. This 
is in accordance with the opinion of the Rabbis, who disagree 
with Rabban Shimon ben Gamliel (Rambam Sefer Tahara, Hilkhot 
Metamei Mishkav UMoshav 12:19 and Kesef Mishne there). 


If the roof of a haver is beside the roof of an am ha‘aretz, etc. - 
pr ys oy Sw iaa aya san bw iaa: If the roof of a haver is beside 
or lower than the roof of an am ha‘aretz, any place where the am 
ha@aretz can reach out and touch is presumed to be impure, in 
accordance with the statement of the first tanna in the Tosefta. 
With regard to a gentile, the Rambam says that if there is a low 


| merely stretched myself — xia xp "YK: Some com- 
mentaries explain this to mean: | am measuring the boundaries of 
my domain. Others explain, according to a slight textual variant: 
| stretched myself for my enjoyment (Rashi). In any event, the 
haver could not accuse the am haaretz of entering his property 
improperly, so there is concern that the am ha‘aretz may have 
touched the pure items. 


Open barrels are forbidden - nivo nimna Nivan: In peace- 
time the unit is not coming to pillage, a case which would be 
covered by the previously related incident involving an army, 


NOTES 


partition between them, the Jew need not be concerned with 
regard to either wine used for a libation or impurity (Rambam 
Sefer Tahara, Hilkhot Metamei Mishkav UMoshav 12:19 and Kesef 
Mishne there, and Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 13:7; 
Shulhan Arukh, Yoreh De'a 129716). 


A military unit that entered a city - wy TDD nyia: Ina 
case where a military unit came into a town and entered Jewish 
homes, if it was in peacetime, then barrels of wine are forbid- 
den even if they had been covered, but barrels that had been 
sealed and remained so are permitted. In wartime, all of the 
barrels are permitted, in accordance with the ruling of the mishna. 
The Ran rules that this is specific to barrels that were open to 
begin with, but wine in barrels that had been sealed and were 
then discovered to be unstoppered is forbidden (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 12:24; Shulhan Arukh, Yoreh 
De‘a129:12). 


but they are authorized to eat and drink from the stores of the 


townspeople (Ra‘avad). 


Sealed barrels are permitted — niimn niano: There is no 
concern that the soldiers might have opened and resealed the 
barrels, because they have no need to be wary of the towns- 
people and so would not bother to reseal the barrels (Ra’avad). 
The early commentaries explain that even if the barrels had 
been sealed but not with a proper stopper the wine is per- 
mitted, because there is a clear presumption in this case that 
they did not open and reseal them (Ra’ah; Ritva). 
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G E M A And the Gemara raises a contradiction to 

the assumption that soldiers during war- 
time do not have time to commit transgressions from that which is 
taught in another mishna (Ketubot 27a): With regard to a city that 
was conquered by an army laying siege," all the women married 
to priests located in the city are unfit" and forbidden to their hus- 
bands, due to the concern that they were raped. Rav Mari resolved 
the contradiction and said: They do not have time to pour wine 
for libations, as their passion for idolatry is not pressing at that time, 
but they have time to engage in intercourse, because their lust is 
great even during wartime. 


MI S H N A With regard to Jewish craftsmen" to whom 


a gentile sent a barrel of wine used for a 
libation in lieu of their wage, it is permitted for them to say to 
him: Give us its monetary value instead. But once it has entered 
into their possession, it is prohibited for them to say so, as that 
would be tantamount to selling the wine to the gentile and deriving 
benefit from it. 


G E M ARA Rav Yehuda says that Rav says: It is permit- 


ted for a person to say to a gentile: Go and 
placate the collectors of the governmental tax on wine for me," 
and I will reimburse you subsequently, even if he pays the tax with 
wine used for a libation. 


One of the Sages raised an objection from a baraita: A person may 
not say to a gentile: Go in my stead to the commissary [la’otzer]" 
to pay the wine tax for me, if he pays it in wine used for a libation. 
Rav said to him: You say that the case I am referring to is similar to 
one who says to a gentile: Go in my stead to the commissary? In 
that case, since he says: In my stead, whatever the gentile gives the 
commissary is considered as though the Jew gave it himself. This 
case that I am referring to is comparable only to that which is 
taught in the baraita: But the Jew may say to a gentile: Save me 


from the commissary." 


HALAKHA 


A city that was conquered by an army laying siege - mwaa% vy 
Diprs: If gentiles surrounded a town from all sides so that no 
woman could escape, all of the women in the town are disquali- 
fied from marrying priests as though they were captives, because 
here is concern that they may have had intercourse with gentiles. 
This applies when the troops are of the local regime, because 
hey settle in the town and have no fear, and therefore there is 
concern that they had intercourse with the women. But if it was a 
oreign army that invaded and then moved on, the women are not 
disqualified from marrying priests, because the army did not have 
eisure to have intercourse, as they were preoccupied with looting 
he town and leaving. This is in accordance with Rav Yitzhak’s 
explanation in Ketubot, which does not contradict Rav Mari’s 
opinion with regard to wine used for a libation (Kesef Mishne). 
The Rif, the Ramban, and the Rosh disagree and say that even 
if it is a foreign army the women are disqualified from marrying 
priests, in accordance with the explanation of Rav Mari here that 
hey have leisure to have intercourse, contrary to the explanation 
of Rav Yitzhak (Rambam Sefer Kedusha, Hilkhot Issurei Bia 18:26, 29; 
Shulhan Arukh, Even HaEzer 7:10). 


Jewish craftsmen, etc. - ^3) byw bw pya: In the case of 
Jewish craftsmen to whom a gentile sent a barrel of wine used for 
a libation in lieu of their wage, it is permitted for them to say to 
him: Give us its value instead. But once the barrel has entered their 


possession, it is prohibited. If they did not accept it as their wage, 
even if it entered their property, this is not considered acquisition, 
as a courtyard does not effect acquisition of an item against the 
will of the owner of the courtyard (Shakh). Nowadays, when it is 
permitted to derive benefit from nondescript wine to avoid mon- 
etary loss, it is permitted to send back the wine even after it was 
accepted (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 13:20; 
Shulhan Arukh, Yoreh De'a 132:3, and in the comment of Rema). 


Go and placate the collectors of the governmental tax for me - 
ban nn by DƏM NY: Ifa king was distributing his wine and tak- 
ing from people Whatever price he chose, a Jew may not say to 

a gentile: Take these two hundred dinars and go in my place to 

he king's commissary, so that the gentile would receive the wine 

assigned to the Jew. The Jew may say to him: Here is money, save 

me from the commissary, as this is how the Rambam understands 

he mishna. Some say that if the Jew’s name was registered for a 

portion of the wine, he cannot make this arrangement using any 
erminology (Tur; Shakh). In the case of a Jew who has wine and 

is obligated to give a known portion of it to the king, he may say 

o a gentile: Appease the king for me, even if the gentile gives 

wine used for a libation and the Jew gives him money, but he may 
not say to him explicitly: Go take my place and give to the king 

(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 13:27; Shulhan 

Arukh, Yoreh Dea 132:5-6). 


NOTES 


All the women married to priests in the city are 
unfit - naos mpinaw niaga bp: The wife of a priest 
who had intercourse with someone other than her 
husband, even by rape, is forbidden to her husband. 
In addition, any woman who had intercourse with a 
gentile is disqualified from marrying a priest. 


Placate the collectors of the governmental tax for 
me - pan na by Da7: Rashi and many other early 
commentaries explain that in this and the subsequent 
situations, the king imposed a tax on the actual prop- 
erty, i.e., each person is required to pay a portion of 
the crop, so that a portion of the wine must also be 
paid. Accordingly, when the gentile gives his own 
wine, which is forbidden, on behalf of the Jew, the 
Jew is found to be repaying the gentile for an item 
from which it is prohibited to derive benefit (but see 
Rambam and Ramban). 


Save me from the commissary — 3¥iy7 p2 avbn: Rashi 
explains that this is referring to a situation where the 
gentile could also settle the debt with money, and he 
is not considered the Jew's emissary if he pays with 
wine used for a libation instead. Tosafot also note tha 
if he can settle the debt with money or in some other 
manner, it is certainly permitted. Rabbeinu Tam, in 
Sefer HaYashar, likewise rules that if the governmen 
does not demand that it be paid specifically in wine, 
there is certainly no problem. He explains that even i 
he must settle the debt by paying with wine, since the 
Jew does not instruct the gentile to pay with wine bu 
to settle the debt in any way he can, this is sufficient to 
disconnect the Jew from the wine itself. 


LANGUAGE 


Commissary [otzer] - a¥iy: From the root ayin, tzadi, 
reish, meaning hold by force, and from this, to rule or 
to govern (see Deuteronomy 32:36 and Rashi there). It 
also indicates matters of pressure and urgency. This 
unusual word may have been used here in order to 
combine the senses of a governor and an oppressor 
together in a single word. Some versions of the Gemara 
have the word here spelled with an alef instead of an 
ayin, which would mean treasury or storage. 
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HALAKHA =——————_——_ 
A Jew who sells his wine to a gentile - mb i» DIA: 
In a case where a Jew sells his wine to a gentile, if they agreed 
upon a price before the gentile pulled the wine, the money 
is permitted, because agreeing to the price is resolving to 
acquire it, and once the gentile has pulled it he has acquired 
it. Since it is not wine used for a libation until he touches it, a 
he time of the sale it was permitted. But if the gentile pulled 
he wine before the agreement was reached, the money is 
orbidden because although he pulled the wine, the gentile 
had not yet resolved to acquire it, and the wine is rendered 
orbidden by his contact, so that it is then considered sell- 
ing nondescript wine of gentiles. The Rema rules that all o 
his applies only in those times when the gentiles poured 
ibations and through contact with wine they rendered i 
prohibited to derive benefit from it; however, today, when the 
gentiles do not pour libations, and their contact with wine 
renders it prohibited only to drink the wine, it is permitted to 
derive benefit from it in every situation, and so the common 
custom is to sell wine to gentiles and not to be stringent in 
these matters (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 13:23; Shulhan Arukh, Yoreh De’a 132:2). 


Acquiring by pulling applies to a gentile — aa nwa 
mip: In transactions with a gentile, the act of pulling effects 
acquisition even without money being given, in accordance 
with the statement of Ameimar. The Rambam rules that he 
also acquires property by means of giving money, without 
pulling the item. Rashi rules that a gentile acquires property 
only by giving money but not by pulling, in accordance with 
the statement of Rav Ashi, and his opinion is followed in mat- 
ters concerning prohibitions ab initio (Rambam Sefer Kinyan, 
Hilkhot Zekhiya UMattana 1:14; Shulhan Arukh, Yoreh De'a 320:6, 
and in the comment of Rema, and Hoshen Mishpat 194:3 in 
the comment of Rema). 


NOTES 


Acquiring by pulling applies to a gentile — mip iia nywa: 
A gentile can acquire an item by pulling even without the 
payment having been made (Rashi). 


LANGUAGE 
Gift [pardashna] - %3w179: Apparently from the Middle 
Iranian pay-dasn, meaning a gift in return for another gift. 
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HALAKHA 


If it is a case where the seller measures, etc. - bug NPT K 
^y: The ruling permitting the money paid for the wine if 
the Jewish seller agrees with the gentile buyer on the price 
before measuring the wine applies in the case where the Jew 
measures the wine into his own vessel, or, according to the 
Tur, into the gentile’s vessel if there were no remnants of wine 
left in it. But if the Jew measures the wine into the gentile’s 
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M I S H NA In the case of a Jew who sells his wine to 


a gentile," if he fixed a price before he 
measured the wine into the gentile’s vessel, deriving benefit 
from the money paid for the wine is permitted. It is not tanta- 
mount to selling wine used for a libation, as the gentile purchased 
the wine before it became forbidden, and the money already 
belonged to the Jew. But if the Jew measured the wine into the 
gentile’s vessel, thereby rendering it forbidden, before he fixed 
a price, the money paid for the wine is forbidden. 


GE M ARA! Ameimar says: The legal act of acquir- 


ing an object by pulling it applies to 
a gentile." Know that it is so, as those Persians send gifts 
[pardashnei]}* to one another and do not retract them, which 
shows that they acquire one from another by pulling the object 
alone, even without paying for it. Rav Ashi says: Actually, I 
will say to you that pulling an object does not acquire it in a 
transaction involving a gentile, and the fact that they do not 
retract their gifts is not due to the halakhot of acquisition but 
because they are taken over by haughtiness, and they consider 
it shameful to retract a gift. 


Rav Ashi said: From where do I say that acquisition by pulling 
does not apply to gentiles? It is from that which Rav said to 

certain wine shopkeepers: When you measure wine for gen- 
tiles, take the dinars from them and then measure the wine for 
them. And if they do not have dinars with them readily avail- 
able, lend them dinars and then take those dinars back from 

them, so that it will be a loan provided to them that they are 

repaying. As if you do not do so, when it becomes wine used 

for a libation it becomes so in your possession, and when you 

take the money it will be payment for wine used for a libation 

that you are taking. Rav Ashi concludes his proof for his opinion: 
And if it enters your mind that pulling an object acquires it in 

a transaction involving a gentile, 


from the moment that he pulled it, the gentile acquired it, 
whereas it did not become wine used for a libation until he 
touched it. Therefore, the seller can receive payment for the wine 
he sold, because at the time of the acquisition the wine was 
permitted. 


The Gemara rejects this proof: If it is a case where the seller 
measures" the wine and pours it into the vessel of a Jew, it is 
indeed permitted to do so without receiving payment first. Rav’s 
ruling is not necessary except in a case where he measures the 
wine and pours it into the vessel of the gentile, which contains 
wine used for a libation, and the wine is rendered forbidden upon 
contact with the vessel even before the gentile acquires it by 
pulling it. 


vessel containing wine, or into a Jew's vessel in the hand of 
the gentile, he must receive the money before he measures the 
wine into the vessel, because the gentile can acquire the wine 
either by pulling or by giving payment. If the Jew measures 
the wine into the vessel before taking the payment, the money 
is forbidden, because when the wine reaches the vessel it is 
rendered forbidden as nondescript wine of gentiles. This is in 


accordance with the ruling of the Rambam, who holds that a 
stream of liquid serves as a connection (Kesef Mishne, Lehem 
Mishne). The Shulhan Arukh does not deem the money forbid- 
den and regards a stream of liquid as a connection only with 
regard to rendering it prohibited to drink the wine (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 13:24; Shulhan Arukh, 
Yoreh Dea 132:2, and see 124:17-18). 
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The Gemara raises an objection: Ultimately, even in this case, when 
the wine reaches the interior airspace of the gentile’s vessel," he 
acquires it, as this too is a mode of acquisition. And it does not 
become wine used for a libation until it reaches the bottom of 
the vessel, making contact with it, so the acquisition occurs before 
the wine becomes forbidden. Can one conclude from this that 
in the opinion of Rav a stream of liquid serves as a connection" 
between two bodies of liquid? If so, when the Jew pours the wine 
into the gentile’s vessel, the flow of wine that is in contact with the 
forbidden wine at the bottom of the vessel would render all the wine 
being poured into the vessel forbidden. 


The Gemara rejects this conclusion: No, a stream of liquid does 
not serve as a connection, and therefore if the gentile is holding 
the vessel in his hand," the gentile indeed acquires the wine before 
it becomes forbidden, and therefore the money paid for it is permit- 
ted. Rav’s ruling is not necessary unless the gentile’s vessel is set on 
the ground, so that there is no act of acquisition before the wine 
becomes forbidden. 


The Gemara asks: But let the vessels of the gentile acquire the wine 

from the moment it enters the interior airspace. Can one conclude 

from this that if the buyer’s vessels are in the domain of the seller, 
the buyer does not acquire the merchandise once it is placed in his 

vessels? This is an issue that is subject to a dispute between the Sages, 
which remains unresolved. 


The Gemara rejects this: No, actually, I could say to you that the 
buyer acquires the merchandise in such a case. But here, where 
the wine is rendered forbidden before being acquired by the gentile, 
we are dealing with a case where there is a remnant of wine" 
remaining on the mouth of the gentile’s jug [kuzanta],! which 
renders the wine poured into the jug forbidden, as each bit of wine 
becomes libation wine when it comes into contact with the rem- 
nant of wine on the mouth as it is poured into the jug. This is why 
Rav told the wine shopkeepers to take the money before measuring 
the wine into the gentile’s vessel. 


The Gemara raises an objection: And in accordance with whose 
opinion does Rav say this? It is not in accordance with the opinion 
of Rabban Shimon ben Gamliel; as, if it were in accordance with 
the opinion of Rabban Shimon ben Gamliel, doesn’t he say that 
libation wine that became mixed with other wine may all be sold 
to gentiles for the monetary value of the entire mixture except for 
the value of the wine used for a libation that is in the mixture? 
Accordingly, it is permitted to accept payment for wine that was 
poured into a gentile’s vessel, and the halakha is in accordance with 
the opinion of Rabban Shimon ben Gamliel. 


HALAKHA 


If the gentile is holding the vessel in his hand, etc. — wpT x 
“DAP! ob sia mb: In a case where a Jew is selling wine and 
measures his wine into a gentile’s vessel, if the gentile is holding 
the vessel in his hand, or if he is standing in the seller's domain 
and the seller says to him: Let your vessels effect acquisition for 
you, or if the vessel is in the gentile's courtyard, even if there 
is wine in the bottom of the gentile’s vessel it is permitted to 
measure first and subsequently take the payment for the wine 
ab initio, because the moment the wine enters the interior space 
of the vessel, the gentile has acquired it, and the wine is not 
rendered forbidden until it reaches the bottom of the vessel. This 
applies as well if the gentile measured the wine himself but first 
he raised the Jew’s vessel in order to acquire the wine (Shulhan 
Arukh, Yoreh De‘a 132:2, and in the comment of Rema). 


Where there is a remnant of wine — }» naay KXT: If there 
is a remnant of the gentile’s wine on the mouth of the vessel 
into which the Jewish seller is measuring the wine, he should 
not measure into the gentile’s vessel and subsequently take the 
payment ab initio, as the wine is rendered forbidden immediately, 
before the gentile has acquired it. Nevertheless, since the wine 
is rendered forbidden due to being mixed with the wine on the 
mouth of the vessel, it is permitted to derive benefit after the 
fact from all of the wine except the value of the portion which 
is wine used for a libation, in accordance with the opinion of 
Rabban Shimon ben Gamliel, though not in accordance with 
Rav’s understanding of his opinion. The Rema rules that in con- 
emporary times, when the gentiles do not pour libations, it is 
prohibited only to drink the wine and not to derive benefit from 
it, and therefore in any event a Jew may sell the wine to a gentile 
Shulhan Arukh, Yoreh De'a 132:2, and in the comment of Rema). 


NOTES 

The interior airspace of the vessel - x37 xpd: 
In general, an item that is in the interior space of a 
certain domain is regarded as resting in it. Therefore, 
once the gentile has raised the vessel and is holding 
it, whatever enters the interior space of the vessel is 
immediately acquired by him. With regard to wine used 
for a libation, the prohibition takes effect only when 
the wine being poured comes into contact with wine 
used for a libation. 


Can one conclude from this that a stream of liquid 
serves as a connection — WAM pix 733 yaw: This is 
the subject of a disagreement among the disciples of 
Rav (see 72a). 


LANGUAGE 
Jug [kuzanta] - x733: The base word, found in the 
mishna, is kuz, which is similar to the term kuz in Iranian 
languages, meaning jug. Kuzanta is a diminutive femi- 
nine form, suggesting a small jug. 
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HALAKHA 


One who buys broken vessels from the gentiles — 
DaT jo Nixon npibn: In a case where one buys bro- 
en vessels from a gentile and finds an object of idol 
worship among them, if he paid for the items but did 
not yet pull them, or pulled them but did not yet pay for 
hem, he may return it to the gentile, because although 
acquisition by pulling is effective in transactions with 
gentiles, this is considered a mistaken transaction. If 
he Jew both paid for the items and pulled them, he 
must cast the object of idol worship to the Dead Sea, 
in accordance with the baraita and the statement of 
Rava (Rambam Sefer HaMadda, Hilkhot Avoda Zara 7:5; 
Shulhan Arukh, Yoreh Dea 146:3). 


NOTES 


It appears as though there is an object of idol wor- 
ship in the possession of a Jew - ta ny aTiaya nma 
byw When the Jew returns the object of idol worship 
to the gentile without receiving money for it, this does 
not have the appearance of a commercial transaction. 
But when he does receive money in return, it has the 
appearance, although not the substance, of a Jew sell- 
ing an object of idol worship to a gentile (Rashi). 


PERSONALITIES 

Mar Kashisha — xww “Va: It appears that Rav Hisda 
had two sons who were named or called Mar, and in 
order to avoid confusion between the two, one was 
called Kashisha, meaning the elder, and the other was 
called Yenuka, meaning the younger. According to 
Rashi, Mar Kashisha was the older of the two and Mar 
Yenuka the younger. According to Tosafot, Mar Yenuka 
was born first and was called the younger because 
he was born while Rav Hisda was still young, whereas 
Mar Kashisha, the younger son, was born in his father’s 
later years. 
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The Gemara answers: The explanation of this ruling can be only 
according to the opinion of Rav, who issued the ruling. And doesn’t 
Rav say that the halakha is in accordance with the opinion of 
Rabban Shimon ben Gamliel only in the case of a barrel of 
permitted wine that became intermingled with another barrel 
of libation wine, but not in the case of wine that became mixed 
with other wine in the same barrel? Therefore, explaining Rav’s 
statement as contradicting the opinion of Rabban Shimon ben 
Gamliel is not problematic; consequently, it cannot be proven from 
his statement that a gentile does not acquire an item by pulling it. 


The Gemara raises another objection to the statement of Ameimar 

that a gentile can acquire an object by pulling it. It is taught in a 

baraita: With regard to one who buys broken vessels made of gold 

or silver from the gentiles" and finds among them an object of idol 

worship, if he pulled the object of idol worship, thereby performing 

an act of acquisition, before he gave the money to the gentile, he 

may return the object of idol worship to the gentile. But ifhe pulled 

it after he gave the money to the gentile, he may not return it. Since 

the idol’s status was not revoked, he must take it and cast it into the 

Dead Sea. In that case, ifit enters your mind that pulling an object 
acquires it in a transaction with a gentile, as Ameimar maintains, 
then why may he return the object once he has pulled it, since it is 

his? Abaye said: He may return it because it appears to be a mis- 
taken transaction, since he clearly did not intend to purchase an 

object of idol worship. 


Rava said: Then why, in the second instance, where he paid the 
money, may he not return it? Is the purchase in the first clause a 
mistaken transaction but the purchase in the latter clause not a 
mistaken transaction? Rather, Rava said: The purchase in the first 
clause and the purchase in the latter clause are both a mistaken 
transaction, but in the case presented in the first clause, where he 
did not pay him the dinars, it does not appear as though there is 
an object of idol worship in the possession of a Jew, and so he may 
return it. By contrast, in the latter clause, where he did pay him the 
dinars, it appears as though there is an object ofidol worship in the 
possession of a Jew," and therefore he must cast away the object 
rather than return it. 


§ The Gemara cites a claim against Rav Ashi’s opinion that a gentile 
cannot acquire an item by pulling it: Mar Kashisha,” son of Rav 
Hisda, said to Rav Ashi: Come and hear an objection to your opin- 
ion from the mishna: In the case of a Jew who sells his wine to a 
gentile, if he fixed a price before he measured the wine into the 
gentile’s vessel, deriving benefit from the money paid for the wine 
is permitted, as the wine was acquired by the gentile before he 
touched it. And if you say that pulling an item does not acquire 
it in a transaction involving a gentile, why is the money paid for 
it permitted? Rav Ashi replied: Here we are dealing with a case 
where the gentile paid him a dinar in advance, before the measuring, 
thereby acquiring the wine with money. 


One of the Sages raised an objection: If that is so, say the last clause: 
But if the Jew measured the wine into the gentile’s vessel, thereby 
rendering it forbidden, before he fixed a price, the money paid for 
the wine is forbidden. And if he paid him a dinar in advance, why 
should the money paid for it be forbidden? 


Rav Ashi said to him: And according to you, as you say that pulling 
acquires items in a transaction involving a gentile, why in the first 
clause is the money paid for it permitted, and in the latter clause 
the money paid for it is forbidden? 


Rather, what have you to say to explain the distinction between the 
two cases? You say that when the Jew fixed a price, the gentile con- 
sequently relied on him that the sale would not be canceled, and so 
the sale was concluded by the pulling. But in a case where he did not 
fix a price, the gentile did not rely on him that the sale would not be 
canceled, and therefore the sale was not concluded. 


av) Dp aa by ax yaa PT 
N7 MAY NBD - PREY 
SPAY TNDBD N7 - PEE 


ying 6M we I KPI? WK 
ITAY NIN II NYDT WONT 
mga ning by aa ria 1a 
WI iaw pm xd) ona 
mip apg aa PUn MBN 

23771) (NIN 


Tar 


bwh mwy own 


This file may not be reproduced or distributed in any form without express permission from the publisher 


According to my opinion as well, even though the gentile gave 
him a dinar in advance, if he fixed a price, the gentile relied on 
him that the sale would not be canceled, and if he did not fix a 
price, the gentile did not rely on him that the sale would not be 
canceled. 


Ravina said to Rav Ashi: Come and hear another proof against 
your opinion, as Rabbi Hiyya bar Abba says that Rabbi Yohanan 
says: A descendant of Noah,’ i.e., a gentile, is executed by the 
court for theft of even less than the value of one peruta;™" but 
if he stole less than the value of one peruta from a Jew, it is not 
subject to restitution, i.e., he is not obligated to return it, as the 
Jew presumably waived the debt. And if you say that pulling 
an item does not acquire it in a transaction involving a gentile, 
why should he be executed?" He did not commit a legally signi- 
ficant act by stealing the item, as it remains in the possession of 
the owner. 


The Gemara answers: He is executed because he caused a Jew 
distress by stealing the item, even though by the halakhot of 
acquisition the thief did not acquire it. 


BACKGROUND 


Seven Noahide mitzvot - m3 23 niy yaw: These are seven 
universal mitzvot binding on all humanity. They are: The prohi- 
bition against idol worship, the prohibition against murder, the 
prohibition against incest and adultery, the prohibition against 
robbery and kidnapping, the prohibition against blasphemy, 
the prohibition against eating a limb from a living animal, 
and the obligation to establish courts of law. A gentile who 


violates one of these mitzvot is liable to receive the death 
penalty. Although the commonly accepted number for the 
Noahide laws is seven, some authorities have compiled more 
extensive lists comprising up to thirty mitzvot. According to 
all opinions, the death penalty does not apply to any of the 
additional mitzvot. 
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And what does it mean that the stolen object is not subject to 
restitution? It means that it is not subject to the halakhot of 
restitution," because it is not technically a theft. 


The Gemara asks: If that is so, say the latter clause of that halakhic 
statement: If another descendant of Noah came and took the 
stolen item from him, he is also executed for it. Granted, with 
regard to the first clause it can be explained that although there is 
no obligation to return the item, the gentile is executed because 
he caused the Jew distress; but with regard to the latter clause, 
what did he do? He did not cause the Jew distress, and since the 
item is worth less than one peruta, one is not obligated to return it 
unless he stole it from a gentile. Consequently, the second theft 
should not be considered a legally significant act. 


Rather, should one not conclude from it that one pulling an item 
acquires it in a transaction performed by a gentile? Accordingly, 
the actions of both the first and second gentiles are legally signifi- 
cant acts of theft, for which they are liable to be executed. The 
Gemara affirms: Conclude from it that this is so. 


NOTES 


Executed for theft of less than the value of one peruta — 31713 
mens mø ning by: One of the seven Noahide mitzvot is the 
prohibition against theft, and a gentile who transgresses any 
of these seven mitzvot is liable to receive the death penalty. 
The Rambam explains that although when a Jew steals he is 
liable only if the stolen item was worth at least one peruta, 
this is because in halakha, a value of less than one peruta is 
insignificant with regard to all matters. Since with regard to 
gentiles, an item of less than one peruta is considered to have 
value concerning other matters, they are liable for stealing 
that amount as well. 


And if you say pulling does not acquire in a transaction 
involving a gentile, why should he be executed — Max x) 
JID NAN TAP AK aa Tw: If a gentile does not acquire 
an item by pulling it, then even when the property is in the 
gentile’s hand it is not considered his, and so this should not 
be considered theft. 


HALAKHA 


Executed for theft of less than the value of one peruta — 31713 
mens mwa nina by: A gentile who committed theft is liable 
to receive the death penalty, whether he stole from a Jew or 
from another gentile, even if the stolen item was worth less 
than one peruta. If a second gentile then stole that item from 
the first thief, they are both liable (Rambam Sefer Shofetim, 
Hilkhot Melakhim UMilhemoteihem 9:9). 


NOTES 

That it is not subject to the halakhot of restitution — i» 
paws mina: Rashi explains that according to this opinion, 
this ruling does not apply only to theft of less than the value 
of one peruta, as presumed in the question. Rather, this is 
a general statement with regard to any theft of a Noahide, 
even one involving more than the value of one peruta, and 
is stating that since the gentile does not acquire the stolen 
item by pulling it, the halakhot of theft and restitution do not 
apply. The Ra’avad explains this means that since the gentile 
is liable to receive the death penalty only due to the fact that 
the theft caused pain to a Jew, and not because he actually 
acquired the stolen item, therefore, restitution of the theft 
does not remedy the matter, although he is certainly obligated 
to return the item to its owner (see Ritva). 
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HALAKHA 


But he did not fix a price - pos xb XT: In the case of 
one who says to another: When | sell this field it will have 
been sold to you from this time for one hundred dinars, 
and the buyer performed an act of acquisition, and sub- 
sequently the seller effected a sale with another buyer for 
one hundred dinars, the first buyer has acquired it. But if 
the seller merely promised to sell it to the first and did not 
agree upon a price, the field is sold to the second, in accor- 
dance with the statement of Abaye (Rambam Sefer Kinyan, 
Hilkhot Mekhira 8:7; Shulhan Arukh, Hoshen Mishpat 206:1). 


The purchaser drew the seller’s donkey drivers or 
laborers — voyior yyan JAA: In a case where a laborer 
or a donkey bears sacks containing produce for sale, if 
the buyer drew them to his house in order to acquire the 
produce, he has not acquired it, even if the buyer and 
seller agreed to a price and the seller measured it out on 
the donkey. Some hold that even if the buyer measured 
it out on the donkey he has not acquired it, since he did 
not have the intention of acquiring the produce through 
pulling when he measured it (Ra‘avad). Once the buyer 
unloads the produce and brings it into his house, if they 
agreed to the price before measuring it out, neither of 
them can renege on the sale, but if he measured it out 
before agreeing to the price, either of them can renege on 
the sale, as they are not committed to finalizing the sale 
until they agree on the price (Rambam Sefer Kinyan, Hilkhot 
Mekhira 4:13; Shulhan Arukh, Hoshen Mishpat 200:7-8). 


Twenty additional dinars compelled him — a1D3 "M: 

n a case where one says to another: When | sell this field 
will sell it to you for one hundred dinars, and they per- 
ormed an act of acquisition, and subsequently the seller 
sold it to a third party for one hundred and twenty dinars, 
he third party acquires it. The reason is that when the 
seller said: When | sell it, it was only under the circum- 
stances he stated at that time, i.e., for the price of one 
hundred dinars. The offer he received of one hundred and 
wenty dinars is considered an unexpected circumstance 
hat arose, in accordance with the statement of Rav Yaakov 
rom Nehar Pekod. The Rema comments that if to begin 
with the seller said that he would sell it only to the first 
person, or that he would sell it to him for one hundred 
dinars even if he were later to be offered more, he must sell 

it to the first person (Rambam Sefer Kinyan, Hilkhot Mekhira 
8:7; Shulhan Arukh, Hoshen Mishpat 206:1). 
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§ The Gemara relates: There was an incident involving a certain 
man who said to another: If I sell this land, I will sell it to 
you, and they performed a formal act of acquisition to ratify the 
agreement. He went and sold it to another person. Rav Yosef 
said: The first one has acquired it. 


Abaye said to him: But he did not fix a price" with him for it. 
And from where do you say that wherever the people involved 
in the transaction did not fixa price, the buyer has not acquired 
the item, even if they performed a formal act of acquisition? It is 
from that which we learned in the mishna: In the case of a Jew 
who sells his wine to a gentile, if he fixed a price before he 
measured the wine into the gentile’s vessel, deriving benefit 
from the money paid for the wine is permitted. But if the Jew 
measured the wine into the gentile’s vessel, thereby rendering 
it forbidden, before he fixed a price, the money paid for the 
wine is forbidden. 


The Gemara asks: What halakhic conclusion was reached about 
this matter? The Gemara interjects: What is meant by the 
question: What halakhic conclusion was reached about this 
matter? The conclusion is as we have stated, that it is evident 
from the mishna that the acquisition goes into effect only after 
the price is fixed. The Gemara explains its question: Perhaps 
due to the stringency of the prohibition of wine used for a liba- 
tion, the case of the mishna is different and is not characteristic 
of the halakha in monetary matters. 


The Gemara suggests: Come and hear a proof that an acquisition 
goes into effect only after the price is fixed, as Rav Idi bar Avin 
said: There was an incident that came before the school of 
Rav Hisda, and Rav Hisda brought it before the school of 
Rav Huna, and Rav Huna resolved it from that which we 
learned in a baraita: If one bought from another produce that 
was loaded on the seller’s donkeys or carried by his laborers, and 
the purchaser drew the seller’s donkey drivers or laborers" 
laden with produce and brought them into his house, in this 
case, whether the seller fixed a price before he measured the 
produce or whether he measured the produce before he fixed 
a price, the purchaser has not acquired the produce, and both 
of them, the purchaser or the seller, can retract the transaction, 
as no act of acquisition took place. 


The baraita continues: But if the purchaser unloaded the pro- 
duce and brought it into his house, this constitutes an act of 
acquisition, and therefore if he fixed a price before he measured 
the produce, neither of them can retract, but if he measured 
the produce before he fixed a price, both of them can retract. 
This illustrates that even if there was an act of acquisition, 
they can retract the transaction until the price has been fixed, 
in accordance with the statement of Abaye. 


§ There was a related incident involving a certain man who 
said to another: If I will desire to sell this land, I will sell it 
to you for one hundred dinars, and they performed an act 
of acquisition to ratify the agreement. He went and sold it 
to another person for one hundred and twenty dinars. Rav 
Kahana said: The first one has acquired it. Rav Ya’akov of 
Nehar Pekod objects to this: Those twenty additional dinars 
compelled him" to sell it to the second purchaser. The Gemara 
concludes: And the halakha is in accordance with the opinion 
of Rav Ya’akov of Nehar Pekod. 


Twenty additional dinars compelled him — spats "mt: This is 
considered a circumstance beyond his control. In general, when 


NOTES 


not taken into account unforeseen circumstances. Therefore, 
his previous commitment is not binding (Ramban; see Rid). 


one commits himself to sell an item it is assumed that he has 
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§ If the seller said to the purchaser: I will sell you this merchan- 
dise as it is assessed by three™" people, even if two out of the 
three agreed to a certain assessment, the seller must accept this 
price. If he said: I will sell you this merchandise in accordance 
with the price that is stated by three people, he is not held to 
their assessment unless it is stated by all three. If he said: As it 
is assessed by four people, he is not held to their assessment 
unless it is stated by all four; and all the more so in a case where 
he said to him: In accordance with the price that is stated by 
four people. 


If the seller said to the buyer: I will sell you this merchandise 
as it is assessed by three people, and three people came and 
assessed it, and the other one, the purchaser, said: Let three 
other people, who are more proficient in their assessment, 
come" and assess the merchandise, Rav Pappa said: The halakha 
is that he can prevent the price from being set until more pro- 
ficient people assess the merchandise. Rav Huna, son of Rav 
Yehoshua, objects to this: From where can he know that those 
other three are more proficient in their assessment? Perhaps 
these, the first three, are more proficient.’ The Gemara con- 
cludes: And the halakha is in accordance with the opinion of 
Rav Huna, son of Rav Yehoshua. 


WATS A a oka fan and 


measured" wine into a gentile’s jug, and 
then measured wine with the same funnel into a Jew’s jug, if 
there is a remnant of wine’ left in the funnel, the wine measured 
into the Jew’s jug is forbidden," as some of the wine that was 
measured into the gentile’s jug is mixed in it. In the case of one 
who pours wine from one vessel into another vessel," the wine 
left in the vessel from which he poured is permitted, but the 
wine in the vessel into which he poured is forbidden. 


HALAKHA 


As it is assessed by three, etc. - 151 xona namo Ta: In a case 
where one says to another: When | sell you this field it will have 
been transferred to you from this moment according to the 
assessment of its value by a court of three, the price is assessed 
even by two out of those three. If the seller said to him: As 
stated by three, then all three must agree. If the seller said: By a 
court of four, all four must agree (Rambam Sefer Kinyan, Hilkhot 
Mekhira 8:8; Shulhan Arukh, Hoshen Mishpat 206:2, and see Sma 
there). 


Let three other people who are more proficient come - Daly) 
20 ath DPT PINK xon: If three or four people assessed the 
value of property, and the seller says: | will not sell it until three 
others or four others assess its value, he is not heeded, because 
he had already performed an act of acquisition finalizing the 
sale based on the assessment of the first group. If the sale had 
not been finalized, even if an act of acquisition was performed 
formalizing his commitment to sell the property based on the 
assessment of those people, it is not binding (Rambam Sefer 
Kinyan, Hilkhot Mekhira 8:8; Shulhan Arukh, Hoshen Mishpat 206:4, 
and in the comment of Rema). 


In the case of a funnel with which wine was sud ford a 


gentile, if a remnant of that wine remains on the funnel, 
one may not use it to measure wine for a Jew until it has 
been cleaned and wiped dry (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 12:13 and Kesef Mishne there; see Shulhan 
Arukh, Yoreh De‘a 126:5). 


One who pours wine from one vessel into another vessel - 
oa by on myn: If one pours wine into a vessel containing 

a gentile’s wine, all of the wine in the source vessel is rendered 

forbidden, because the stream of uninterrupted flow connects 

the wine in both vessels, in accordance with the opinion of Rav 
Huna. The Ra’avad maintains that the wine is forbidden only 

with regard to drinking, but one may derive benefit from it. The 

Rema comments that this prohibition applies specifically when 

the wine in the receiving vessel was moist enough to moisten 

another item. But if it was a vessel in which wine is stored, it 
renders the wine forbidden even if it was merely moist itself 
(Shakh, citing Rabbeinu Yeruham). The Rema notes that the 

prohibition is in effect only if the amount of the gentile’s wine 

is sufficient so that if it were to be mixed with the wine of the 

Jew, it would render the mixture forbidden. In the case of non- 
descript wine of gentiles, the ratio is one part in sixty (Rambam 

Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 12:12; Shulhan Arukh, 
Yoreh De'a 126:5). 


NOTES 

As it is assessed by three, etc. - 3) xpa WTR: 
Because the seller employed the term: Assess, which is 
generally performed by a court, and he also made reference 
to three people, which is the minimum number of judges 
ona court, the presumption is that he intended them to ac 
as a court. Since a court rules based on the majority of its 
judges, when two of the three arrive at a certain assessment, 
it is binding on the third one as well. This is not so when 
the seller says: As stated by three. That terminology does 
not indicate that the three people should act as a court, 
and therefore he is expecting that they reach a unanimous 
decision.When the seller says: As assessed by four, since this 
is not a number that can ever constitute a court, as a cour 
always consists of an odd number of judges, it is understood 
that he is expecting a unanimous decision (Rashi). 


Perhaps these first three are more proficient — 21 xay 
2D any Dp: Since the condition of having the merchandise 
assessed by three people was fulfilled, the sale to which 
the parties committed themselves and concerning which 
they performed an act of acquisition takes effect (Rambam; 
see Meiri). 


A remnant of wine — } Naay: Rashi says this means that 
there is a place in the funnel, whether because of the way 
it was constructed or because it has a hole or other flaw, 
where the wine remains upon it. 


Forbidden — 1x: The Ra’avad says that the prohibition 
here is the prohibition against deriving benefit from the 
wine. If the prohibition were limited to drinking the wine, it 
would apply to any vessel which held wine used for a liba- 
ion (see 74b), even if there was no remnant of wine remain- 
ing in it. By contrast, the Ramban rules that it is permitted 
o derive benefit from the wine, and it is prohibited only to 
drink it. He explains that in contrast to the Gemara on 74b, 
his Gemara discusses a funnel, not a container. Since it is 
not a receptacle, the fact that it had been used with wine 
of gentiles is of no import, except in a case where the wine 
of the gentiles remains on its sides. 
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LANGUAGE 


Water descending an incline [katafres] - D15wp: 
From the Greek katagépec, katapheres, meaning 
slope or incline. 


NOTES 


Liquid that rendered an item moist — naiv pwn: 
Rashi emphasizes that the ruling of the mishna in 
Teharot is stated only when the item itself is moist, 
i.e. that there is a sense of dampness when touch- 
ing it, but there is not sufficient liquid render another 
object moist. 


Neither with regard to ritual impurity — mend x»: 
If a liquid was being poured between one vessel and 
another, or streaming down a slope, and an impure 
person touched the liquid at the bottom, the water 
at the top is not rendered impure (Rashi). Similarly, if 
a liquid was being poured or running down a slope 
from a pure vessel to an impure vessel, the liquid at 
the top remains pure (Ra’avad). This applies as well 
to a case where there is liquid that rendered an item 
moist and a case where there is liquid that rendered 
an item moist between two pits filled with liquid: If an 
impure person touched the liquid in one of the pits or 
he liquid that rendered an item moist between them, 
he remaining liquid is not rendered impure. 


Nor with regard to purity — mah xn: Rashi explains 
he case as one of two pits filled with water that have 
iquid running from one to the other, whether a stream 
ona slope, or a column, or a liquid that rendered an 
item moist, and none of the bodies of water is of suf- 
ficient volume for immersing for purification. In such 
a case the liquids are not considered to combine to be 
a sufficient volume of water for immersion. 
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P E M A RA We learned ina mishna elsewhere (Teharot 


8:9): Astream of water, and water descend- 
ing an incline [vehakatafres],' and liquid" that rendered an item 
moist do not constitute a connection" between liquids, neither 
with regard to ritual impurity’ nor with regard to purity." These 
liquids do not constitute a connection that transmits impurity, 
e.g. if impure water is in one place and becomes attached to water 
above it, the water above is not considered attached to the impure 
water and is not rendered impure. They also do not constitute a 
connection for purification, e.g., if two collections of water are 
attached via the pouring of a stream, they do not join together to 
form the amount of water necessary to form a valid ritual bath, 
through which people and items can become ritually pure. A pond 
constitutes a connection between liquids with regard to impurity 
and with regard to purity. 


Rav Huna says: A stream of water, and water descending an incline, 
and liquid that rendered an item moist constitute a connection 
with regard to the matter of wine used for a libation." 


Rav Nahman said to Rav Huna: From where do you derive this? 
If we say it is derived from that which we learned in the mishna: A 
stream, and water descending an incline, and liquid that rendered 
an item moist do not constitute a connection between liquids, 
neither with regard to ritual impurity nor with regard to purity, 
and it is inferred that it is with regard to impurity and with regard 
to purity that it does not constitute a connection, but with regard 
to wine used for a libation it does constitute a connection, then 
say the latter clause: A pond constitutes a connection between 
liquids with regard to impurity and with regard to purity. It can 
be inferred from here that with regard to impurity and with regard 
to purity it is a connection, but with regard to wine used for a 
libation it is not a connection, contrary to the halakha inferred 
from the former clause. Rather, clearly no inference is to be learned 
from this mishna. 


The Gemara attempts to bring proof for Rav Huna’s opinion from 
that which we learned in the mishna here: In a case where a Jew 
took a funnel and measured wine into a gentile’s jug, and then 
measured wine with the same funnel into a Jew’s jug, 


HALAKHA 


A stream of water and water descending an incline...do not 
constitute a connection - WIT IK... DISVPM pixy: A stream 
of water does not constitute a connection with regard to either 
impurity or purity. Therefore, if one poured ritually pure liquid into 


an impure vessel, or even onto the carcass of a creeping animal, 


the stream of liquid retains its pure state, and if one intercepts 
some of the liquid before it touches the impure item, it remains 
pure. Needless to say, whatever remains in the vessel remains in 
a state of purity. Similarly, with regard to purity, if one poured 
impure water into a ritual bath, the entire stream being poured 
is not rendered pure due to the bottom of the stream, which has 
reached the water of the ritual bath and was thereby rendered 
pure. This likewise applies to water flowing down a slope or liquid 
that rendered an item moist: They do not constitute a connection 


to other liquids on the slope, either for impurity or for purification, 
in accordance with the mishna cited here (Rambam Sefer Tahara, 


Hilkhot Tumat Okhalin 7:1, 5). 
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With regard to the matter of wine used for a libation — } paw 
“P2: A stream of wine and wine descending an incline constitute a 
connection with regard to the halakhot of wine used for a libation, 
in accordance with the statement of Rav Huna, provided that the 
forbidden wine was of the type from which one may not derive 
benefit, but not if it was merely prohibited to drink it. The Ra’avad 
maintains that the wine is forbidden only with regard to drinking, 
but one may derive benefit from it. The principle that a stream of 
uninterrupted flow constitutes a connection applies to situations 
where the monetary loss is minimal, but where it is significant, 
the more lenient halakhic authorities are relied on, and the wine 
is deemed permitted (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 12:12; Shulhan Arukh, Yoreh Dea 126:1-2). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek V 
Daf 72 Amud b 


DIJI NTT DIC - jP NIDY 1a W DN 
pnw PINN IK NPA NPN] 
Ian pis mA 


Sax snomby inonay sen Inn 
vivon x DNA ipomiby inona x 
somby inona Xb IMDM WX PINT 

IYD PILI DNT To vivan 


me 73 "a WAT pay NA 
PD PITT AV -A WAW 
WN PiL A yaw WK 


may KIT PART HPD NDN PINIS 
PYP NPT NIBP 7 NT FOND 
Iman pix) Dipa ban awp 


TIYU nx KDD KK Payu 
PI ya VITKI, VON TNT iid 
AyD yawn xo xan why 


mop stad mana TWAT pow xn 
Imex - med man nawa Ty 
TETUAN ee STANIN 

Anan 


1) MIVINT NA DN TWAT N 
PONT IT payma iat MS Nonn 
MAL PAN — oad paT enn 

pamang Kb. - ae xm 


if there is a remnant of wine left in the funnel, it is rendered forbid- 
den. In what manner is this remnant of wine rendered forbidden? 

Is it not by the stream of wine going down from the funnel into the 

gentile’s vessel, thereby connecting the gentile’s vessel and the fun- 
nel and rendering the wine in the funnel forbidden? Conclude 

from it that a stream constitutes a connection. 


Rabbi Hiyya teaches that the mishna is referring to a situation 
where the wine in the gentile’s jug rose and reached the funnel." 
The Gemara infers: But in a case where the wine in the jug did not 
rise and reach the funnel, what is the halakha? It is not forbidden. 
Therefore, resolve the dilemma and conclude that a stream is not 
a connection. The Gemara rejects this inference: No, Rabbi Hiyya 
means to say that in a case where the wine in the jug rose and 
reached the funnel you can resolve the dilemma and conclude that 
it is forbidden, but with regard to a stream the dilemma remains 
unresolved. 


The Gemara suggests: Come and hear a proof from the second topic 
discussed in the mishna: In the case of one who pours wine from 
one vessel into another vessel, the wine left in the vessel from 
which he poured is permitted. The Gemara infers: But the stream 
of wine between the two vessels is forbidden. Conclude from it 
that a stream constitutes a connection. 


The Gemara raises an objection to this proof: Ifa stream constitutes 
a connection, even the wine inside the vessel being poured from 
should also be forbidden. The Gemara responds to this objection: 
This is not difficult. It is the case where the one pouring the wine 
interrupts the flow, so the reason the wine in the vessel being 
poured from is permitted is that the stream is interrupted; but in 
any case, a stream is considered a connection. 


The Gemara rejects the proof: According to your reasoning, say 
that there is an inference from the latter clause of the mishna: It is 
the wine in the vessel into which he poured that is forbidden due 
to the forbidden remnant of wine in the funnel, but by inference, 
the stream of wine between the two vessels is permitted, contrary 
to the conclusion from the previous clause. Rather, no inference is 
to be learned from this mishna. 


The Gemara suggests: Come and hear another proof from a baraita: 
In the case of one who pours wine from a barrel into a wine cistern 
containing forbidden wine, the stream of wine coming from the 
rim of the barrel downward is rendered forbidden. Evidently, a 
stream constitutes a connection. Rav Sheshet interpreted this 
baraita as referring to a gentile pouring" the wine from the barrel 
into the cistern, and the wine streaming out of the barrel is rendered 
forbidden because it came from the gentile’s force, i.e., the stream 
was powered by the gentile’s action. If a gentile moves wine, the 
wine is forbidden, even ifthe gentile did not touch it. The stream is 
not rendered forbidden by virtue of its connection to the wine in 
the cistern. 


The Gemara raises an objection to this interpretation: If the refer- 
ence is to a gentile who pours the wine, even the wine inside the 

barrel is rendered forbidden, because the gentile is also powering 
the movement of the barrel itself. The Gemara responds to this 

objection: The halakha that a gentile’s force renders wine forbid- 
den is by rabbinic law. With regard to the wine that is poured out 
of the barrel, the Sages decreed that it is forbidden; but with regard 

to the wine that remains inside the barrel, the Sages did not decree 

that it is forbidden. 


NOTES 


Where the wine in the gentile’s jug rose and reached 
the funnel - imniby smpnw: Rashi explains that accord- 
ing to Rabbi Hiyya, this condition should be added to 
the statement of the mishna. In other words, when the 
mishna rules that in a case where a Jew took a funnel and 
measured wine into a gentile’s jug, and then measured 
wine with the same funnel into a Jew’s jug, if there is a 
remnant of wine left in the funnel, the wine measured 
into the Jew’s jug is forbidden, and this applies only when 
the gentile’s wine rose and reached the funnel. In addi- 
tion, this stringency applies only when the wine in the 
jug rose to the level where the funnel descended, low 
enough that the wine inside of the funnel was directly 
touching the wine inside the jug, and it was not merely 
connected through the stream. Josafot indicate that 
Rabbi Hiyya teaches the mishna with the phrase: The 
wine in the gentile’s jug rose and reached the funnel, 
instead of the phrase: There is a remnant of wine left in 
the funnel (see Maharam). 


HALAKHA 

As referring to a gentile pouring — mwan 3a: If a 
gentile tilted a vessel of wine to the point where wine 
flows out of it, even if he did not shake it, it is prohibited 
to drink the wine. The Rambam apparently maintains 
that it is prohibited to derive benefit from it as well (Kesef 
Mishne). The wine that remains in the vessel is forbid- 
den because the wine that flowed out is connected by 
a stream to the remaining wine, though according to 
the Rema it is not forbidden. This is in accordance with 
the baraita and the statement of Rav Sheshet (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 12:2; Shulhan 
Arukh, Yoreh De'a 125:1). 
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HALAKHA = —W¥~—— 
Pour with interruptions, etc. — 131 »S1~P NWP: In a case 
where a Jew is pouring wine into a vessel containing 
a gentile’s wine, the wine in the vessel being poured 
from is rendered forbidden by connection due to the 
stream. If he poured with interruptions and the stream 
stopped before the wine being poured touched the 
wine in the receiving vessel, the wine in the first vessel 
remains permitted, in accordance with the statement of 
Rav Hisda (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 12:12; Shulhan Arukh, Yoreh De‘a 126:1). 


Do not let a gentile approach to help you — ay xb 
bane! yd ia: A Jew should not be assisted bya 
gentile when he is pouring wine from one vessel into 
another, lest he rest the vessel completely in the gentile’s 
hands and the wine is poured by the force of the gentile, 
in accordance with the opinion of Rava. If the gentile 
assisted him, the wine is permitted after the fact. The 
Shulhan Arukh rules that even if the gentile assisting 
the Jew is capable of pouring the wine by himself, if 
the Jew is an adult the wine is permitted after the fact, 
but if the Jew is a minor, the wine is forbidden, because 
the assistance of a minor is not significant (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 13:13; Shulhan 
Arukh, Yoreh De‘a 125:3). 


With a large tube and a small tube - na) xAw 3A 
mwa: If a Jew placed the end of a siphon made of 
metal or glass into his barrel of wine and sucked on it, 
causing the wine to flow out, and a gentile came and 
placed his finger on the opening in the siphon, prevent- 
ing the wine from flowing out, it is prohibited to derive 
benefit from the wine remaining in the barrel, because 
it would all have been drawn out if not for the gentile’s 
act. Therefore, all of the wine is in the barrel due to his 
force. If the siphon was placed in such a way that not 
all of the wine would have been drawn out, then only 
the wine up to the point where the siphon reached 
is rendered forbidden (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 12:11; Shulhan Arukh, Yoreh De‘a 124:23 
and Shakh there). 


| NOTES | 

Wine pourers — *x315W: Rashi explains that these 
laborers pour wine from vessel to vessel, whether in 
order to transfer it into a more convenient vessel for 
transport or to prevent it from turning rancid. The Rid, 
citing Rabbeinu Hananel, apparently understands that 
their task was to pour the wine from measuring vessels 
into barrels. 


And rest the vessel in the gentile’s hands - mh Iw 
aby: Being assisted by a gentile in a case where the 
Jew could pour the wine on his own would not in and 
of itself render the wine forbidden, but because these 
wine pourers performed this action regularly they might 
forget that the one assisting them was a gentile, and the 
gentile might ultimately be the one pouring the wine 
with the Jew assisting him. 


With a large tube and a small tube - n3) xAw 3A 
sma: The commentaries explain that this is an instru- 
ment consisting of a bent tube, or two tubes connected 
at an angle, which is used to transfer wine from barrel to 
barrel. The wine is siphoned by drawing from one end, 
or, according to a description of a similar implement, 
by a mouthpiece between the two tubes, after which 
it continues to flow uninterrupted. The commentaries 
were in disagreement with regard to the positioning 
of the large tube and the small tube. Rashi explains 
that the large tube is the tube through which the wine 
flows into the empty barrel, and the small tube is the 
tube placed in the barrel from which the wine is being 
siphoned. The Ra‘avad explains that the tube that stands 
vertically in the barrel where the wine starts is the large 
tube, and the other tube, which slopes down, is called 
the small tube. 
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The Gemara relates accounts of how the Sages ruled concerning 
this matter: Rav Hisda said to certain wine retailers: When you 
measure wine for gentiles, pour with interruptions," rather than 
in a smooth steady stream, or toss it out in a single action that does 
not create a steady stream. Rava said to certain wine pourers:’ 
When you pour wine, do not let a gentile approach to help you," 
lest you let your guard down and rest the vessel in the gentile’s 
hands," and the wine will emerge due to his force and will be 
rendered forbidden. 


The Gemara relates: There was an incident involving a certain 
man who siphoned wine from a barrel with a large tube and 
a small tube." A gentile came and rested his hand upon the 
large tube. Rava deemed the entire quantity of wine forbidden, 
including the wine that was still in the barrel. 


Rav Pappa said to Rava, and some say it was Rav Adda bar 
Mattana who said this to Rava, and some say it was Ravina who 
said this to Rava: By what mechanism was the wine rendered 
forbidden? Was it by the stream of wine that went through the 
large tube, which was rendered forbidden by the contact of 
the gentile, and the rest of the barrel was rendered forbidden by 
the connection with that stream? Should one conclude from 
this ruling that a stream constitutes a connection? Rava rejects 
this inference: It is different there, as all of the wine in the 
barrel is drawn toward the large tube and the small tube, and 
so it is as though the gentile had touched all of the wine in the 
barrel. 


A large tube and a small tube - xm n31 mw: A siphon relies 


BACKGROUND 


on a mechanism of physics and uses atmospheric pressure and 


the pull of gravity to move liquid from a higher level 
level through a pipe or tube, without the use of a pump. Siphons 


o a lower 


can force the liquid to travel part of the distance uphi 
above the height of the upper reservoir. They can be 
nature and are also produced by man and are an effectiv 
of removing impurities from wine during its produc 


|, even to 
found in 
e method 
ion. One 


places the vessel into which the wine is to be transferred below 
the vessel containing the wine and sets the process in motion by 


creating a vacuum in the tube, after which the wine wil 


continue 


to flow on its own. This can be done through suction by mouth. 
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Top: Diagram illustrating a siphon mechanism 


Left: Siphon used to transfer wine between barrels 
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Mar Zutra, son of Rav Nahman, says: For a Jew and a gentile to 
drink simultaneously from a vessel with tubes for several people 
to drink from [kenishkanin]' is permitted." And this statement 
applies only in a case where the Jew stops drinking first," before 
the gentile; but if the gentile stops drinking first, it does not 
apply and the wine is forbidden, as wine from the gentile’s mouth 
returns to the vessel and renders all of the wine forbidden. Rabba 
bar Rav Huna happened to come to the house of the Exilarch, 
and he permitted them to drink from a kenishkanin together 
with gentiles. 


HALAKHA 


A vessel with tubes for several people to drink 
from is permitted — "Ww papp: A gentile renders 
wine forbidden by his contact even with his mouth. 
For example, if he sipped wine through a straw into 
his mouth, all of the wine remaining in the vessel is 
rendered forbidden. Nevertheless, if there is a vessel of 
wine with several mouthpieces, a Jew may sip from one 
mouthpiece and a gentile from another, provided the 
Jew stops sipping before the gentile does. The Beit Yosef 
comments that it is pious behavior not to rely upon 
this leniency, as there is a concern that perhaps the 
gentile will stop sipping before the Jew does (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 12:14; Shulhan 
Arukh, Yoreh De‘a 124:11). 


LANGUAGE 


A vessel with tubes for several people to drink from [kenish- 
kanin] — papwrap: The Arukh and others cite a variant version which 
reads kenishkin, and some have a version that reads kenishkiz. The 
origin of the word is obscure. Some explain that it is from the Greek 
xavioxtovy, kaniskion, which is a kind of a small basket. Although 


there is some phonetic similarity, there is no semantic connection. 
Some suggest the Greek kpovviov, krounion, which is a drinking 
vessel, while others maintain that it is derived from the late Latin 
canna, meaning drinking vessel. 
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There are those who say that Rabba bar Rav Huna himself drank 
from a kenishkanin. 


MISHNA Wine used for a libation is forbidden, 


and any amount of it renders other wine 
forbidden" if they are mixed together. Wine used for a libation that 
became mixed with wine, or water that was used for an idolatrous 
libation that became mixed with ordinary water, renders the mix- 
ture forbidden with any amount of the forbidden wine or water; 
but wine used for a libation that became mixed with water, or 
water used for a libation that became mixed with wine renders 
the mixture forbidden only if the forbidden liquid is sufficient to 
impart flavor to the mixture, i.e., for the wine to flavor the water 
or for the water to dilute the wine to an extent that can be tasted. 


This is the principle: A substance in contact with the same type 
of substance renders the mixture forbidden with any amount 
of the forbidden substance, but a substance in contact with a dif- 
ferent type of substance renders the mixture forbidden only in a 
case where it imparts flavor to it. 


Wine for a libation is forbidden and any amount renders other 


HALAKHA 


Wine for a libation that became mixed with water...renders 


wine forbidden - xinw boa DIK) TDN DI}: In a case where 
wine was poured as a libation and permitted wine became mixed 
with it, any amount of the forbidden wine renders the mixture 
forbidden, even with regard to deriving benefit from it, due to the 
severity of the prohibition against idol worship. If the forbidden 
wine was nondescript wine of gentiles, then it is prohibited to 
drink the mixture, though one may derive benefit from it. The 
Rema notes that some say that nowadays nondescript wine is nul- 
lified in sixty parts to one, and that the custom is to rule leniently 
in this matter (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
15:6-7, 16:28-29; Shulhan Arukh, Yoreh De'a 134:1-2). 


the mixture forbidden if it is sufficient to impart flavor — }» 
ayy jN193...0%a: If forbidden water, e.g., water that was wor- 
shipped or offered for idol worship, was mixed with permitted 
wine, or if wine used for a libation was mixed with water, the 
mixture is forbidden if the forbidden liquid imparts its flavor to the 
mixture, in accordance with the ruling of the mishna (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 15:6, 16:30; Shulhan Arukh, 
Yoreh De'a 134:3). 


NOTES 

Where the Jew stops drinking first - pos 0°77 
bew: If the gentile stops drinking first then some of 
the wine he drew through the drinking tube returns to 
the main vessel and renders all the wine in the vessel 
forbidden, because it mixes with it or because it moves 
all of the wine in the vessel (Ra'avad). 


BACKGROUND 

Impart flavor — By pia: Usually, when forbidden food 
is mixed with permitted food and the flavor of the 
forbidden food can no longer be detected, the mix- 
ture is permitted. A mixture of this kind may be given 
to a gentile cook, who tastes it in order to determine 
whether or not the flavor of the non-kosher ingredi- 
ents is noticeable. If this is not possible, the mixture is 
presumed to be kosher if it contains at least sixty times 
as much permitted as forbidden food, as the Sages 
assessed that foods do not impart flavor at this ratio. 
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NOTES 


The permitted substance fell into the forbidden 
substance — XTID’X ib NPAT Dax: Rashi explains that 
he principle that a forbidden substance can become 
nullified little by little applies in the reverse case as well. 
Therefore, when a permitted substance falls little by little 
into a forbidden substance, it becomes forbidden even 
if eventually there will be a much greater volume of the 
permitted substance. By contrast, the Ramban explains 
hat in general permitted substances are not nullified in 
orbidden substances, and the statement here is a strin- 
gency unique to wine used for a libation in that if permitted 
wine fell into wine used for a libation and was not at that 
moment of sufficient volume to nullify the wine used for a 
ibation by a ratio of sixty to one, it is rendered forbidden 
rom that moment. He does agree that in the case of a 
substance mixed with another substance not of its own 
ype, the forbidden substance is nullified once its flavor 
is no longer discernible. The Rambam explains that since 
he forbidden wine is in a fixed location, i.e., the cistern, it 
does not become nullified when the permitted wine falls 
into it (see Rashba). 


Permitted wine fell into forbidden water - xan Ya 
NTDIN7 xd pnt: The water renders the wine forbid- 
den as ong as the wine has not negated its flavor, but 
he water is nullified if its flavor is negated. Rashi explains 
hat this refers to a case where a large volume of wine 
ell in at once, so the water could not nullify it, because 
otherwise the wine would have been nullified little by little. 
By contrast, the Ra'avad explains that in a case where a 
ype of food is mixed with food not of its own type, at the 
point when the volume of the permitted food is so much 
greater than that of the forbidden food that the flavor of the 
orbidden food is no longer noticeable, the mixture will be 
permitted regardless of the sequence of how the mixture 
came about (and see Ramban). 


BACKGROUND 
Canteen — "8: This is a small earthenware vessel, a kind 
of bottle that was used for holding wine or other liquids. It 
apparently had a narrow opening and a comb on the upper 
rim. The opening was covered with an earthenware screen 
through which the liquid would pour out in a thin stream. 
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The forbidden wine is nullified little by little — jw jiwx 
bya: If one poured wine used for a libation from a small canteen 
into a wine cistern, even if he poured all day long, the forbidden 
wine becomes nullified little by little as it enters the cistern. This 
applies as well if he poured forbidden water from a small can- 
teen into wine or vice versa. The Shulhan Arukh rules that with 
regard to wine that became mixed with water, if the volume 
of the forbidden liquid became so great that it imparted its 
flavor to the permitted liquid, the mixture is rendered forbidden 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 16:28, 30; 
Shulhan Arukh, Yoreh De‘a 134:1, 3, and in the comment of Rema, 


and see the commentaries there). 


The permitted substance fell into the forbidden substance — 
XTD ib KYAT Da: Wine used for a libation renders a mixture 
forbidden in any amount when the permitted wine is emptied 
into the wine used for a libation, even if a large barrel of permit- 
ted wine fell onto a drop of wine used for a libation all at once. 
This ruling is in accordance with the statement of Rav Dimi 


G E M A When Rav Dimi came from Eretz Yisrael 

to Babylonia, he reported that Rabbi 
Yohanan says: In the case of one who pours wine used for a 
libation from a barrel into a wine cistern, even if he does this 
all day long, the forbidden wine is nullified little by little" upon 
contact with the wine in the cistern, and the wine is consequently 
permitted. 


The Gemara raises an objection to the halakha reported by Rav 
Dimi from that which we learned in the mishna: Wine used for a 
libation is forbidden, and any amount of it renders other wine 
forbidden. What, is it not referring to a case where the forbidden 
substance fell into the permitted substance, as in the case of 
Rav Dimi’s statement? The Gemara rejects this: No, it is referring 
to a case where the permitted substance fell into the forbidden 
substance.™4 


The Gemara suggests: Come and hear a further objection to the 
halakha reported by Rav Dimi from the continuation of the mishna: 
Wine that became mixed with water renders the mixture forbidden 
if it is sufficient to impart flavor to it. What, is it not referring to a 
case where forbidden wine fell into permitted water, and contrary 
to Rav Dimi’s statement, the wine is not nullified but instead ren- 
ders the mixture forbidden the moment there is a sufficient amount 
of it to impart flavor? The Gemara answers: No, it is referring to a 
case where permitted wine fell into forbidden water," and as 
long as the water influences the flavor of the wine, it is forbidden. 


The Gemara challenges: And from the fact that the first clause is 
referring to forbidden water, by inference, the latter clause also 
dealing with forbidden water, and the latter clause teaches: Water 
that became mixed with wine renders the mixture forbidden in a 
case where it imparts flavor to it. The Gemara answers that Rav 
Dimi could have said to you that the entire mishna is dealing 
with permitted substances falling into forbidden substances, and 
the first clause is dealing with a case where permitted wine fell 
into forbidden water, while the latter clause is dealing with a 
case where permitted water fell into forbidden wine. 


When Rav Yitzhak bar Yosef came from Eretz Yisrael to Babylonia, 
he reported that Rabbi Yohanan says: In the case of one who 
pours wine used for a libation from a small canteen’? into a wine 
cistern, even if he did so all day long, the forbidden wine is nulli- 
fied little by little in the permitted wine. And this applies specifi- 
cally to a small canteen, whose stream is not significant. But if 
one pours wine from a barrel, whose stream is significant," this 
does not apply. 


HALAKHA 


and Rav Yitzhak’s interpretation of the mishna. The Ramban, 
he Rosh, and the Jur maintain that the mixture is rendered 
orbidden only if the permitted wine fell into the wine used for a 
ibation little by little, and there was not enough permitted wine 
o nullify the flavor of the forbidden wine. In that case, even if 
he volume of the permitted wine became greater, the mixture 
remains forbidden. But if the permitted wine is mixed with the 
wine used for a libation all at once, and there are sixty parts of 
he permitted wine to forbidden wine, the wine is permitted, 
and this opinion may be relied upon in a case of potential mon- 
etary loss (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
16:28; Shulhan Arukh, Yoreh De'a 134:1 and Shakh there). 


A barrel, whose stream is significant - may wD MIN: 
If one pours wine from a barrel into a cistern, whether one 
pours permitted wine into wine used for a libation or one pours 
wine used for a libation into permitted wine, the entire mixture 
is forbidden (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
16:28; Shulhan Arukh, Yoreh De'a 134:1). 
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§ When Ravin came" from Eretz Yisrael to Babylonia, he said that 
Rabbi Yohanan says: In the case of wine used for a libation that fell 
into a wine cistern, and where a pitcher of water also fell there, one 
considers the permitted wine as though it is nonexistent," and it is 
not rendered forbidden by the wine used for a libation; and with 
regard to the rest, i.e., the wine used for a libation, the volume of the 
water is greater than the volume of the wine" and nullifies it. 


When Rav Shmuel bar Yehuda came from Eretz Yisrael he said that 
Rabbi Yohanan says: The Sages taught this only with regard to a case 
where the pitcher of water fell in first, but if the pitcher of water 
did not fall in first, the wine used for a libation has found its own 
type, i.e., the wine in the cistern, and been awakened. In other words, 
the wine used for a libation renders the wine in the cistern forbidden, 
causing the volume of the wine that is forbidden to become larger, 
and the water that subsequently falls in is not sufficient to nullify all 
of the wine. 


The Gemara comments: There are those who teach this halakha 
with regard to the mishna, which states that wine used for a libation 
that became mixed with permitted wine renders it forbidden with 
any amount. Rav Shmuel bar Yehuda says that Rabbi Yohanan says: 
The mishna taught this only with regard to a case where a pitcher of 
water did not also fall into the permitted wine; but if a pitcher of 
water fell there, one considers the permitted wine as though it is 
nonexistent, and it is not rendered forbidden by the wine used for a 
libation, and with regard to the rest, i.e., the wine used for a libation, 
the volume of the water is greater than the volume of the wine and 
nullifies it. 


The Gemara asks: What difference is there between the one who 
teaches this about the mishna and the one who teaches it about the 
statement of Ravin? The Gemara explains: The one who teaches it 
about the mishna does not need for the pitcher of water to have 
fallen in first; in any event the water nullifies the forbidden wine. But 
the one who teaches it about the statement of Ravin adds to Ravin’s 
statement, and so he needs the pitcher of water to have fallen in first. 


§ It was stated that in a case of wine used for a libation that fell into 
a wine cistern, and where a pitcher of water also fell there, 


Hizkiyya says: If the volume of the water and the wine was increased 
by the forbidden wine, i.e., the forbidden wine fell in last, the mixture 
is forbidden, because the forbidden wine renders the permitted 
wine forbidden by the principle of a substance in contact with the 
same type of substance, and the water does not nullify the forbidden 
wine. But if the volume of the water and the forbidden wine was 
increased by the permitted wine, i.e., there was a mixture of wine 
used for a libation and water, and the wine used for a libation was 
nullified by the water and then permitted wine fell into the mixture, 
in such a case the permitted wine is not rendered forbidden by the 
forbidden wine that had already been nullified, and so the entire 
mixture is permitted. 


And Rabbi Yohanan says: Even if the volume of the permitted wine 
and the water was increased by the forbidden wine, the mixture is 
permitted. 


Rabbi Yirmeya said to Rabbi Zeira: Shall we say that Hizkiyya" 
and Rabbi Yohanan disagree with regard to the issue that is the 
subject of the dispute between Rabbi Eliezer and the Rabbis? 


NOTES 

When Ravin came, etc. — 3) p37 XOX ?3: Several 
interpretations of the statement of Ravin have been 
suggested. Rashi explains that Ravin holds that Rabbi 
Yohanan’s opinion does not accord with either of the 
statements reported in his name by Rav Dimi and Rav 
Yitzhak bar Yosef, Rather, he holds that wine used for a 
libation does not become nullified in permitted wine 
in any circumstance; it becomes nullified only when 
mixed with water. Accordingly, he would explain the 
mishna in a straightforward manner, not distinguishing 
between cases where forbidden wine fell into permit- 
ted wine or vice versa. The Ramban explains that Ravin 
is not addressing the case of the mishna at all but is 
discussing only a case of a threefold mixture contain- 
ing forbidden wine, permitted wine, and water. 


The volume of the water is greater than the volume 
of the wine — voy p21 02: This refers to a situation 
where the jug contained a sufficient quantity of water 
to nullify the wine's flavor (Ra‘avad). 


HALAKHA 


One considers the permitted wine as though it is 
nonexistent, etc. — 13119 tog TEVA Ny pri: Ifa 
pitcher of water fell into a cistern containing permitted 
wine, and subsequently wine used for a libation fell 
into it, the permitted wine is considered as though it 
were not present, and the volume of water and wine 
used for a libation are assessed while disregarding the 
permitted wine. If the volume of water there would 
nullify the flavor of the wine used for a libation, then 
the mixture is permitted, in accordance with the 
statement of Ravin and the first formulation in the 
Gemara. The Shulhan Arukh rules that in a case where 
nondescript wine of gentiles was mixed with permit- 
ted wine, even if a pitcher of water then fell into it, if the 
water is sufficient to nullify the flavor of the forbidden 
wine, the mixture is permitted, in accordance with the 
second formulation of Rav Shmuel bar Yehuda This 
is because with regard to rabbinic prohibitions the 
halakha follows the lenient opinion (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 16:31; Shulhan 
Arukh, Yoreh De‘a 134:4). 


NOTES 
Shall we say that Hizkiyya - mpr x: The basis 
of the dispute between Hizkiyya and Rabbi Yohanan 
was not clear to Rabbi Yirmeya, who thought their 
dispute was whether or not the halakha is determined 
by which substance fell in last. 
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As we learned in a mishna (Orla 2:11): In the case of non-sacred 
leaven and teruma leaven that fell into a non-sacred batch of dough, 
and neither is this one alone potent enough to cause the dough to 
become leavened, nor is that one alone potent enough to cause 
the dough to become leavened, and they combined and caused 
the dough to become leavened, there is a dispute as to whether 
this dough has the status of teruma, and is therefore forbidden to 
non-priests, or non-sacred bread. 


Rabbi Eliezer says: I follow the final element that fell into the dough. 
If the teruma fell in last, the dough is forbidden to non-priests. And 
the Rabbis say: Whether the forbidden item, i.e., the teruma, fell 
in first or whether it fell in last, the dough is not forbidden unless 
there is enough ofthe forbidden leaven alone to cause the dough to 
become leavened. Apparently, Hizkiyya holds in accordance with 
the opinion of Rabbi Eliezer that if the forbidden substance is mixed 
in last, the mixture is rendered forbidden, and Rabbi Yohanan holds 
in accordance with the opinion of the Rabbis that if the amount of 
the forbidden substance is not sufficient in and ofitself to render the 
mixture forbidden, the mixture is permitted. 


The Gemara responds: And how can you understand that this is 
the same dispute? But doesn’t Abaye say: Rabbi Eliezer taught that 
the mixture is permitted when the permitted leaven fell in last only 
in a case when one first removed the forbidden leaven before the 
permitted leaven fell into the dough and made it rise. But if one did 
not first remove the forbidden leaven, the dough is forbidden even 
if the permitted leaven fell in last. According to Abaye’s interpretation, 
in accordance with whose opinion does Hizkiyya state his ruling 
with regard to a mixture of forbidden wine, permitted wine, and 
permitted water, that if the forbidden wine was mixed in last the 
mixture is forbidden? According to the Rabbis the mixture should 
be permitted in any event, as there is not enough forbidden wine 
to render the mixture forbidden, and according to Rabbi Eliezer, 
even if the permitted wine was mixed in last the mixture should be 
forbidden, as the forbidden wine was not removed. 


Rather, here Hizkiyya and Rabbi Yohanan disagree concerning the 
principle that with regard to a mixture of a forbidden substance and 
a permitted substance of the same type, and a permitted substance 
of a different type, one considers the permitted substance of the 
same type as though it were nonexistent so that the substance of the 
other type can nullify the forbidden substance. Hizkiyya is not of 
the opinion that one considers it as though it were nonexistent, 
whereas Rabbi Yohanan is of the opinion that one considers it as 
though it were nonexistent, and so he maintains that in any event the 
water nullifies the forbidden wine, and the permitted wine in the 
mixture is disregarded. 


The Gemara asks: And is Rabbi Yohanan of the opinion that one 
considers the permitted substance of the same type as though it 
were nonexistent? But didn’t Rabbi Asi ask Rabbi Yohanan the 
following question: If one had two cups" of wine, one non-sacred 
and one of teruma, and he diluted them with water and mixed them 
together, and there is sufficient water in each of the cups to nullify 
the teruma wine, what is the halakha? Is the non-sacred wine, which 
is the same type of substance as the teruma wine, considered to be 
nonexistent, and the water in the mixture nullifies the teruma wine, 
or does the teruma wine render the non-sacred wine forbidden, and 
the water in both cups is insufficient to nullify the combined wine? 
And Rabbi Yohanan did not resolve the dilemma for him, indicating 
that he did not have a set opinion on the matter. 


HALAKHA 


Two cups — midis Ww: If one had two cups of wine, one non- wine were mixed only with water, which is not its own type. There- 
sacred and one of teruma, and he diluted them with water and _ fore, if the volume of the water is sufficient to nullify the flavor of 
mixed them together, one considers the non-sacred wine as if it the teruma wine, the entire mixture is permitted for non-priests 
were not present and views the mixture as though the teruma (Rambam Sefer Zera'im, Hilkhot Terumot 15:17). 
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The Gemara answers: Initially he did not resolve the dilemma for 
him, but ultimately he resolved for him that the permitted sub- 
stance of the same type is considered as though it were nonexis- 
tent. It was also stated that this was Rabbi Yohanan’s ultimate 
opinion, as Rabbi Ami says that Rabbi Yohanan says, and some 
say that it is Rabbi Asi who says that Rabbi Yohanan says: If one 
had two cups of wine, one non-sacred and one of teruma, and 
he diluted them with water and mixed them together, and there 
is sufficient water in each of the cups to nullify the teruma wine, 
one considers the permitted wine as though it were nonexistent, 
and as for the rest, the teruma wine, the volume of the water is 
greater than the volume of the wine and nullifies it. 


§ The mishna states that this is the principle: A substance in 
contact with the same type of substance renders the mixture 
forbidden with any amount of the forbidden substance, but a 
substance in contact with a different type of substance renders 
the mixture forbidden only in a case where it imparts flavor to it. 


The Gemara presents an amoraic dispute with regard to this prin- 
ciple: Rav and Shmuel both say: With regard to any food for- 
bidden by the Torah" that becomes mixed with permitted food, 
if the permitted food is of its own type, then even any amount of 
the forbidden substance renders the entire mixture forbidden. 
If the forbidden food is mixed with another type of substance, 
then the mixture becomes forbidden only in a case where there is 
enough of the forbidden food to impart flavor to the mixture. 


According to Rav and Shmuel, what is added by the statement in 
the mishna: This is the principle, etc.? This is stated to include 
any food forbidden by the Torah, and not only wine used for 
a libation. 


Rabbi Yohanan and Reish Lakish both say: With regard to any 
food forbidden by the Torah that falls into a mixture, whether 
of its own type of food or another type of food, the mixture is 
forbidden in a case where there is enough of the forbidden item 
to impart flavor to the mixture. This is the halakha except for 
the cases of untithed produce’? and wine used for a libation, 
which render a mixture with their own type of food forbidden 
in a case where any amount of the forbidden food was mixed 
with the permitted food; but if they are mixed with another type 
of substance, the mixture is forbidden only in a case where it 
imparts flavor to it. And according to this opinion, the statement 
in the mishna: This is the principle, etc., is stated to include the 
case of untithed produce, which is not mentioned in the mishna 
explicitly. 


HALAKHA 


Any food forbidden by the Torah, etc. - minag pny bs 
"131: With regard to any substance forbidden by the Torah, if it 
became mixed with a permitted substance, the halakha is as 
follows: If the permitted substance was not of the same type 
orbidden substance, the forbidden substance renders 
the mixture forbidden only if it is of sufficient volume to impart 
its flavor to the mixture. If the forbidden substance and the 
ype, since the flavor of 
the forbidden substance cannot be discerned in any case, it is 
nullified if it is less than one part in sixty, or in some cases less 


as the 


permitted substance are of the same 


han one part in one hundred or two hundred. One exception 
is wine used for a libation, due to of severity of the prohibition 
on idol worship. Another is untithed produce. In those cases, if 
he forbidden and permitted substances are of the same type, 
he mixture is forbidden when any amount of the forbidden 
substance is present. If they are not, the mixture is forbidden 
only if the forbidden substance imparts flavor to the mixture, as 
he halakha is in accordance with the opinion of Rabbi Yohanan 
when he disagrees with Rav and Shmuel (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 15:6; Shulhan Arukh, Yoreh De‘a 98:1). 


BACKGROUND 


Untithed produce - bap: This term describes produce from 
which teruma and tithes have not been separated. The Torah 
prohibits the consumption of untithed produce. One who eats 
untithed produce is punished by death at the hand of Heaven. 


However, if the tithes have been separated, even though they 
have not yet been given to those for whom they are designated, 
the produce no longer has the status of untithed produce and 
may be eaten. 
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Itis taught in a baraita in accordance with the opinion of Rav and 
Shmuel, and it is taught in another baraita in accordance with the 
opinion of Rabbi Yohanan and Reish Lakish. 


The Gemara elaborates: It is taught in a baraita in accordance with 
the opinion of Rav and Shmuel: With regard to any food forbidden 
by the Torah that becomes mixed with a permitted food, in a case 
where the permitted food is of its own type, then even any amount 
of the forbidden substance renders the entire mixture forbidden. 
But in a case where the forbidden food was mixed with another 
type of substance, then the mixture becomes forbidden only in a 
case where there is enough of the forbidden item to impart flavor 
to the mixture. 


It is taught in another baraita in accordance with the opinion of 
Rabbi Yohanan and Reish Lakish: With regard to any food forbid- 
den by the Torah that falls into a mixture, whether of its own type 

of food or another type of food, the mixture is forbidden in a case 

where there is enough of the forbidden food to impart flavor to the 

mixture. This is the halakha except for the cases of untithed pro- 
duce and wine used for a libation, which render a mixture with 

their own type of food forbidden in a case where any amount of 
the forbidden food was mixed with the permitted food; but if they 
are mixed with another type of substance, the mixture is forbidden 

only in a case where they impart flavor to it. 


The Gemara asks: According to the opinion of Rabbi Yohanan and 
Reish Lakish, why are untithed produce and wine used for a libation 
treated more stringently than other forbidden foods? Granted, wine 
used for a libation is treated stringently due to the severity of idol 
worship, but with regard to untithed produce, what is the reason 
that any amount of it that is mixed with permitted food of its own 
type renders the mixture forbidden? 


The Gemara answers: Just as it assumes its permitted status, so it 
assumes its forbidden status, as Shmuel says: Even one grain of 
wheat given as teruma exempts" the entire heap of grain from the 
obligation of teruma. Since any amount of teruma given renders the 
entire heap of produce permitted, any amount of untithed produce 
also renders the entire mixture forbidden. And this is also taught 
in a baraita: With regard to what situation did the Sages say that 
any amount of untithed produce renders a mixture forbidden? 
It is with regard to untithed produce that becomes mixed with its 
own type, but with regard to untithed produce that becomes mixed 
with another type, the mixture is forbidden only in a case where 
the untithed produce imparts flavor to it. 


HALAKHA 


One grain of wheat given as teruma exempts - nwia nng AN ofthe produce, ab initio. Nowadays, when teruma is burned and 
^a: By Torah law, there is no set amount that one must separate not consumed by a priest, any amount may be separated even 
as teruma, and separating even a single grain of wheat discharges ab initio (Rambam Sefer Zera'im, Hilkhot Terumot 3:1; Shulhan Arukh, 
one's obligation for an entire heap. One should separate the mea-  Yoreh Dea 331:19). 

sure set by the Sages, i.e., between one-fortieth and one-sixtieth 


NOTES 


This is also taught [tanya] in a baraita — 373 33 KA: The Ra'avad well. The tannaitic source teaches that teruma can be separated 
explains that this is a reference to a mishna in tractate Halla (3:10), only from its own type, and so it is specifically when mixed with 
but because a baraita was cited immediately before this in sup- its own type that one grain of wheat can render an entire heap 
port of the opinion of Rabbi Yohanan and Reish Lakish, the term forbidden (Rashi). 

tanya, indicating a baraita, was used to introduce this mishna as 
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MI SHNA = following items are themselves for- 


bidden, and any amount of them renders 
other items with which they become mixed forbidden: Wine 
used fora libation;" and objects ofidol worship; and hides with 
a tear opposite the heart," indicating the idolatrous practice of 
sacrificing hearts of live animals. 


And this halakha also applies to an ox that has been condemned 
to be stoned (see Exodus 21:28)," from which it is prohibited to 
derive benefit even before its sentence is carried out; and it applies 
to a heifer whose neck is broken" when a person is found killed 
in an area between two cities and the murderer is unknown (see 
Deuteronomy 21:1-9), which is likewise forbidden from the time 
itis taken down to the river to be killed. In these cases, if the animal 
becomes mixed in a herd of similar animals, all of the animals in 
the herd are forbidden. 


And this halakha also applies to birds designated for the purifica- 
tion ofa leper (Leviticus 14:1-6 )," and the shorn hair ofa nazirite 
(Numbers 6:18)," and a firstborn donkey (Exodus 13:13)," and 
meat that was cooked in milk (Exodus 23:19),"" and the scape- 
goat of Yom Kippur (Leviticus 16:7-10), and the meat of a non- 
sacred animal that was slaughtered in the Temple courtyard. 
All of these are forbidden themselves, and any amount of them 
renders a mixture forbidden. 


G E M ARA mn to what criterion does the 


tanna who teaches this mishna reckon 
cases? If he reckons based on any item that is counted," i.e., 
any item that is significant enough to be considered individually, 
which therefore cannot be nullified in a mixture even in a very 
large majority of permitted items, let him also teach the case of 
significant cuts of an unslaughtered animal carcass." And if he 
reckons based on items from which deriving benefit is prohib- 
ited, let him also teach the case of leavened bread on Passover. 
Rabbi Hiyya bar Abba said, and some say it was Rabbi Yitzhak 
Nappaha who said: This tanna has two criteria. He reckons based 
on any item that is both counted and from which deriving benefit 
is prohibited. 


NOTES 


Wine used for a libation — Jb»: In this context, the mishna 
is referring not to wine itself becoming mixed with wine, but 
o a barrel of wine becoming intermingled with other barrels 
containing permitted wine. In that case, even if there is only 
one forbidden barrel among one thousand, it renders all of the 
barrels forbidden (Rashi). 


Objects of idol worship - 7% iTia: According to Rashi, this 
refers to an image that was worshipped as an idol and was 
hereby rendered an item from which it is prohibited to derive 
benefit, which then becomes intermingled with one thousand 
similar images that were intended for mere decoration and not 
or idol worship. According to the Ra’avad, this refers to shards 
of an idolatrous image that was shattered by a Jew, so that their 
idolatrous status was not revoked. 


Hides with a tear opposite the heart - pad miniy: These 
are the byproducts of idolatrous offerings, and it is prohibited 
to derive benefit from them (see 29b), but the holes are not 
readily distinguishable from ordinary holes in hides (Ra’avad). 


An ox that has been condemned to be stoned and a heifer 
whose neck is broken — nany may Sopa iw: From the verse: 
“And its flesh shall not be eaten” (Exodus 21:28), it is learned 
that it is prohibited to derive benefit from an ox that has been 
sentenced to be stoned, not only after the verdict has been 


carried out but from the moment the verdict has been issued, 
so that even if it was properly slaughtered it is forbidden (see 
Kiddushin 56b). This applies as well to a heifer whose neck is 
broken, from which it is prohibited to derive benefit from the 
moment it is led down to the river, as it is considered conse- 
crated from that point onward (see Kiddushin 57a). If the ox or 
the heifer was intermingled with other animals of the same 
kind, or if it was slaughtered and a substantial cut of its meat 
became intermingled with other cuts, the entire mixture is 
rendered forbidden. 


And birds for the purification of a leper - yrixia i5»x1: This 
refers to birds designated to be slaughtered for the purification 
of a leper. Tosafot (Kiddushin 57a) infer from the plural term birds, 
that even the bird that has been designated for sending away is 
forbidden from the moment of its designation. 


And the shorn hair of a nazirite - 3 wt: When a nazirite 
undergoes his purification rite, he shaves all of his hair. It is 
prohibited to derive benefit from that hair, as it is learned from 
the verse: “He shall be holy, he shall let the locks of the hair of 
his head grow long” (Numbers 6:5), that his hair is considered 
consecrated (see Kiddushin 57b). 


Anda firstborn donkey — iam w9: Rashi explains that this is a 
firstborn donkey that became intermingled with other donkeys 


HALAKHA 


Objects of idol worship — 71 May: Any object of ido 
worship renders forbidden other items with which itis inter- 
mingled or mixed. If even one object of idol worship was 
intermingled in one thousand similar items, they must al 
be cast into the Dead Sea. Examples of objects to which this 
halakha applies are images dedicated to idol worship tha 
were intermingled with images intended for decoration, a 
goblet dedicated to idol worship that was intermingled with 
other goblets, and a hide with a tear opposite the heart tha 
was intermingled with other hides (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 7:9; Shulhan Arukh, Yoreh De'a 140:1). 


An ox that has been condemned to be stoned, etc. — 
3) bpp siw: Any animal is considered significant and 
is not nullified in a mixture. Therefore, in the case of an ox 
sentenced to be stoned that was intermingled among one 
thousand oxen, or a heifer whose neck is to be broken that 
was intermingled among one thousand heifers, or a bird 
designated for the purification of a leper that was intermin- 
gled among one thousand birds, or a firstborn donkey that 
was intermingled among one thousand donkeys, all of the 
animals in the group are rendered forbidden with regard to 
deriving benefit from them, in accordance with the mishna 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 16:7). 


Meat that was cooked in milk - sbna wa: A cut of meat 
cooked in milk or the cut of an unslaughtered animal carcass 
renders a mixture forbidden in any amount, as it is a piece 
of meat fit to serve before guests (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 16:6; Shulhan Arukh, Yoreh De‘a 
101:1-2). 


before it was redeemed, and even Rabbi Shimon, who main- 
tains that it is permitted to derive benefit from it, concedes that 
if it was not redeemed and its neck was broken it is prohibited 
to derive benefit from it (see Bekhorot 9b). 


And meat that was cooked in milk - sbna W: Rashi empha- 
sizes that this is not to say that milk renders meat in which it 
was cooked forbidden in any amount, since the mishnayot in 
tractate Hullin clarify that even meat cooked in milk is nullified 
by one part in sixty. The mishna is discussing a cut of meat that 
was already rendered forbidden by being cooked in milk, and 
it teaches that it is not nullified if it is intermingled with kosher 
cuts of meat. 


Item that is counted — paw 131: Items that are significant 
enough to be counted individually, rather than being sold 
by weight or volume, are not nullified by being intermingled 
with any number of similar items, unless they disintegrated or 
became physically assimilated into another item. The Sages dis- 
agreed on the question of precisely which items are counted. 


Let him also teach significant cuts of an unslaughtered 
animal carcass — Tya ninnn 13 ad: A significant cut of 
an animal carcass or the cut of an animal carcass fit to serve 
before guests is not nullified, as explicated in the mishna in 
Hullin (96b). 
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HALAKHA 

Perekh nuts, etc. -^31 719 "txts: A significant item mixed 
with other items of its own type renders the mixture 
forbidden in any amount. For example, in the cases of 
nuts with brittle shells and Badan pomegranates of orla, 
if they were intermingled with other fruit of the same 
type, it is prohibited to derive benefit from the entire 
mixture (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 16:3—4; Shulhan Arukh, Yoreh Dea noa). 


The practical halakha is that wine that was used for a 
libation, etc. — 151 792” nyy mbm: If wine used for 
a libation is mixed with permitted wine, it is prohibited 
to derive benefit from any of the wine. If nondescript 
wine of gentiles was mixed with permitted wine, it is 
prohibited to drink any of the wine, but it may be sold 
in its entirety to a gentile, and the money received for 
the nondescript wine of the gentile must be cast into 
the Dead Sea. Similarly, if a barrel of wine used for a 
libation was intermingled among other barrels of wine, 
it is prohibited to drink any of the wine, but it may be 
sold in its entirety to a gentile, with the money received 
for one barrel cast into the Dead Sea (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 16:29; Shulhan Arukh, 
Yoreh De'a 134:2). 
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The Gemara challenges: But let the tanna teach the cases of perekh 
nuts," a type of nut that has a brittle shell, and Badan pomegranates, 
pomegranates from Badan; as these fruits are considered significant, 
and when they grow during the first three years after the tree was 
planted [orla], they belong to the category of items that are counted 
and from which deriving benefit is prohibited. 


The Gemara responds: The Mishna taught that case there, in tractate 
Orla (3:7), where perekh nuts and Badan pomegranates are listed 
among the forbidden items that cannot be nullified in a mixture, and 
it is stated with regard to such items: Those items to which the prohi- 
bition of orla applies render the entire mixture forbidden by imparting 
to it the status of orla, while those to which the prohibition of diverse 
kinds planted in a vineyard applies render the mixture forbidden by 
imparting to it the status of diverse kinds planted in a vineyard. 
Therefore, it is unnecessary to mention those cases here. 


The Gemara suggests: But let the tanna teach the case of loaves of 
a homeowner, each of which is unique and significant, with regard 
to the prohibition against deriving benefit from leavened bread on 
Passover. The Gemara explains: Whom did you hear who says that 
such loaves are not nullified in a mixture? This is taught by Rabbi 
Akiva, and he taught it there in tractate Orla (3:7): Rabbi Akiva 
adds to the list the loaves of a homeowner. 


At the end of the mishna here, the tanna reiterates the halakha stated 
at its beginning, saying: All of these are forbidden themselves, and any 
amount of them renders a mixture forbidden. The Gemara asks: The 
purpose of this reiteration is to exclude what? The Gemara answers: 
It serves to exclude any item that is counted but from which deriving 
benefit is not prohibited, or to exclude items from which deriving 


benefit is prohibited but that are not counted. 
In the case of wine used for a libation that fell 


MI S HN into a wine cistern, it is prohibited to derive 


benefit from all of the wine in the cistern, even if the volume of the 
wine used for a libation was tiny in comparison to the volume of 
the wine in the cistern. Rabban Shimon ben Gamliel says: All of 
the wine in the cistern may be sold to a gentile, and the money paid 
for it is permitted except for the value of the wine used for a libation 
that is included in it. 


G E M ARA Rav says: The halakha is in accordance with 

the opinion of Rabban Shimon ben Gamliel 
in a case where a barrel of wine used for a libation became intermin- 
gled with barrels of permitted wine, but not when the wine itself 
became mixed with permitted wine. And Shmuel says: Even when 
the wine itself became mixed with permitted wine, the halakha is in 
accordance with the opinion of Rabban Shimon ben Gamliel. And 
likewise, Rabba bar bar Hana says that Rabbi Yohanan says: Even 
when wine became mixed with wine, the halakha is in accordance 
with the opinion of Rabban Shimon ben Gamliel. And likewise, 
Rabbi Shmuel bar Nahmani says that Rabbi Hanina says: Even when 
wine became mixed with wine, the halakha is in accordance with the 
opinion of Rabban Shimon ben Gamliel. And likewise, Rav Nahman 
says that Rabba bar Avuh says: Even when wine became mixed with 


wine, the halakha is in accordance with the opinion of Rabban Shimon 
ben Gamliel. 


Rav Nahman says: The practical halakha is that with regard to wine 
that was actually used for a libation," wine that became mixed with 
wine renders the entire mixture forbidden, but if a barrel became 
intermingled with barrels of permitted wine, it is permitted to sell the 
barrels in the manner described by Rabban Shimon ben Gamliel. With 
regard to nondescript wine of gentiles, which is forbidden due to the 
suspicion that it was used for a libation, even if wine became mixed 
with wine, it is permitted to sell the mixture in the manner described 
by Rabban Shimon ben Gamliel. 
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MIS HNA In the case of a stone winepress that a 


gentile lined with pitch" and then poured 
wine onto the pitch to neutralize its flavor, one may cleanse it 
and it is pure, i.e., wine pressed in it is permitted. And if the wine- 
press is fashioned of wood,™ Rabbi Yehuda HaNasi says: One 
may cleanse it, but the Rabbis say: One must peel off the pitch 
completely. And if the winepress is of earthenware,™" even if one 
peeled off the pitch, this press is forbidden. 


GE M ARA Rava says: The requirement to cleanse 


the winepress applies specifically if the 
gentile lined it with pitch. But if he only trod on his grapes in 
it"®’ without lining it with pitch, this is not required. The Gemara 
asks: Isn’t this obvious? We learned in the mishna that cleansing 
the winepress is necessary if the gentile lined it with pitch. The 
Gemara responds: Lest you say that the same is true that it 
requires cleansing even if he trod on his grapes in it, and the fact 
that the mishna teaches a case where he lined it with pitch is 
because the mishna is teaching the manner in which the matter 
typically occurs, therefore Rava teaches us that this is not the case. 


There are those who say that Rava says: Cleansing the winepress 
is effective specifically if the gentile lined it with pitch. But if 
he trod on his grapes in it as well, cleansing it is not sufficient to 
purify the winepress. The Gemara asks: Isn’t this obvious? We 
learned in the mishna that cleansing the winepress is sufficient if 
the gentile lined it with pitch. The Gemara responds: Lest you 
say that the same is true and that cleansing is sufficient even if 
he trod on his grapes in it, and the fact that the mishna teaches a 
case where he lined it with pitch is because the mishna is teaching 
the manner in which the matter typically occurs, therefore Rava 
teaches us that cleansing the winepress is sufficient specifically if 
he lined it with pitch, but if he trod on his grapes in it, cleansing 
it is not sufficient." 


This is similar to an incident involving a certain man who came 
before Rabbi Hiyya and said to him: Give me a man who will 
purify my winepress that I purchased from a gentile. Rabbi Hiyya 
said to Rav: Go with him and see to it that you conduct yourself 
in such a manner that will not cause people to complain against 
me in the study hall. Rav went with him and saw that the wine- 
press was very smooth with pitch. Rav said: Cleansing will cer- 
tainly be sufficient for this, because it does not absorb the wine. 
While Rav was going and coming, he saw a crack underneath 
his feet and saw that it was full of wine. He then said: Cleansing 
is not sufficient for this; rather, it requires peeling. And this is 
what my uncle [havivi]' meant when he said to me: See to it that 
you do not cause people to complain against me in the study hall. 


NOTES 


Of wood - yy by: Rashi explains that a wooden winepress 
needs a thicker layer of pitch, which absorbs more wine, and 
therefore the Sages do not consider cleansing it to be sufficient, 
whereas a stone winepress requires a thinner layer, which does 
not absorb as much wine (Rashba). The Rid explains that since 
the wooden utensils have their own natural dampness, they 
cause the pitch to be more absorbent, so that it is more difficult 
to purge the wine from it. By contrast, the Ra’avad explains that 
as the wooden utensils have their own natural dampness, the 
pitch does not spread evenly upon them. Therefore, when the 
wine is poured over them after they have been lined with pitch, 
presumably some of the wine seeps in between the pitch and 
the press and accumulates upon the press itself. It is therefore 
necessary to peel the pitch and cleanse the press itself. 


Of earthenware - Din by: The earthenware itself absorbs the 
wine. The Sages stated that what is absorbed by earthenware 
cannot be purged from it, except by special methods, as the 
Gemara will explain. 


Trod on his grapes in it — #3 777: Rashi explains that this refers 
to a winepress that was not lined with pitch. In that case, tread- 
ing on the grapes does not cause the press to absorb the wine 
used for a libation. Therefore, it does not require cleansing, and 
merely rinsing it is sufficient. 


Cleansing is not sufficient for this — 3333 ay 3D xb wit: Rav 
realized that the gentile from whom the press had been pur- 
chased had trodden on his grapes there, so that a quantity of 
wine had accumulated beneath the layer of pitch (Ra’avad). 


HALAKHA 


A stone winepress that a gentile lined with pitch, etc. - 
nvi ANDY JIN bw mx: Ifa gentile lined a stone winepress 
with pitch and then poured wine over the pitch as part of 
the process, or if a Jew lined a winepress with pitch and 
poured wine over it, and a gentile touched the wine while 
there was enough wine to render an item moist, the wine- 
press requires cleansing, and subsequently it is permitted 
to tread on grapes there (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 11:20; Shulhan Arukh, Yoreh De‘a 138:1). 


And if the winepress is of wood, etc. - ^3) yY bun: In the 
case of a wooden winepress that was lined with pitch by 
a gentile, even if he did not tread on grapes there, the 
pitch must be peeled off and the winepress cleansed, in 
accordance with the opinion of the Rabbis (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 11:21; Shulhan Arukh, 
Yoreh De'a 138:1). 


And if the winepress is of earthenware - Din by: Ina 
case where an earthenware winepress was lined with 
pitch by a gentile, who then poured wine on it as part of 
the process, it is not sufficient to peel the pitch and cleanse 
the press; rather, it must be filled and washed with water 
three times, in accordance with the unattributed opinion 
in the mishna (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 11:22; Shulhan Arukh, Yoreh De'a 138:1). 


If he only trod on his grapes in it — #2 11%: In a case where 
a stone or wooden winepress was not lined with pitch and 
a gentile trod on his grapes there, if it was initially used by a 
gentile it requires cleansing, in accordance with the ruling 
of the baraita, but if it was initially used by a Jew, rinsing 
is sufficient, in accordance with the first version of Rava’s 
statement. An unlined earthenware winepress must have 
water poured over it if it was initially used by a gentile, but if 
it was used initially by a Jew, cleansing is sufficient (Shulhan 
Arukh, Yoreh De‘a 138:1). 


= 


If he trod on his grapes in it cleansing it is not sufficient - 
Ia ab 3D xb ma ‘11: If the gentile trod on his grapes in 
a stone or wooden winepress lined with pitch, cleansing 
is not sufficient; rather, the pitch must be peeled off and 
then the winepress must be cleansed, in accordance with 
the second version of Rava’s statement. If the winepress 
was earthenware, peeling the pitch and cleansing the press 
are not sufficient; rather, one must peel the pitch and fill 
and pour water over the winepress, or purge it without 
peeling, or leave it dormant for twelve months, or heat it 
in a furnace to loosen the pitch (Rambam Sefer Kedusha, 
Hilkhot Ma'akhalot Assurot 11:21, Shulhan Arukh, Yoreh De'a 
138:1 and Beur HaGra there). 


BACKGROUND 
Trod on his grapes in it — 7a J17: 


Ancient Roman relief of men treading on grapes in a winepress 


LANGUAGE 
My uncle [havivi] - an: The primary meaning of haviv 
is beloved. It took on the secondary meaning of uncle, as 
it became synonymous with the word dod, which also has 
two meanings, beloved and uncle. Some Aramaic transla- 
tions of the Torah translate dod and doda, uncle and aunt 
respectively, as havivei and havivatei. 
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NOTES 


The winepress and its utensils, etc. — 151 37: This 
applies to a winepress and utensils made of earthen- 
ware and not lined with pitch, as the baraita cites dif- 
ferent rulings with regard to stone and wooden vessels 
based on whether or not they have been lined with 
pitch. 


Kegs - aban: These are empty jugs (Rashi). The Ra’avad 
explains that they are made of earthenware. Even when 
sending empty vessels with a gentile, there is concern 
that the gentile may use them to store wine temporarily, 
and the halakha is stringent with regard to any vessel 
that contains wine for storage purposes, even if the 
wine is being stored in it only temporarily. 


Turn them over on their openings and seal them 
on their brims [birtza] - 119 onm ress 119 Prp 
ymy yax: Rashi explains that Rava would set the vessels 
upside- down in sacks, and then seal the opening of the 
sack at the bottom [birtza] of the upside-down vessel 
o constitute a seal within a seal. The Ramban explains 
hat Rava would cover the opening of the vessel with a 
basket and tighten it, and that the term birtza should be 
understood as a spigot. According to this explanation, 
Rava would make a single seal on the spigot at the 
bottom of the keg. The Ra’avad agrees with Rashi that 
Rava would set the vessel upside-down in the sack, 
he bottom of the sack constituting one seal over the 
opening, and then turn the vessel right side up again 
and place a seal on the spigot at the bottom of the keg. 


BACKGROUND 


Ladle - ym: The early commentaries describe this as 
a large earthenware vessel, apparently with handles, 
used for drawing the wine from the press. 
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The Sages taught: With regard to the winepress and its utensils," 
the ladle’ and the funnel," which belong to gentiles, Rabbi 
Yehuda HaNasi permits them by cleansing, and the Rabbis 
deem them forbidden. And Rabbi Yehuda HaNasi concedes 
with regard to earthenware jugs belonging to gentiles" that they 
are forbidden. And what is the difference between this case 
and that case? This jug contains the wine for storage purposes, 
and that case, involving a ladle and a funnel, involves utensils 
that do not contain it for storage purposes but only temporarily. 
And if the winepress or its utensils are fashioned of wood or 
stone, one must cleanse them, but if they were lined with pitch, 
they are forbidden, and cleansing is not sufficient to render them 
permitted. 


The Gemara raises an objection to the last clause of the baraita: But 
didn’t we learn in the mishna that in the case ofa stone winepress 
that a gentile lined with pitch, one may cleanse it and it is pure? 
The Gemara answers: The mishna is referring to a case where 
the gentile did not tread on his grapes in it, whereas the baraita 
is referring to a case where he trod on his grapes in it. 


The Master said above: With regard to the winepress and the 
ladle and the funnel that belong to gentiles, Rabbi Yehuda 
HaNasi permits them by cleansing, and the Rabbis deem them 
forbidden. The Gemara asks: But didn’t we learn in the mishna 
that if the winepress is of earthenware, even if one peeled off 
the pitch this press is forbidden? Rava said: In the last clause 
of the mishna we arrive at the opinion of the Rabbis. 


Rava taught: If one has a tank of wine used by gentiles, he must 
scald it" in order to render it permitted for use. When Rava 
would dispatch empty kegs” to Harpanya, he would turn them 
over, placing them in their sacks on their openings, and seal 
the sacks on their brims," so that the gentile carriers would not be 
able to use them for wine. He maintained that with regard to 
anything that is used to contain wine for storage, even if the 
wine may be stored in it only temporarily, the Sages decreed 
that it is forbidden for use as though it had contained wine. 


§ The Gemara asks with regard to the cleansing mentioned in 
the mishna: How does one cleanse a winepress, or utensils used 
by a gentile for wine? Rav says: One cleans it with water. Rabba 
bar bar Hana says: One cleans it with ashes. The Gemara asks: 
When Rav says: One cleans it with water, does he mean only 
with water and not with ashes as well? Furthermore, when Rabba 
bar bar Hana says: One cleans it with ashes, does he mean only 
with ashes, and not with water as well? Rather, their statements 
must be understood as follows: 


HALAKHA 


The winepress and its utensils, the ladle and the funnel, etc. - 
tubs pone ieee grapes, and funnels are all treated asa 
winepress for the purposes of determining whether or not they 
may be used (Shulhan Arukh, Yoreh De'a 138:4). 


Earthenware jugs belonging to gentiles - os by 0337: 
Vessels that are used to store wine must be filled and poured 
over the course of three days, whether they were purchased 
used from gentiles or whether they were owned by a Jew but 
used by a gentile even temporarily. Pouring is effective even if the 
vessels were lined with pitch, in accordance with the baraita and 
the conduct of Rava cited in the continuation of the discussion 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 11:15; Shulhan 
Arukh, Yoreh De‘a 135:7). 
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If one has a tank he must scald it - magg my3: A winepress 
and its utensils that require cleansing, as well as an earthenware 
winepress that was lined with pitch by a gentile (Gra), can be 
rendered permitted by purging via pouring, i.e., pouring hot water 
from a directly heated vessel over them, in accordance with the 
statement of Rava and the commentary of Rabbeinu Tam (Ram- 
bam Sefer Kedusha, Hilkhot Ma'akhalot Assurot 11:22; Shulhan Arukh, 
Yoreh De'a 138:1). 


When Rava would dispatch empty kegs, etc. — 1717S X17 
^D a: One who dispatches vessels specifically designated for 
storing wine under the watch of gentiles must seal them in a man- 
ner that will reveal whether or not the gentile put wine in them, as 
Rava did and in accordance with the interpretation of the Ramban. 
Some authorities require a double seal, in accordance with Rashi's 
interpretation (Shulhan Arukh, Yoreh De'a 136:1). 
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Rav says: One must cleanse it with water first, and the same must 
be done with ashes subsequently, and Rabba bar bar Hana says: 
One must cleanse it with ashes first, and the same must be done 
with water subsequently. The Gemara comments: And they do 
not disagree. This statement, that it must be cleansed first with 
ashes and subsequently with water, was stated with regard to a 
damp winepress." That statement, that first it must be moistened 
with water and then cleansed with ashes, was stated with regard 
to a dry winepress. 


A dispute was stated with regard to this matter: The Sages of the 
school of Rav say in the name of Rav that the cleansing process 
consists of two stages for a damp winepress, namely, ashes and 
water, and three stages for a dry winepress, namely, water, ashes, 
and water. And Shmuel says that it consists of three stages for a 
damp winepress, namely, ashes, water, and ashes, and four stages 
for a dry winepress, namely, water, ashes, water, and ashes. 


In Sura they taught the dispute in this preceding manner, but in 
Pumbedita they taught it in the following manner: The Sages of 
the school of Rav said in the name of Rav that the cleansing 
process consists of three stages for a damp winepress, namely, 
ashes, water, and ashes, and four stages for a dry winepress, namely, 
water, ashes, water, and ashes. And Shmuel says that it consists of 
four stages for a damp winepress, namely, ashes, water, ashes, and 
water, and five stages for a dry winepress, namely, water, ashes, 
water, ashes, and water. 


The Gemara comments with regard to the latter version of the 
dispute: And they do not actually disagree. One Sage, Shmuel, 
counts the last rinsing with water, which is only in order to remove 
the ashes, and the other Sage, Rav, does not count the last rinsing 
with water. Therefore Rav counts three and four stages, whereas 
Shmuel counts four and five. 


§ The students asked Rabbi Abbahu with regard to a similar issue 
of cleansing a utensil from wine of gentiles: With regard to those 
wicker nets [gorgei]' used to hold the grapes during the treading, 
which belong to gentiles, what is the way to cleanse them? 


Rabbi Abbahu said to them: You learned this in a baraita: In 
the case of one whose winepresses or olive presses were impure, 
and he wished to prepare his grapes and olives in a state of 
purity, he must first cleanse the presses from the impure produce 
for which they were used. He must rinse the planks used as a 
frame in the winepress, and the troughs,’ and the twigs" used 
as brooms in the winepress; and he must cleanse the pressing 
baskets’ with ashes and water if they were made of palm leaves" 
or of hemp [bitzbutz],' or leave them dormant twelve months 
if they were made of bulrush or of reeds, because these absorb 
more of the wine. Rabban Shimon ben Gamliel says: He may 
leave them dormant from one wine-pressing season to the next 
wine-pressing season," or from one olive-pressing season to the 
next olive-pressing season. 


Troughs [adashin] - wy: Rashi and Rabbeinu Gershom Meor 
HaGola explain that this is the press itself, which is round like 
a lentil [adash]. Accordingly, the baraita disagrees with the 


_ NOTES — 
does not have a receptacle, while the Ramban explains in the 
opposite manner, i.e., that this applies even to the lower stone, 
which has a receptacle. 


mishna with regard to whether the press requires cleansing 


and holds that rinsing it with water is sufficient. Other com- 
mentaries explain that these are utensils that are found at the 
press. Some explain this as the crushing stones of the olive press: 


From one wine-pressing season to the next wine-pressing 
season — mh nan: The Ra'avad explains that one must wait until 
the end of the next pressing season. 


The Ra'avad explains that it is the upper crushing stone, which 


_ HALAKHA - 

This was stated with regard to a damp winepress, 
etc. = 131 XNA KT: Concerning utensils that were 
determined to require cleansing, if they are damp, they 
must first be wiped with ashes, then rinsed with water, and 
then wiped again with ashes and rinsed again. If they were 
dry, they must be moistened with water first, then wiped 
with ashes, then rinsed with water, then wiped with ashes 
again and rinsed again. This practice is in accordance with 
all opinions according to the version of the Sages from 
Pumbedita, which is cited last, and the first interpretation 
cited by Rashi, according to which Rav and Shmuel did not 
disagree. The Tur, citing the Ramah and the Rosh, rules in 
accordance with the version from Sura, because in matters 
of rabbinic law the halakha follows the lenient opinion 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 11:20; 
Shulhan Arukh, Yoreh De‘a 138:10). 


The planks and the troughs and the twigs — po Ym pat 
priom: Winepress utensils used by a gentile when tread- 
ing on grapes, e.g., the beam used to squeeze the grapes, 
or the planks placed on the grape basket, can be purified 
via rinsing (Rambam Sefer Kedusha, Hilkhot Ma'akhalot 
Assurot 11:24). 


Pressing baskets of palm leaves, etc. — }1¥3 by Popy 
"13: With regard to the pressing baskets of a winepress, 
if they were made of palm leaves or hemp, they must be 
cleansed, but if they were made of bulrush or of reeds, 
they must lie dormant for twelve months. If one wishes to 
purify them immediately they must be purged with boiling 
water, or scalded in water used for cooking olives, or placed 
in rapidly flowing water for twelve hours, in accordance 
with the statement of the Rabbis and the statement of 
Rabban Shimon ben Gamliel (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 11:24; Shulhan Arukh, Yoreh De'a 
138:6). 


LANGUAGE 
Wicker nets [gorgei] — »3113: From the Greek yupyadc, 
gurgathos, meaning a wicker basket or creel. 


Hemp [bitzbutz] - y1a¥a: According to the Arukh this is an 
expanded form of butz, meaning flax. According to Rashi 
it is in fact hemp, a different material that resembles flax. 


_ BACKGROUND 
Pressing baskets — popy: The crushed olives are placed 
in these baskets, and the beam of the olive press presses 
down on them so the oil is pressed out through the spaces 
in the baskets. The purpose of the basket is to prevent the 
olives from scattering during the pressing. 


Ancient olive press in Tel Hatzor, Israel 
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So they stated with regard to matters of purity - 
Niwa WALK 72: If one wishes to purify olive press 
utensils and baskets that absorbed impure liquids, 
he must rinse any wooden or stone utensils and 
cleanse any utensils made from palm leaves. With 
regard to reed utensils, he must either: (1) leave them 
dormant for twelve months, (2) scald them in hot 
water or water used for cooking olives, or (3) place 
hem in rapidly flowing water for twelve hours. He 
must then immerse utensils that require immersion. 
They may then be used ina pure state (Rambam Sefer 
Tahara, Hilkhot Tumat Okhalin 11:17). 


Gentiles’ straining bags — *x218%7 P17; With regard 
o a gentile’s wine strainer, if it is made of hair, it 
must be rinsed; and if it is made of wool, it must be 
cleansed; if it is made of flax, it must lie dormant for 
welve months, after which it may be used for strain- 
ing wine (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 11:23; Shulhan Arukh, Yoreh De'a 138:7). 


And if there are knots one must undo them — 
ab YW WP MD NI: Wherever cleansing is required 
any knots must first be undone, though this is not 
required before the process of filling and pouring 
or before an item is left dormant. Some maintain 
that the knots must be undone before leaving 
an item dormant as well, and the halakha is ruled 
in accordance with this opinion (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 11:23; Shulhan 
Arukh, Yoreh De‘a 138:9 and Shakh there). 


LANGUAGE 
Straining bags [ravukei] — 117; Related to the Ara- 
bic 991), rawuk, meaning strainer, the utensil used 
to strain yeast from wine. 


Perek V 
Daf 75 Amud b 


NOTES 

From tzavta - %Ma¥x7: Rashi explains that this is 
a reed. According to the Ra'avad the correct word 
should be tzarta, meaning ropes made of reeds, as 
opposed to the ropes mentioned earlier, which in 
his opinion are made of palm bark. The Rambam 
explains that this does not refer to a type of mate- 
rial; rather, it is related to the word tzevat, meaning 
pincers, referring to the tight manner in which the 
strips are interwoven (see Arukh). 
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The Gemara interjects: Isn’t this opinion of Rabban Shimon ben 
Gamliel the same as that of the first tanna, as twelve months pass 
from one wine-pressing season to the next? The Gemara responds: 
The difference between them is with regard to early-ripening grapes 
and late-ripening grapes. Rabban Shimon ben Gamliel does not 
require a precise measure of twelve months, as the lapse between 
ripening seasons may be greater or less. 


The baraita continues: Rabbi Yosei says: One who wishes to purify 
the winepress or olive press immediately without waiting a year can 
purge them by pouring boiling water over them, or scald them in 
water used for cooking olives. Rabban Shimon ben Gamliel says 
in the name of Rabbi Yosei: He can place them under a pipe 
whose water flows constantly or in a spring with rapid waters. And 
for how long should he leave them there? He should leave them for 
an interval of time, as the Gemara will explain. 


The baraita adds: In the same way that the Sages stated these cleans- 
ing instructions with regard to a winepress used for libation wine, 
so they stated these instructions with regard to matters of purity.” 


The Gemara asks with regard to this last clause: Isn’t it the opposite? 
We are dealing in this baraita with matters of purity, not with the 
matter of wine used for a libation. Rather, the baraita should be 
emended: In the same way that the Sages stated this with regard 
to matters of purity, so they stated this with regard to libation 
wine. 


The Gemara asks: How long is an interval of time? Rabbi Hiyya 
bar Abba says that Rabbi Yohanan says: It is either an entire day 
or an entire night. Rabbi Hana Sha’ina, and some say Rabbi Hana 
bar Sha’ina, says that Rabba bar bar Hana says that Rabbi Yohanan 
says: It is half a day and half a night. 


Rabbi Shmuel bar Yitzhak says: And they do not disagree. This 
statement, that it is either a day or a night, is referring to the season 
of Nisan or Tishrei, i.e., the fall or spring, when the day and the 
night are of equal length, and that statement, that it is half a day and 
halfa night, is referring to the season of Tammuz or Tevet, i.e., the 
summer or winter, when they are not equal, and so twelve hours are 


measured by half the day and half the night. 


§ Rav Yehuda says: In order to cleanse those gentiles’ straining 
bags [ravukei],"" which are used for straining yeast from wine, with 
regard to those made of hair, which is not absorbent, one may rinse 
them. With regard to those made of wool, one must cleanse them 
with ashes and water. With regard to those made of flax, which is 
more absorbent, one must leave them dormant. And if there are 
knots, one must undo them." In order to cleanse those gentiles’ 
baskets and strainers, with regard to those that are plaited from 
palm strips, one may rinse them. 


With regard to those that are plaited from tzavta,"" one must 
cleanse them with ashes and water. With regard to those that are 
plaited from flax, one must leave them dormant. And if they have 
knots, one must undo them. 


From tzavta, etc. — ^3) KAYT: With regard to reed utensils and 
woven palm fronds used for pressing grapes or straining wine, if 
they are knotted their knots must be untied, and then they must be 
cleansed with ashes and water four times. If they are sewn together 
with flax they must lie dormant for twelve months after any knots 
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have been untied. The Rema rules that nowadays, in the case of a 
tablecloth that has nondescript wine of gentiles spilled on it, rinsing 
it in cold water is sufficient. The Shakh, citing the Rosh, rules that 
it requires laundering (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 11:23; Shulhan Arukh, Yoreh De'a 138:8). 
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§ The Gemara discusses another aspect of the purity of a wine- 
press. It was stated: In the case of one who is unreliable with 
regard to ritual impurity [am ha‘aretz]" who reached his hand" 
into the winepress and touched grape clusters" that were lying 
in the wine, Rabbi Yehuda HaNasi and Rabbi Hiyya disagree. 
One says that the cluster he touched and all its surroundings are 
rendered impure, but the rest of the entire winepress is pure, and 
one says that the rest of the entire winepress is also rendered 
impure, as the entire winepress is considered connected due to 
the wine in it. 


The Gemara asks: And according to the one who says that the 
cluster and all its surroundings are impure but the rest of the 
entire winepress is pure, in what way is this case different from 
that which we learned in a mishna (Teharot 9:8): The carcass of 
a creeping animal that was found in an oil press" transmits 
impurity to the place it touched alone, but if there was liquid 
flowing in the mill, it is all rendered impure? Why is it not 
the halakha in the case of the winepress as well that the entire 
winepress is impure due to the liquid in it? 


The Gemara answers: There, in the case of the oil press, there 
is nothing that interrupts the flow of the liquid, and therefore 
the liquid connects everything to render it impure. Here, the 
clusters of grapes interrupt the flow of the wine, and so there 
is no uninterrupted connection between all of the wine in the 
winepress. 


The Sages taught Rabbi Yirmeya, and some say they taught the 
son of Rabbi Yirmeya, in accordance with the statement of the 
one who says: The cluster and all its surroundings are impure, 
but the entire winepress is pure. 


oO h h: ki il 
MISHNA NE WAO purc Ka cooking utensils 


from the gentiles” must prepare them for 
use by Jews in the following manner: With regard to those utensils 
whose manner of preparation is to immerse them in a ritual 
bath, as they require no further preparation, he must immerse 
them accordingly. With regard to those utensils whose manner 
of preparation is to purge them with boiling water, as those uten- 
sils are used with boiling water, e.g., pots, he must purge them 
accordingly. With regard to those whose manner of preparation 
is to heat until white-hot in the fire, as they are used for grilling, 
he must heat them until white-hot in the fire. Therefore, with 
regard to the spit [hashappud]' and the grill [veha‘askela],' he 
must heat them until white-hot in the fire. With regard to the 
knife, he must polish it" and it is rendered pure. 


HALAKHA 


NOTES 
Am ha‘aretz — y% BY: Because these people were not 
strict about the halakhot of purity and impurity, the Sages 
decreed that contact with an am ha'aretz renders items 
impure. 


And touched grape clusters, etc. - 151 nibiawya yan: 
Comparing this with the mishna in Teharot that discusses 
an oil press, this appears to be addressing a situation 
where there was juice from the grapes flowing in the 
winepress. 


LANGUAGE 
Spit [shappud] - Taw: From the Greek o2680¢, spodos, 
meaning a wooden or metal spit stuck into meat in order 
to roast it ona fire. 


Grill [askela] - xbox: Apparently from the Greek 
goxapa, eskhara, meaning an iron utensil used for roast- 
ing, especially for offerings. Some suggest that this is 
related to the Latin scala, ladder, meaning a utensil resern- 
bling a ladder used for roasting (Rabbeinu Barukh). 


An am ha‘aretz who reached his hand, etc. - pwinw yINT oy 
^ai: If an am ha'aretz reached his hand into the winepress 
and touched a grape cluster, the cluster and everything around 
it is rendered impure, but the winepress is pure, because the 
clusters surrounding it interrupt the connection between him 
and the rest of the winepress (Rambam Sefer Tahara, Hilkhot 
Tumat Okhalin 9:8). 


The carcass of a creeping animal that was found in an oil 
press — DM 1a KYW YW: Ifthe carcass of a creeping animal was 
found in an olive oil press, it renders impure only the place that 
it touched. This is the halakha unless there was flowing liquid, in 
which case the entire press and its contents are rendered impure 
(Rambam Sefer Tahara, Hilkhot Tumat Okhalin 9:7). 


One who purchases cooking utensils from the gentiles — 
Diag p wnawn bp npiba: When one purchases used utensils 
from a gentile, the manner of their use determines the man- 
ner in which they are prepared for use by a Jew. Therefore, if 


one purchases utensils that were used only with cold food, one 
rinses them. They must be scoured well to remove any forbidden 
substance stuck to them, then rinsed and immersed, and then 
they are permitted. If one purchases utensils that were used 
with hot food, e.g. kettles, one purges them with boiling water 
and immerses them and they are permitted. If one purchases 
utensils that were used in fire, e.g., spits, one heats them until 
they are white-hot and immerses them, and they are permitted, 
in accordance with the mishna and the Gemara (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 17:3; Shulhan Arukh, Orah 
Hayyim 451:4 and Yoreh Dea 121:1-2). 


With regard to the knife he must polish it, etc. -^3 73W pap: 
One who has purchased a knife from a gentile must heat it 
until white-hot or whet it on a whetstone, in accordance with 
the mishna and the conclusion of the Gemara (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 17:7; Shulhan Arukh, Yoreh 
Dea 121:7). 


‘Ty’ pi AVODA ZARA: PEREK V:75B8 397 


his file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA 


And they all require immersion — aba pow tar: 
One who purchases from a gentile utensils used in the 
preparation of meals, even if they are new, must immerse 
them in a ritual bath or a spring containing forty sea of 
water (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
17:3; Shulhan Arukh, Yoreh De'a 120:1). 


The verse added to the process another act of purifi- 
cation — MINK mgY aNd ai apin: The immersion 
required for meal-preparation utensils purchased from 
gentiles is by rabbinic law (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 17:5). 


BACKGROUND 

Forty sea — TXB DYW: Forty se’ is the minimum 
quantity of water necessary for a ritual bath, which is the 
equivalent of eighty hin or 5,760 egg-bulks. The forty-sea 
measure serves as the basis for all modern calculations of 
the various measures of volume, since the Talmud relates 
that the dimensions of a ritual bath must be three cubits 
by one cubit by one cubit, and that is the equivalent 
of forty se’a in volume. Consequently, according to Rav 
Hayyim Na'e, a ritual bath must contain 332 £ of water, and 
according to the Hazon Ish it must contain 573 2. 


NOTES 


The verse added to the process another purification — 
mons me ain JP Poin: It cannot be said that “It shall 
be pure” is the result of making the vessel go through the 
fire, as immediately subsequent to this the verse states: 
“Nevertheless it shall be purified with the water of sprin- 
kling” Therefore, it must be understood that it will be 
made to go through fire and then undergo an additional 
act of purification by immersion. 


Sprinkling on the third and the seventh day - ny7 
wai wry: The expression “water of sprinkling” in the 
verse is understood as referring to the same water that is 
called “water of sprinkling” elsewhere in the Torah, i.e., the 
water that is mixed with the ashes of the red heifer and 
sprinkled upon one who has been rendered impure by the 
ritual impurity imparted by a corpse (see Numbers 19:13). If 
the intent were that the process is parallel to that of puri- 
fication from the impurity imparted by a corpse, then this 
should require sprinkling on the third and seventh days. 


And it shall be pure in any amount — 177 bs W: This 
means even in the minimum amount of water that can 
submerge the utensil (Rashi). 
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immersion" in forty se‘a’ of water, inclu- 
ding utensils that must first be purged in boiling water or heated 
until white-hot. The Gemara asks: From where is this matter 
derived? Rava says: It is derived from that which the verse 
states with regard to utensils captured in the battle against the 
Midianites: “Anything that may tolerate the fire, you shall make 
to go through the fire, and it shall be pure” (Numbers 31:23). 
By stating: “And it shall be pure,’ the verse added to the process 
another required act of purification" in addition to heating 
the utensil with fire, which is understood to be immersion. 


Bar Kappara teaches an additional source for this halakha: From 

that which is stated the continuation of the verse: “Nevertheless 

it shall be purified with the water of sprinkling [nidda],’ I would 

derive that the utensils require sprinkling of purification water 

on the third and the seventh day" of their purification process, 
as is the halakha in the case of one who is impure with impurity 

imparted by a corpse. Therefore, the verse states “nevertheless,” 
indicating that the Torah makes a distinction in this case, and 

that sprinkling on the third and seventh day are not required. 


If that is so, what is the meaning when the verse states: “With 
the water of sprinkling [nidda]”? Clearly, the term nidda is 
referring not to sprinkling but to a menstruating woman, who is 
also called a nidda. Accordingly, the verse means that the utensils 
must be immersed in water in which a menstruating woman 
can immerse in order to become pure; and you must say that 
this is referring to a ritual bath that contains forty se‘a of water. 


The Gemara explains that both sources for this halakha are neces- 
sary: It was necessary for the Torah to write “and it shall be 

pure,” and it was necessary for the Torah to write “with the 

water of sprinkling,’ because ifthe Torah had written only “and 

it shall be pure,” I would say that the verse means: “And it shall 

be pure” by immersion in any amount" of water. Therefore the 

Merciful One writes: “With the water of sprinkling.” 


And if the Merciful One had written only “with the water of 
sprinkling,” I would say that the process requires the setting of 
the sun, as is the halakha with regard to a menstruating woman, 
whose immersion renders her pure only after sunset. Therefore, 
the Merciful One writes: “And it shall be pure,” indicating that 
the utensils can be purified immediately. 


§ Rav Nahman says that Rabba bar Avuh says: Even new uten- 
sils that were never used that are bought from gentiles are meant 
to be included in the requirement of immersion, as old utensils 
that one heated until white-hot are similar to new utensils, 
as they do not contain the flavor of non-kosher food, and never- 
theless they require immersion. Rav Sheshet objects to this: 
If so, then even scissors for cutting clothing [zuza desarbela]' 
should require immersion as well. Rav Nahman said to him: 
Only utensils used in the preparation of meals are mentioned 
in the passage in the Torah, and only those require immersion. 


Scissors for cutting clothing [zuza desarbela] - 
, whose primary 
meaning is a pair but whose definition is expanded to include a 
variety of items structured in pairs, particularly scissors. 


A variant of zuga, from the Greek ķvyóv, zugon 


Reconstruction of Roman wool shears 


LANGUAGE 
x737 Ni: 
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Rav Nahman says that Rabba bar Avuh says: The Sages taught 
this only with regard to utensils that were purchased from gentiles 
and are therefore comparable to the utensils mentioned in the 
incident that was related in the passage; but the requirement does 
not apply to borrowed utensils.” 


Rav Yitzhak bar Yosef bought a utensil of marda, a mixture of 
earth and dung, from a gentile. He thought he was required to 
immerse it. One of the Sages, and Rabbi Ya’akov was his name, 
said to him: It was explained to me personally by Rabbi Yohanan 
himself that this requirement applies to metal utensils‘ alone, as 
those are the utensils mentioned in the passage. 


Rav Ashi says: With regard to those glass utensils, since when 
broken they can be fixed, i.e., remade, if one melts them down 
and fashions the material into new utensils, they are similar to 
metal utensils and also require immersion. With regard to lead- 
glazed earthenware utensils," Rav Aha and Ravina disagree. One 
says: The halakha is in accordance with its initial state; since it 
was initially an earthenware utensil, it does not require immersion. 
And one says: The halakha is in accordance with its ultimate 
state; since it is coated with metal, it requires immersion. The 
Gemara concludes: And the halakha is in accordance with its 
ultimate state. 


A dilemma was raised before the Sages: If a Jew is holding a gen- 
tile’s utensil as collateral, what is the halakha?" Is he required to 
immerse it or not? Mar bar Rav Ashi said: A gentile once gave my 
father a silver goblet as collateral, and he immersed it and drank 
from it. But I do not know whether this was because he main- 
tained that possessing a utensil as collateral is considered like a 
purchase, or because he saw that the gentile’s intention was to 
leave it with him, and therefore he considered it as his own. 


§ The Sages taught: One who purchases utensils from the gen- 
tiles must prepare them for use in the following manner: With 
regard to items that the gentile did not use, one immerses them, 
and they are pure. With regard to items that the gentile used for 
cold food or drink, such as cups and jugs and flasks,’ one rinses 
them and immerses them," and they are pure. With regard to 
items that the gentile used for hot food or drink, such as large pots, 
small kettles [hakumkamusun ],| and samovars, one purges them 
with boiling water and immerses them, and they are pure. With 
regard to items that the gentile used with fire, such as spits and 
grills, one heats them until white-hot and immerses them, and 
they are pure. 


HALAKHA 


But the requirement does not apply to borrowed utensils — 
x poxw baw: If one borrows or rents utensils from a gentile, they 
do not require immersion, in accordance with the statement of 
Rav Nahman. If a Jew bought utensils from a gentile and loaned 
hem to another Jew, they require immersion, because they were 
subject to the requirement of immersion in the possession of the 
first Jew. Some say that if the first Jew did not purchase them for 
he purpose of food preparation but for unrelated purposes, the 
borrower is not required to immerse them, and this applies as 
well if the first Jew purchased them for the purpose of commerce. 
The Shakh rules that in this latter case it is proper to immerse 
hem without reciting a blessing (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 17:6; Shulhan Arukh, Yoreh De‘a 120:8). 


Glass utensils. . .lead-glazed earthenware utensils — ...73131 13 
orp: One who purchases glass or lead-glazed utensils, even if 
they are new, is required to immerse them, in accordance with 
the opinion of Rav Ashi and the conclusion of the Gemara. The 
Rema comments that only utensils that are glazed from all sides 
require immersion, but those glazed only on the inside should 


be immersed without a blessing. The Shakh rules they should be 
immersed together with a utensil that does require the recitation 
of a blessing (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
17:6; Shulhan Arukh, Yoreh Dea 12011). 


As collateral, what is the halakha — «a xmawna: If a gentile 
deposited metal utensils with a Jew as collateral, each utensil 
should be purged of the non-kosher taste absorbed in it in the 
appropriate manner, but immersion is not required. This is the 
opinion of the Rambam, who explains that because this issue was 
left unresolved in the Gemara, and, in his opinion, the requirement 
of immersion is by rabbinic law, he rules leniently. The Shu/han 
Arukh rules that if the gentile appears to intend to leave the col- 
lateral in the possession of the Jew, it requires immersion, but if 
not, one should immerse it without reciting a blessing. The Rema 
adds that if it ultimately remained in the Jew's possession he 
should immerse it again without reciting a blessing (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 17:6; Shulhan Arukh, Yoreh 
Dea 120:9). 


NOTES 


Metal utensils - niama 13: The Torah lists gold, silver, 
copper, iron, tin, and lead, all of which are metals. 


One rinses them and immerses them — [avm pa: 
The Ra'avad explains that the fact that this is stated as a 
two-step process indicates that rinsing involves more 
than merely running water over the utensil; rather, it 
means scouring off the dirt, as otherwise immersion 
would suffice. 


BACKGROUND 
Flask - mniby: This image depicts the reverse side 
of a silver zuz coin from the bar Kokheva revolt. The 
flask imprinted upon it very likely represents a flask 
used for the water libation on Sukkot, since the branch 
seems to be that of a willow tree, which is used in the 
Sukkot service. 


Zuz coin from the bar Kokheva revolt depicting a flask for libation 


LANGUAGE 
Kettles [kumkamusun] — fovaprrp: From the Greek 
kovKKovpa, koukkouma, and the Latin cucuma. It 
refers to a metal vessel with a narrow spout, used for 
boiling water. 
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——__——————___ NOTES. 
Before immersing — Yaw Kow ‘ty: All agree that a utensil 
that was not used by a gentile for cooking and requires 
only immersion to be fit for use by a Jew does not render 
food cooked in it forbidden. The purpose of that immersion 
is only to elevate the utensil from a state of impurity. The 
Ramban explains that the immersion here should be under- 
stood as in the mishna, according to those who interpret the 
mishna in this manner, as rinsing, because a utensil imparts 
a detrimental flavor after more than twenty-four hours have 
passed since the utensil was used. This appears to be the 
opinion of the Rambam as well. The Ra'avad explains that 
immersion in this context cannot be understood as rinsing; 
rather, it refers to immersion in a ritual bath. 


Utensils of gentiles that require purging, etc. - 013 ayn 
"131: From the verses concerning the war with Midian it is 
derived that it is prohibited for Jews to use utensils that 
were used by gentiles unless the utensils have undergone 
a process of purification by fire and the like. 


— HALAKHA 
Before immersing, etc. - 151 bay xw “Y: If a gentile’s 
utensils were used before being properly purged of the non- 
kosher taste absorbed in them, or before being immersed, 
the food prepared in them is permitted, because forbidden 
substances that were absorbed by the utensils impart a 
flavor to the detriment of the food prepared with them. 
Some say this applies only if the utensil was clean and there 
was no grease on its surface, but if it was not rinsed well 
and there is grease on its surface, it is not considered to 
impart detrimental flavor even after several days (Ra'avad; 
Rashba). The Taz and Shakh rule in accordance with the latter 
opinion, and this is the halakha (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 17:4; Shulhan Arukh, Yoreh De‘a 
103:5, 122:3, 6). 


Perek V 
Daf76 Amuda 


NOTES 

That same day — xni? na: Only a pot in which one cooked 
on that day can then render food cooked in it forbidden, 
because the flavor absorbed in it has not yet become defec- 
tive. Once twenty-four hours have passed since in the pot 
was used for cooking, the pot will then impart a detrimental 
flavor to food cooked in it, and the food will be permitted. 
Some commentaries hold that twenty-four hours are not 
required; rather, it is sufficient to leave the pot overnight 
(see Tosafot). 
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And with regard to all utensils that one used before immersing™ 
and purging and heating them until white-hot, itis taught in one 
baraita that the food prepared with them is forbidden, and it is 
taught in another baraita that the food prepared with them is 
permitted. 


The Gemara explains: This contradiction is not difficult. This 
ruling, that the food prepared with such utensils is forbidden, is 
according to the one who says that if a forbidden substance 
imparts flavor to a permitted food to the detriment of the mixture, 
the permitted food is forbidden. That ruling, that the food pre- 
pared with such utensils is permitted, is according to the one who 
says that if a forbidden substance imparts flavor to a permitted 
food to the detriment of the mixture, it remains permitted. Here 
too, since the flavor of non-kosher food imparted by the utensil 
detracts from the flavor of the food, such food is permitted. 


The Gemara asks: But according to the one who says that that if 
a forbidden substance imparts flavor to a permitted food to the 
detriment of the mixture then the mixture is permitted, with 
regard to utensils of gentiles that require purging," which the 
Merciful One renders forbidden until they are purged, how can 
you find these circumstances when it is actually prohibited to 
use the utensils until they are purged? Since utensils impart a 
detrimental flavor to food that is cooked in them, there seems to 
be no reason not to use utensils of gentiles without purging them. 


Rav Hiyya, son of Rav Huna, says: The Torah renders forbidden 
only a pot 


that was used for cooking that same day" by a gentile, as in 
such a case, it does not impart flavor to food cooked in it to the 
detriment of the mixture. 


The Gemara asks: If so, from that point onward the pot should 
be permitted, as on the following day the taste of the non-kosher 
food imparted by the pot is already to the detriment of the food. 
The Gemara answers: There is a rabbinic decree that prohibits 
use of a pot that was not used by a gentile that same day, due to 
concern that one will use a pot used by a gentile that same day. 


The Gemara comments: And according to the opinion of the other 
tanna, who holds that even if the imparted flavor is to the detriment 
of the permitted food nevertheless it is forbidden, even the flavor 
imparted by a pot that was used that same day is detrimental to 
the flavor of the food, and still the Torah deems it forbidden, which 
proves that if a forbidden substance imparts flavor to a permitted 
food to its detriment, the permitted food is forbidden. 


HALAKHA 


The Torah renders forbidden only a pot used that same day, 
etc. -^D K? Na MPI XYY TA TIX ND: By Torah law, only 
a pot used within the same day can render food cooked in 
it forbidden, since in that case it imparts a beneficial flavor. 
Nevertheless, the Sages prohibited cooking in a pot used more 
than one day earlier ab initio. Therefore, earthenware utensils, 
which cannot be purged of their flavor in any manner, should 


not be purchased from gentiles. If one purchased such a utensil 
anyway and used it, even for cooking, from the second day 
onward, the food is permitted after the fact, provided that it was 
well scrubbed and there was no grease stuck to it. This ruling is 
in accordance with the opinion of Rav Hiyya, son of Rav Huna 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 17:2; Shulhan 
Arukh, Yoreh Dea 103:5, 122:2). 
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§ Rav Amram raises a contradiction before Rav Sheshet: We 
learned in the mishna: With regard to the spits and the grill, one 
must heat them until white-hot in the fire. But it is taught in a 
mishna (Zevahim 97a) with regard to sacrificial meat: The spit and 
the grill" that were used to roast sacrificial meat may not be used 
again after the time for eating that particular offering has passed, as 
the leftover taste of the offering in these utensils is forbidden, unless 
one purges them in hot water. Apparently, heating them until 
white-hot is unnecessary. 


Rav Sheshet said to him: Amram, my son, what has the matter of 
sacrificial meat to do with vessels of gentiles that require purging? 
Here, in the case of sacrificial meat, the utensils absorbed a permit- 
ted food that subsequently became forbidden, and therefore purg- 
ing in hot water is sufficient. There, in the case of utensils acquired 
from gentiles, the utensils absorbed a forbidden food, and so they 
must be heated until white-hot. 


Rava disagreed, saying: Ultimately, even in the case of sacri- 
ficial meat, when it emits flavor, it emits a forbidden flavor, so 
what difference does it make that it was permitted when it was 
absorbed? Rather, Rava said: What is meant by the purging 
stated with regard to sacrificial meat? It means that besides heat- 
ing it until white-hot, rinsing and scouring it are also required, 
as is the halakha with regard to any utensil used with sacrificial 
meat, as the verse states: “It shall be scoured and rinsed in water” 
(Leviticus 6:21). 


Abaye said to him: Are rinsing and scouring comparable to purg- 
ing? Scouring and rinsing are done in cold water, whereas purging 
is done in hot water. Therefore, this is not a valid interpretation of 
the term purging. Rather, Abaye said that the Mishna employs the 
style of: Its counterpart reveals about it (see Job 36:33), as follows: 
The Mishna taught here that the spit and the grill require heating 
until white-hot, and the same is true of purging, which is also 
required. The Mishna taught there that purging the spit and the 
grill is necessary, and the same is true of heating until white-hot. 


Rava said to him: If so, let the Mishna teach all of these require- 
ments in one of the places, and let it teach only one of them in the 
other, and then let us say that the Mishna employs the style of: Its 
counterpart reveals about it. The principle that one mishna sup- 
plements the other can apply when all of the information is stated 
in one of the two places, but not when each has only part of it. 


Rather, Rava said that with regard to sacrificial meat, this is the 
reason that its utensils do not require heating until white-hot: It is 
in accordance with that which Rav Nahman says that Rabba bar 
Avuh says, as he says: Each and every day constitutes purging 
for the other day, i.e., the previous day. Since the designated time 
for eating the meat of a peace-offering ends the day after it is sacri- 
ficed, using the utensils every day for an offering sacrificed on that 
day guarantees that the taste of every offering is expelled from the 
utensils before they becomes forbidden, by using them with fire on 
the following day. Therefore the utensils do not require special 
heating until white-hot in fire in order to become permitted for 
subsequent use. 


The Gemara raises an objection: This works out well with regard 
to peace-offerings, as, since their meat may be eaten over two 
days, purging is achieved before they become leftover sacrificial 
meat, which is forbidden. But with regard to a sin-offering, since 
its meat may be eaten only over the course of a day and a night, 
when one cooks the meat of a sin-offering with the utensil now, it 
becomes leftover the next morning. And when one cooks with it 
again the next day, whether the meat of a peace-offering or a sin- 
offering, the utensil expels the leftover taste of the sin-offering 
sacrificed now into the meat of the sin-offering or peace-offering 
sacrificed the next day, and it should be forbidden. 


HALAKHA 
The spit and the grill, etc. -^31 xh2px m NEWT: 
A spit or a grill that was used for sacred offerings 
must be purged with hot water over a fire and 
then rinsed before it may be used for other sacred 
offerings (Rambam Sefer Avoda, Hilkhot Ma‘aseh 
Hakorbanot 8:12). 
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HALAKHA 


‘The Sages say in response: It is not necessary to purge the utensil 
by heating it until white-hot even if it was used for the meat of a 
sin-offering; itis possible to avoid such a requirement, as when one 
cooks a sin-offering with the utensil now, he can then cook the 
meat of a peace-offering with the same utensil now," i.e., on the 
same day, and the taste of the sin-offering is consequently expelled 
from the utensil on that same day. 


Then, when the taste of the peace- offering is absorbed, it creates a 
situation where the designated times for eating the meat of the 
sin- offering of the next day and the meat of the peace-offering of 
the previous day are complete simultaneously. It is therefore 
possible to use the utensil for cooking the meat of a sin-offering 
the next day without having to purge it from the taste of the 
previous day’s offerings. And one can then cook the meat of a 
peace-offering with the utensil the next day, thereby expelling 
from it the taste of the sin-offering of that day, and repeat this 
practice day after day. 


The Gemara raises an objection: If so, if each day the utensil 
expels the taste of the sacrificial meat that has not become leftover, 
then purging it with boiling water is also unnecessary. Why, then, 
does the mishna require purging with boiling water? The Gemara 
comments: This poses a difficulty to Rava’s explanation. 


Rav Pappa said that there is another resolution to the contradiction 
between mishnayot: In this case of a gentile’s spit and grill, because 
it is a utensil that is not in continual use, it becomes crusty and 
must be heated until white-hot; but that utensil used for sacrificial 
meat is in continual use, so it does not become crusty. 


Rav Ashi said: Actually, the contradiction should be resolved 
as we said from the outset, as explained by Rav Sheshet: There, 
in the case of sacrificial meat, the utensils absorbed a permitted 
food that subsequently became forbidden, and therefore purging 
is sufficient. Here, in the case of utensils acquired from gentiles, the 
utensils absorbed a forbidden food, and so they must be heated 
until white-hot. 


And as for that which poses a difficulty for you, that at the time 
that the utensil expels flavor, it expels the flavor of a forbidden 
food, the answer is that at the time it expels flavor, the forbidden 
food is nonexistent in its substantive form. Since the forbidden 
substance expelled from the utensil is not the forbidden food itself 
but only its flavor, it is treated leniently, and therefore the fact that 
it was permitted at the time it was absorbed in the utensil is taken 
into account. 


§ Returning to the mishna, the Gemara asks: And how much 
does one heat utensils to make them white-hot? Rabbi Mani 
says: Until they shed their outer layer." And how does one purge 
utensils with boiling water? Rav Huna says: One immerses a small 
kettle" inside a large kettle of boiling water. 


The Gemara asks: What does one do with a large kettle?" The 
Gemara suggests: Come and hear an answer from an incident 
involving a certain cauldron that was in the house of Rav Akavya 
and required purging. He surrounded it 


Until they shed their outer layer - mhp VAW W: Utensils 
that are used in fire, e.g., spits and grills, must be heated until 
their outer layer sheds, in accordance with the opinion of Rabbi 
Mani, or until they raise sparks, in accordance with the Jeru- 
salem Talmud. The Rema rules that some say it is sufficient to 
heat them to the point where a straw laid upon them burns, but 
the halakha is in accordance with the more stringent opinion 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 17:3; Shulhan 
Arukh, Orah Hayyim 451:4). 
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Small kettle - maap AI: Utensils that were used directly for 
cooking must be submerged inside a larger kettle, filled with 
water to the point where the smaller utensil is completely cov- 
ered with water, and boiled well, in accordance with the state- 
ment of Rav Huna (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 17:4; see Shulhan Arukh, Orah Hayyim 451:5). 


Large kettle - moins i: If one wants to render kosher a ves- 
sel too large to submerge in a larger vessel, one constructs a 


rim around it with plaster so it can be filled with water to the 
point of the vessel's rim and boils the water, in accordance with 
the practice of Rav Akavya. Alternatively, one takes a boiling 
hot stone and casts it in while the water is boiling so that the 
water rises up above the rim of the vessel, in accordance with 
the ruling of the Rosh and the Mordekhai in tractate Pesahim 
(Rambam Sefer Zemanim, Hilkhot Hametz UMatza 5:26 and Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 17:4; Shulhan Arukh, Orah 
Hayyim 452:6). 
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with a rim [gedanfa]" of dough around its rim, and filled it with 
water and boiled it, so that the water boiled along its rim. Rava 
said: Who would be clever enough to perform such an action 
if not Rav Akavya, as he is a great man. He maintains that as it 
absorbs it so it expels it; just as the rim absorbs the forbidden 
substance by small drops of it that reach the rim, so too it expels 
the forbidden substance by small drops of boiling water that 
reach the rim. 


§ The mishna teaches: With regard to the knife," one must pol- 
ish it and it is rendered pure. Rav Ukva bar Hama says: And 
one must thrust it" ten times into the ground. Rav Huna, son 
of Rav Yehoshua, says: And this must be done in untilled earth, 
i.e., hard earth. Rav Kahana says: And this applies to a good 
knife that does not have notches, so that the entire surface of 
the knife is scraped against the ground. This is also taught in a 
baraita: With regard to a good knife that does not have notches, 
one can thrust it ten times into the ground. Rav Huna, son of 
Rav Yehoshua, says: This is sufficient for the purpose of eating 
cold food with it. 


This is like that incident involving Mar Yehuda,’ an important 
personage of the house of the Exilarch, and Bati bar Tuvi, a 
wealthy man, who were sitting before King Shapur,’ the king of 
Persia. The king’s servants brought an etrog before them. The 
king cut a slice and ate it, and then he cut a slice and gave it to 
Bati bar Tuvi. He then stuck the knife ten times in the ground, 
cut a slice, and gave it to Mar Yehuda. Bati bar Tuvi said to him: 
And is that man, referring to himself, not Jewish? King Shapur 
said to him: I am certain of that master, Mar Yehuda, that he is 
meticulous about halakha; but I am not certain of that master, 
referring to Bati bar Tuvi, that he is meticulous in this regard. 


There are those who say that King Shapur said to him: Remem- 
ber what you did last night. The Persian practice was to present 
a woman to each guest, with whom he would engage in inter- 
course. Mar Yehuda did not accept the woman who was sent to 
him, but Bati bar Tuvi did, and therefore he was not assumed to 
be meticulous with regard to eating kosher food. 


NOTES 


And one must thrust it, etc. — 3) A¥yia: Rashi explains that 
even if one polished it first, in any event one must also thrust it 
into the ground. He cites another opinion that the polishing of 
the knife is to be done with a rough woolen cloth, in order to 
remove any tangible grease, and then one must thrust it into 
the ground. Other early commentaries wonder why the mishna 


that thrusting it into the ground is an additional method of 
rendering the knife kosher, as clarified in the incident involv- 
ing King Shapur, in which this action was sufficient by itself. 
Sefer HaTeruma explains that Rav Huna, son of Rav Yehoshua, is 
explaining here how to accomplish the polishing mentioned in 
the mishna (see Rid). 


would not expressly state this, and therefore they maintain 


LANGUAGE 


Rim [gedanfa] — x33: This word means frame in Aramaic. 
Its primary root is gimmel, peh, alef, meaning side or wing. 


HALAKHA 

The knife - papi: In a case where one purchases a knife 
from a gentile, if he wishes to use the knife with cold foods 
and the blade has no notches, he may thrust it into hard 
ground ten times. Each thrust must be in hard ground, so it 
must be thrust into a new place each time. This is sufficient 
to render the knife permitted for cutting even pungent 
items, as derived from the incident involving King Shapur. 
The Rema rules that if one wishes to use such a knife on a 
permanent basis one should purge it, like any other gen- 
tile’s utensil. If the blade has notches, or if the intention 
is to use it with hot foods or to slaughter animals with it, 
one must either heat it until white-hot in a fire or whet it 
thoroughly. The Rema says that some say that whetting is 
effective only for cold use, and it should not be done for 
the purpose of hot use ab initio. If the knife was heated until 
white-hot but not purged, or purged but not heated until 
white-hot, and it does not have notches, food cut with the 
knife is not forbidden, even if the knife was within one day 
of its last forbidden use. If it was well whetted and purged, 
it may be used even ab initio, provided the notches are 
cleaned as well (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 17:7; Shulhan Arukh, Yoreh De‘a 121:7). 


PERSONALITIES 


Mar Yehuda - 1177 Wa: Mar Yehuda was a Babylonian 
Sage of the third generation of amora'im. Apparently, he 
was a disciple of the Sage Avimi, in whose name he trans- 
mits several halakhot, and he is involved in disputes with 
several of the Sages of his generation. The title Mar usually 
designates Sages of the family of the Exilarch, and this 
incident indicates that he was close to the king of Persia, 
King Shapur. 


King Shapur — xan iaw: This was the name of several 
Persian kings. The incident here apparently refers to 
Shapur |, the son of the founder of the Sassanid dynasty. 
This King Shapur successfully continued the war against 
Rome, conquered the town of Nisibis, and reached as far 
as Syria. In a series of invasions and wars in Syria he eventu- 
ally succeeded, in a battle near Edessa, not only in defeat- 
ing the Roman emperor Valerian but even in taking him 
captive and holding him until his death. He used captives 
from these wars to build important cities and dams. His 
domestic policy was tolerant of different religions, and the 
Gemara here depicts him as being aware and respectful 
of Jewish customs. 


Image of King Shapur | on a coin from his reign 


Ay TUT p- AVODA ZARA ` PEREK V: 76B 


403 


This file may not be reproduced or distributed in any form without express permission from the publisher 


This file may not be reproduced or distributed in any form without express permission from the publisher 


In this chapter the Gemara concluded that in a case where a gentile was discovered 
alone in proximity to a Jew’s wine, if the gentile was presumably concerned that the 
Jewish owner or supervisor of the wine would discover him, there is no concern that 
he poured a libation from it. Conversely, if the gentile was alone with the wine for a 
sufficient amount of time to drink from it or pour a libation from it without worry 
that he would be discovered, the wine is forbidden. If the wine is sealed in a barrel, 
it is forbidden only if the gentile was alone with it for sufficient time to open the 
stopper of the barrel and replace it in a way that it would not be obvious that it had 
been tampered with. In the case of a military force that entered a town in wartime, 
although they can do as they please, since they are busy with their military activities 
there is no concern that they used the wine for libations, and even open barrels are 
permitted. 


Since it is prohibited to derive benefit from wine used for a libation, as well as from 
any other wine belonging to a gentile, it is also prohibited to receive payment for 
labor pertaining to such wine. Therefore, if a Jew received payment for transporting 
a gentile’s wine, it is prohibited to derive benefit from the payment earned. This par- 
ticular stringency does not apply to other items from which it is prohibited to derive 
benefit. Another unique stringency that applies to a gentile’s wine is that if wine is 
poured from a Jew’s vessel to a vessel containing a gentile’s wine, all of the wine in 
the Jew’s vessel is forbidden, as the stream of wine connects between the two vessels. 


Once a gentile’s wine comes into a Jew’s possession, whether as payment, as a gift, or 
as an inheritance, and is acquired by him, he may not exchange it for other wine, as 
this is tantamount to selling wine used for a libation and benefitting from its proceeds. 
Nevertheless, one may stipulate in advance to receive a permitted item in lieu of an 
item from which it is prohibited to derive benefit. 


With regard to mixtures, the chapter concludes that if wine used for a libation, or any 
other cold forbidden liquid, came into contact with a permitted food, if the permit- 
ted food is not absorbent, it is rendered permitted by rinsing alone. If the food is 
absorbent, e.g., cracked fruits, then in a case where the forbidden substance enhances 
the taste of the permitted food, the food is forbidden, but if it imparts flavor to the 
detriment of the permitted food, the mixture is permitted. 


The chapter discusses several cases of a forbidden food becoming mixed with a 
permitted food such that they cannot be distinguished from one another. If the two 
foods are of different types, the mixture is forbidden if the forbidden food imparts 
flavor to it. This also applies to most cases in which the foods are of the same type. The 
exceptions are cases of libation wine and teruma: If these forbidden foods are mixed 
with permitted foods of the same type, any amount of the forbidden food renders 
the mixture forbidden. There are other types of forbidden foods that are nullified 
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in a mixture by specific proportions. Any forbidden item that is significant enough 
to be counted on its own and becomes intermingled with a collection of similar 
permitted items renders the entire collection forbidden, even if there are more than 
one thousand permitted items intermingled with the forbidden item. 


A unique halakha applies to metal and glass utensils, used in preparation of meals, 
that belong to gentiles and are transferred permanently to the possession of a Jew. 
Such utensils must be immersed in a ritual bath before they may be used. This applies 
to new utensils as well as used ones. A used utensil must also be purged of the taste of 
the forbidden foods with which it was presumably used. The principle governing this 
purging procedure is that a utensil expels taste in the same manner that it absorbed 
it. If the utensil was used only with cold food, it may be simply washed in cold water. 
If it was used for cooking, it is purged with hot water. If it was used for grilling over 
a fire, it must be heated until white-hot. 
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292...Welded [ritekh] - JA") 
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65...Shavrirei— yaw 

157...Who is open-minded [shedato yafa] — n% inya 
134...Cap [shof] — iw 

152... Tendons [shuraynei] — ww 

157...Swallow [shorefah] — matiw 

169... Trace [shimtza] — xn 

65...Sharp [shamgaz] — saw 

235, 397... Spit [shappud] — Taw 

204. ..Shetita'a — AXON 
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206...Sea ox [tora deyamma] — KDI RTA 
344...Impropriety [tifela] — nbn 
153...Ladle [tarvada] — KMA 
79...Shields [terisin] — ppan 
90...Weavers [tarsiyyim] — o»DIn 
156...Festival of idolatry [tarput] - man 
94...Vessel [tarkeva] — Kapn 


a 


256. ..Harp strings [porot] — nixa 
372...Army [pulmusa] — xpa 

ng.. .Inns [pundekaot] — nixpna 

187. ..Large baker's oven [purnei] — 2113 
82...Spasm [pirkus] — DID ya 
205...Pelusium [Pilusa] —xpibs 
306...Philosophers [filosofin] — paints 
242...Plospus — vispibs 

187, 310...Baker, bread merchant [palter] — avs 
185...Pelaitin — ponha 

59...Fraudulent [plaster] — a703 

376.. .Gift [pardashna] — Kawa 
36...Public [farheseya] - KoT 
150...Forerunners [parvanka] — xp 
242...Proclus — piopns 

351.. Barrels [perisdakei] — p15 

349. ..Officer [peristaka] — xpmD 7s 
283...Vine branches [parkilei] — yop 
63...Faces [partzufot] — nips 
202...Black-eyed pea [pashalya] —whws 
85...Pot [patya] — hong 


214... Tzahanta — Smany 
62...Splatter [tzinnora] — xTi¥ 
206...Eel [tzelofha] — xnpiby 
149... Tzafdina — KY9S 


P 
92.. Brothel [kubba shel zonot] — nisit by map 
79...Neck chains [kolarin] — pbip 
57...Ruler [koma] — snip 
399...Kettles [kumkamusun] — povaa 
238...Kettles [Kumkemasin] — ponpa 
178...Glazed earthenware [kunya] — xp 
74...Koreyatei — a ip 
129...Serrated board [kurkesa] — Kopp 
103...Necklaces [katlaot] — nixdop 
216...Market [katluza] — xnbup 
382...Water descending an incline [katafres] - 9V7 
176...Splinters of wood [kinsa] — xp»? 
181...Kista — KADY 
151...Wax [kira] - KY? 
59...Master [kiri] — 197 
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Introduction to Horayot 


The primary focus of tractate Horayot is erroneous rulings issued by the court and 
unwitting actions performed by prominent leaders of the Jewish people, and the 
offerings they are liable to bring to atone for this. 


The commentaries ask: Why does this tractate, which addresses the halakhot of 
offerings and is codified by the Rambam in Sefer Korbanot, Hilkhot Shegagot, appear 
in the order of Nezikin, instead of in the more appropriate order of Kodashim? The 
reason is that this tractate is both an addition and a complement to tractate Sanhedrin. 


After analyzing the halakhot of judges and courts, especially the Sanhedrin, it was 
necessary to complete treatment of the topic by addressing the matter of erroneous 
rulings issued by a court. Human nature includes the potential for error; therefore, 
this tractate, which addresses erroneous rulings of the court and the ways in which 
one can gain atonement for them, was placed in the order of Nezikin (see Rambam’s 
introduction to his Commentary on the Mishna). 


The halakhot of atonement offerings for the entire nation and for prominent indi- 
viduals among the people appear in two passages in the Torah (Leviticus 4:1-35; 
Numbers 15:22-29). The Sages explain that the first passage addresses the case of 
an unwitting transgression performed by the congregation in violation of any one 
of the mitzvot in the Torah, and the second passage addresses a case where the 
congregation engages in unwitting idol worship. 


It is written concerning the unwitting transgression performed by the entire con- 
gregation: “And if the whole congregation of Israel shall err, and the matter is 
hidden from the eyes of the congregation” (Leviticus 4:13), and: “Ifit was performed 
unwittingly, hidden from the eyes of the congregation” (Numbers 15:24). These 
are, of necessity, interpreted with regard to an erroneous ruling issued to the public. 
An individual is apt to unwittingly perform an action due to ignorance of the halakha, 
forgetfulness, or ignorance with regard to the time or the place, e.g., if he is unaware 
that it is Shabbat. An unwitting transgression performed by the public is possible 
only when its leadership issues an erroneous ruling and draws the entire congrega- 
tion after their ruling. 


It is explained in the Torah with regard to the Sanhedrin: “And you shall come unto 
the priests the Levites, and unto the judge that shall be in those days... from that 
place that the Lord shall choose” (Deuteronomy 17:9-10). This teaches that the 
Sanhedrin is the ultimate authority, and one may not deviate from its rulings “to the 
right nor to the left” (Deuteronomy 17:11). Anyone who defies this court is liable to 
be executed (see Deuteronomy 17:12; Sanhedrin 86b-88b). Therefore, it is reasonable 
to conclude that it is only the Sanhedrin that could lead the entire congregation to 
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follow its ruling and unwittingly perform a transgression, and it is only that court 
which can reverse its ruling and concede that its initial conclusion was mistaken. 


Since the reference in the verse is to the Sanhedrin and to an erroneous ruling its 
members issued, it is clear that the error in question does not involve abolition of 
matters written explicitly in the Torah. Although there were times when the public 
and its leadership violated the Torah, in those cases they performed the transgres- 
sions intentionally, as the Sages said: Eretz Yisrael was not destroyed until seven 
courts engaged in idol worship (Yalkut Shimoni). An unwitting erroneous ruling 
of the court is possible only as a result of incorrect interpretation of the details 
of a mitzva that causes unwitting performance of a transgression with regard to 
those details. 


It is not explicit in the Torah whether these halakhot concerning unwitting trans- 
gressions are stated with regard to all mitzvot or only with regard to certain mitzvot. 
Rabbinic tradition corresponding to the meaning of the verses holds that these 
halakhot apply only to severe transgressions, with regard to which it is stated: “But 
the soul that shall perform an action highhandedly... shall be cut off” (Numbers 
15:30). 

The passage in the Torah that discusses unwitting actions accords special status to 
two public figures: The anointed High Priest and the Nasi, i.e., the king. These two 
are preeminent relative to the rest of the Jewish people, the High Priest in terms 
of sanctity and the king in terms of leadership. For these two there is a system of 
halakhot unique to them: For the High Priest in Leviticus 21:10-15 and for the king 
in Deuteronomy 17:14-20. Due to their standing they have unique obligations, and 
the offerings that they bring for their unwitting transgressions differ from those of 
the rest of the people. 


Since tractate Horayot deals with unique individuals and their special standing, 
the tractate includes a fundamental discussion concerning the hierarchy within 
the Jewish people. While individuals who fill special roles have unique status with 
respect to sin-offerings they bring, the distinction is not limited to this. In the 
Torah itself there are distinctions between different groups within the population: 
Priests, Levites, and Israelites; those with flawed lineage, who may not marry into 
the Jewish people; the judge; and the convert and orphan. 


Determining the hierarchy among the Jewish people is not limited to the matter 
of treating individuals with deference. Rather, it is the key to resolution of many 
practical problems. Although it would be desirable for all indigent Jews to have 
all their needs met, there are many cases where one must establish a hierarchy to 
determine precedence. This hierarchy plays a role in determining which person 
to appoint to fill a certain position. Likewise, it plays a role in determining which 
captive to redeem first or whose life to rescue first. Establishing this hierarchy is a 
necessity of life, and it is only appropriate that it be established within the frame- 
work of halakha rather than being decided arbitrarily on an ad hoc basis. 


These are the central topics addressed in tractate Horayot. As usual, the Gemara dis- 
cusses several matters that are related to or arise from them. Halakhic and aggadic 
statements related to the anointment of the High Priest and the king appear in 
this tractate, along with the theoretical and practical problems concerning treating 
others with deference and according precedence to one individual at the expense 
of another. 
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There are three chapters in tractate Horayot. Although each addresses a central topic 
of its own, there are matters that continue from one chapter to another. Certain 
topics introduced in the first chapter are discussed in the second chapter as well, 
and some introduced in the second chapter are discussed in the third. 


Chapter One discusses the matter of the bull brought as a communal sin- offering. 
Among the questions are: With regard to what communal group is this halakha 
stated? What is the relationship between the court and the public? What is the 
definition of an unwitting transgression for which one is liable to bring an offering? 


Chapter Two addresses the halakhot of unwitting transgressions performed by 
an anointed priest or the Nasi, i.e., the king. The discussion of the definition of an 
unwitting transgression for which one is liable to bring an offering continues in 
this chapter as well. 


In Chapter Three the Gemara examines the following issues: Who is the priest 
known as the anointed priest, and to whom does the Torah refer with the term 
Nasi? In what circumstances are these two individuals liable to bring their unique 
offerings? The discussion expands to include the halakhic differences with regard 
to the status and precedence of various members of the Jewish people. 
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And if the entire assembly of Israel shall act unwittingly, and 
the matter is hidden from the eyes of the congregation, and they 
performed one of all the mitzvot that the Lord has commanded 
not to be done and are guilty; when the sin in which they have 
sinned is known, then the congregation shall offer a young bull 
for a sin-offering and bring it before the tent of meeting. And the 
elders of the congregation shall lay their hands on the head of the 
bull before the Lord, and the bull shall be killed before the Lord. 

(Leviticus 4:13-15) 


And when you shall act unwittingly, and not observe all these 
mitzvot that the Lord has spoken to Moses, even all that the 
Lord has commanded you by the means of Moses, from the day 
that the Lord commanded and onward throughout your gene- 
rations; then it shall be, if it was performed unwittingly, hidden 
from the eyes of the congregation, that all the congregation shall 
sacrifice one young bull for a burnt-offering, for a sweet savor 
unto the Lord with its meal-offering, and its libation, according 
to the ordinance, and one goat for a sin-offering. 


(Numbers 15:22-24) 


This unwitting transgression of the congregation referred to by the Torah is a case 

where the congregation performed the transgression on the basis of the ruling and 

the guidance of its leaders. Therefore, the question arises: Which is the court that 
establishes the erroneous ruling, and under what circumstances do these halakhot 
apply to a ruling issued by that court? Another problem is with regard to the question 

of the relationship between “the eyes of the congregation” and “the congregation.” 
What is the halakha with regard to an individual or a congregation that performs the 

transgression on his or its own, and not on the basis of the ruling of the court? In the 

case of an erroneous ruling of the court, is the liability to bring an offering the result 
of issuing the ruling, or only for performing a transgression in practice? 


Another series of questions relates to the definition of congregation. Is the reference 
to any collection of people, to an entire tribe, or perhaps to the entire Jewish people? 
Is the communal sin-offering brought by the court on behalf of the congregation, or 
is it brought by the congregation? If more than one congregation, e.g., multiple tribes, 
perform a transgression, does each bring its own offering? 


This chapter also explores the nature of the erroneous ruling issued by the court. Is 
there liability for a ruling that abolishes a mitzva in the Torah, or is there liability 
only in a case where the court abolishes a particular detail of a mitzva that was 
misunderstood? 


Clarification of these questions is the primary focus of this chapter, although the 
Gemara discusses several other matters that arise from these fundamental problems. 
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MI S HN A If a court erroneously issued a ruling" 


permitting the Jewish people to violate 
one of all the mitzvot that are stated in the Torah," and an 
individual proceeded and performed that transgression unwit- 
tingly on the basis of the court’s ruling, then whether the judges 
performed the transgression and he performed it with them, or 
whether the judges performed the transgression and he per- 
formed it after them, or whether the judges did not perform 
the transgression and he performed it alone, in all these cases 
the individual is exempt from bringing an offering. This is due to 
the fact that he associated his action with the ruling of the court. 


If the court issued a ruling and one of the judges knew" that 
they erred, despite the fact that the majority ruled against his 
opinion, or if he was a student and he was qualified to issue 
halakhic rulings, and that judge or student proceeded and 
performed that transgression on the basis of its ruling, then 
whether the judges performed the transgression and he per- 
formed it with them, or whether the judges performed the 
transgression and he performed it after them, or whether the 
judges did not perform the transgression and he performed it 
alone, in all these cases, the judge or the student is liable to bring 
an offering. This is due to the fact that he did not associate his 
action with the ruling of the court. This is the principle: One 
who associates his action with himself is liable, and one who 
associates his action with the ruling of the court is exempt. 


G E M ARA Shmuel says: The judges of the court are 


never liable to bring an offering for an 
erroneous ruling until they say to those seeking a ruling: It is 
permitted for you. Rav Dimi from Neharde’a says: The judges 
are not liable unless they say to those seeking a ruling: It is 
permitted for you to perform this action." What is the reason 
that Rav Dimi says that there is liability only if the judges say: To 
perform this action? It is due to the fact that the ruling is not 
completed if they say only: It is permitted, as perhaps the judges 
were expressing a theoretical opinion and not issuing a ruling. 


Abaye said: We learn proof for Rav Dimi’s opinion in a mishna 
as well. The mishna teaches with regard to a rebellious elder 
(Sanhedrin 86b): If the Sanhedrin ruled contrary to the ruling of 
the elder and the elder then returned to his city,’ and neverthe- 
less he taught" in the manner that he was teaching previously, 
he is exempt from punishment. But if he instructed others to 
act on the basis of his ruling that stands contrary to the ruling 
of the Sanhedrin, he is liable to be executed. 


BACKGROUND 


Returned to his city — iy sum: The reference is to a rebellious 
elder, an ordained Sage who serves as a member of the San- 
hedrin, who issued a ruling contrary to the ruling of his fellow 
judges and acted or instructed others to act on the basis of his 
ruling, with regard to a prohibition for whose intentional violation 
one is liable to receive karet and for whose unwitting violation 
one is liable to bring a sin-offering. He was then taken to the 
courts in Jerusalem, and ultimately appeared before the city’s 
Sanhedrin. If the Sanhedrin ruled contrary to his ruling, then 
although it is permitted for him to disagree with the Sanhedrin’s 


ruling, he is required to accede to it, and it is prohibited for him 
to instruct others to act contrary to it. If he instructed others to 
follow his ruling and disobey the ruling of the Sanhedrin, he is 
deemed a rebellious elder and is liable to be executed through 
strangulation. 

The execution of a rebellious elder was performed during one 
of the three pilgrimage Festivals, when the multitudes assembled 
in Jerusalem, so that it would effectively deter others from rebel- 
ling against the court, as it is written: “And all the people shall 
hear and fear, and shall not sin intentionally” (Deuteronomy 17:13). 


HALAKHA 


If a court issued a ruling, etc. — 131 p7 m3 1957: If the 
Sanhedrin erroneously issues a ruling to permit perfor- 
mance of a transgression for which an individual would 
be liable to bring a fixed, as opposed to a sliding-scale, 
sin-offering if he performed it unwittingly, and after the 
court issued the ruling the people performed the trans- 
gression on the basis of the ruling of the court, and then 
the judges discovered that they erred, the court is liable 
to bring a special sin-offering. The rest of the people 
are exempt from bringing individual sin-offerings, even 
though they performed the transgression, because they 
associated their action with the court (Rambam Sefer 
Korbanot, Hilkhot Shegagot 12:1). 


If the court issued a ruling and one of the judges knew, 
etc. = 11,712 THs yT pt Ta nin: If the court issued a 
ruling to permit a prohibited action and one judge, or 
less than a majority of the judges, knew that it erred, but 
remained silent, then since the court issued the ruling 
and there was no dissenting opinion, and the ruling led 
the majority of the people to perform a transgression, the 
court is liable to bring an offering. If those judges who 
were aware of the erroneous ruling and remained silent 
perform the transgression on the basis of the ruling of the 
majority, they are liable, because they did not associate 
their action with the ruling of the court (Rambam Sefer 
Korbanot, Hilkhot Shegagot 13:1). 


Unless they say to them, it is permitted for you to 
perform this action — niwy) ony rma ond aww vy: 
When is the court liable to bring an offering and the rest 
of the people are exempt? In a case where the judges 
concluded their ruling with the explicit instruction: It 
is permitted for you to perform the action. If they did 
not say: It is permitted for you to perform the action, 
then even if those who heard the ruling of the judges 
proceeded and performed the transgression on the basis 
of their ruling, those people are liable to bring an indi- 
vidual sin-offering and the judges are exempt, because 
they did not explicitly instruct the people to perform 
the action. This is in accordance with the statement of 
Rav Dimi of Neharde’a (Rambam Sefer Korbanot, Hilkhot 
Shegagot 12:2; 13:1). 


He returned to his city and he taught, etc. - iy an 
"101 TW: A rebellious elder is not liable to be executed 
unless he instructs others to perform a transgression on 
the basis of his ruling. If he is a Torah scholar who teaches 
others his understanding of the matter but does not 
instruct them to perform the transgression on the basis 
of that understanding, he is liable, in accordance with 
the mishna from tractate Sanhedrin cited in the Gemara 
(Rambam Sefer Shofetim, Hilkhot Mamrim 3:5-6). 


NOTES 


Of all the mitzvot that are stated in the Torah - bon 
mina Niwas Mw: Everyone agrees that this formula- 
tion is not precise, as the court is liable to bring an offer- 
ing only for rulings that call for the violation of certain 
mitzvot. Apparently, the tanna opted to employ this 
language because it reflects the language of the verse: 
“One of any of the mitzvot of the Lord that shall not be 
performed" (see, e.g., Leviticus 4:2). The tanna added the 
phrase: That are stated in the Torah, to exclude mitzvot 
initiated by the king, mitzvot by rabbinic law, and decrees 
issued by the Sages (Beer Sheva). 
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HALAKHA 
The court issued a ruling that it is permitted to eat 
forbidden fat and the forbidden fat became confused 
for him with permitted fat - nny ana sow pima nin 
pwa abn th: In the case of one who is unaware that the 
court issued an erroneous ruling, and he intended to eat 
permitted fat but unwittingly ate the forbidden fat that 


the court ruled was permitted, he is liable to bring an offer- 


ing, because his eating of the fat was his own unwitting 
act, and he did not associate his action with the court. 
This is in accordance with the opinion of Rabbi Yohanan, 
as the halakha is ruled in accordance with his opinion 
in his disputes with Rav (Rambam Sefer Korbanot, Hilkhot 
Shegagot 13:5). 


BACKGROUND 
Forbidden fat and permitted fat - paw abn: Although 


forbidden fat and permitted fat are virtually identical physi- 


ologically, there is a halakhic distinction between them. 
Forbidden fat is concentrations of fat in certain places in 
the animal's body, where it stands as an independent entity 
and is not attached to muscle. The Gemara characterizes 
it as: An even layer, covered with a membrane, and easily 
peeled (Hullin 49b). Once a piece of fat is removed from its 
place in the body, it is impossible to ascertain whether it is 
permitted fat or forbidden fat. 
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Rabbi Abba said: We learn proof for Rav Dimi’s opinion in a 
mishna as well. The mishna teaches (Yevamot 87b): If the court 
instructed a woman to marry on the basis of inaccurate testi- 
mony, but she proceeded and disgraced herself and engaged 
in promiscuous intercourse, she is liable to bring an offering, 
as they permitted her only to marry, and her conduct lacked 
the approval of the court. This indicates that it is not sufficient 
for the court to issue a general ruling to the woman; rather, 
the court issues a ruling that includes instruction to perform 
a specific action. 


Ravina said: We learn proof for Rav Dimi’s opinion in the mishna 
here, as well: If a court unwittingly issued a ruling permitting 
the Jewish people to violate one of all the mitzvot that are stated 
in the Torah, etc.; and nothing more need be said, as it is clear 
from the phrase: Issued a ruling to violate, that the ruling must 
include instruction to perform a specific action. 


Some say there is a version of this amoraic dispute with the oppo- 
site opinions. Shmuel says: The judges of the court are not liable 
to bring an offering for an erroneous ruling until they say to those 
seeking a ruling: It is permitted for you to perform this action. 
Rav Dimi from Neharde’a says: Even if the judges say to those 
seeking a ruling: It is permitted for you, the ruling is completed 
and they are liable. Abaye said: But isn’t it so that we did not 
learn in accordance with the opinion of Rav Dimi in a mishna 
with regard to a rebellious elder: Ifthe Sanhedrin ruled contrary 
to the ruling of the elder and the elder then returned to his city, 
and nevertheless he taught in the manner that he was teaching 
previously, he is exempt from punishment. But if he instructed 
others to act on the basis of his ruling that stands contrary to the 
ruling of the Sanhedrin, he is liable to be executed. 


Rabbi Abba said: But isn’t it so that we did not learn in accor- 
dance with the opinion of Rav Dimi in a mishna: If the court 
instructed a woman to marry on the basis of inaccurate testi- 
mony, but she proceeded and disgraced herself and engaged in 
promiscuous intercourse, she is liable to bring an offering, as 
they permitted her only to marry, and her conduct lacked the 
approval of the court. 


Ravina said: But isn’t it so that we did not learn in accordance 
with the opinion of Rav Dimi in the mishna: If a court unwittingly 
issued a ruling permitting the Jewish people to violate one of 
all the mitzvot that are stated in the Torah, etc.; and nothing 
more need be said. 


§ The mishna teaches: And the individual proceeded and per- 
formed that transgression unwittingly on the basis of the court’s 
ruling. The Gemara asks: And let us teach only: And performed 
that transgression on the basis of the court’s ruling; why do I 
need to add: Unwittingly? Obviously, it was unwitting, as he 
thought his action was permitted. Rava said: The term unwit- 
tingly serves to include a case where the court issued a ruling 
that it is permitted to eat forbidden fat, and the forbidden fat 
became confused for him with permitted fat,"® and he ate it 
under the impression that he was eating permitted fat. In this case 
he is exempt. Then, when the mishna says: On the basis of the 
court's ruling, it means that he ate forbidden fat actually on the 
basis of the court’s ruling. 


And some say that Rava said a different interpretation of the 
mishna: It is specifically in a case where the individual proceeded 
and performed that transgression unwittingly on the basis of 
the court’s ruling that he is exempt. But if the forbidden fat 
became confused for him with permitted fat and he ate it under 
the impression that he was eating permitted fat, he is liable to 
bring an offering, because his unwitting transgression of eating 
forbidden fat was not associated solely with the ruling of the court. 
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The Gemara comments: The matter that is obvious to Rava, that one 
who confuses between forbidden fat and permitted fat is either 
exempt, according to the first version, or liable, according to the 
second version, was raised as a dilemma for Rami bar Hama, as 
Rami bar Hama raised a dilemma: If a court ruled that forbidden 
fat is permitted, and the forbidden fat became confused for him 
with permitted fat and he ate the forbidden fat, what is the halakha? 


Rava said: Come and hear proof from the mishna: The individual 
proceeded and performed that transgression unwittingly on the 
basis of the court’s ruling, etc. Why do I need the redundancy: 
Unwittingly on the basis of the court’s ruling? Is the redundancy 
not stated to include a case where the court issued a ruling that it 
is permitted to eat forbidden fat, and the forbidden fat became 
confused for him with permitted fat, and he ate it under the impres- 
sion that he was eating permitted fat, and the mishna is teaching that 
he is exempt? The Gemara rejects this: Perhaps the intent of the 
mishna is: It is in a case where one performed that transgression 
unwittingly on the basis of its ruling that he is exempt; but if the 
forbidden fat became confused for him with permitted fat, and 
he ate it under the impression that he was eating permitted fat, he 
is liable. 


Some say that Rava said: Come and hear proof from the mishna: 
The individual proceeded and performed that transgression unwit- 
tingly on the basis of the court’s ruling. What, is it not in a case 
where one performed that transgression unwittingly on the basis 
of its ruling that he is exempt; but if the forbidden fat became 
confused for him with permitted fat, and he ate the forbidden fat, 
he is liable? The Gemara rejects this: Perhaps the mishna is saying 
that he is liable if he either confused forbidden fat with permitted 
fat and ate the forbidden fat unwittingly, or ate the forbidden fat 
on the basis of the court’s ruling. 


The Gemara notes: This matter was already taught in the dispute 
between amora’im of earlier generations: If a court ruled that for- 
bidden fat is permitted, and the forbidden fat became confused 
for him with permitted fat and he ate the forbidden fat, Rav says: 
He is exempt, as the court ruled that it is permitted, and Rabbi 
Yohanan says: He is liable, as he did not base his conduct on its 
ruling. The Gemara raises an objection to the statement of Rabbi 
Yohanan from a baraita that teaches: The verse states: “And if one 
soul from among the common people shall sin unwittingly in per- 
forming one of the mitzvot of the Lord that are not to be done, and 
he is guilty” (Leviticus 4:27). This serves to exclude an apostate."® 
When an apostate sins unwittingly, he is exempt from liability to 
bring a sin-offering even if he repents, as even his unwitting action is 
considered intentional. 


Rabbi Shimon ben Yosei says in the name of Rabbi Shimon: It is 
unnecessary to derive this halakha from that phrase, as it says in the 
same verse: “Shall sin unwittingly in performing one of the mitzvot 
of the Lord that are not to be done, and he is guilty; or if his sin, 
which he has sinned, be known to him” (Leviticus 4:27-28). From 
the words “be known to him’ it is inferred that only one who repents 
due to his awareness, i.e., he would not have sinned if he had known 
the act was prohibited, brings a sacrifice for his unwitting transgres- 
sion in order to achieve atonement. But one who does not repent 
due to his awareness that he sinned, e.g., an apostate, who would 
have sinned even had he been aware that the act is prohibited, does 
not bring an offering for his unwitting action. 


The Gemara asks: And if it is so that one who would not repent due 

to his awareness is exempt, isn’t this person who confused forbidden 

fat with permitted fat considered one who will not repent due to his 

awareness? Even if he discovers that he ate forbidden fat he will not 
regret his action, as he relies on the ruling of the court that forbidden 

fat is permitted. This contradicts the statement of Rabbi Yohanan, 
who says that one is liable in that case. 


HALAKHA 


To exclude an apostate - awn bv: If an apostate 
Jew, who engages in idol worship or desecrates Shab- 
bat in public, seeks to bring an offering, his offering 
is not accepted. If he is an apostate with regard to 
specific transgressions, his atonement offerings for 
those transgressions are not accepted (Rambam Sefer 
Korbanot, Hilkhot Shegagot 3:7 and Hilkhot Ma‘aseh 
HaKorbanot 3:4). 


BACKGROUND 


Apostate - "Wawra: Apostasy is literally abandonment 
of one's religion. How far must one go in rejecting the 
Torah in order to be deemed an apostate is subject to 
dispute. The Rambam (Sefer HaMadda, Hilkhot Teshuva 
3:9) delineates two categories of apostates: An apos- 
tate with regard to a single mitzva and an apostate 
with regard to the entire Torah. Individuals in the first 
category intentionally and repeatedly commit a spe- 
cific transgression. They are deemed apostates even if 
they commit a relatively minor transgression, since by 
doing so consistently, they essentially eradicate that 
mitzva from the Torah. Nevertheless, the Rambam dis- 
tinguishes between one who performs the transgres- 
sion to satiate his appetite, e.g., to eat unslaughtered 
animal carcasses, and one who does so to express 
insolence toward God. 

An apostate with regard to the entire Torah is one 
who renounces his faith and adopts another religion. 
The Rambam writes that this applies even to one who 
has a sense that the Jews are downtrodden and thinks 
that he would benefit from joining the dominant 
culture. 
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Rav Pappa said that Rabbi Yohanan holds: Since once it 
becomes known to the court that it erred, the judges will 
retract their erroneous ruling, and this individual will also 
repent when he discovers that he ate forbidden fat which the 
court erroneously permitted, we characterize him as one who 
repents due to his awareness, and he is liable to bring an 
offering. 


Rava says: Even though Rav says the individual is exempt, and 

his sin is dependent on the court, Rav concedes that in a case 

where one confused forbidden fats with permitted fats, he does 

not complete a majority of the congregation." The court is 

liable to bring an offering only when the majority of the congre- 
gation performs a transgression based on its ruling. This indi- 
vidual who thought the fat was permitted is not included in the 

majority of the congregation. What is the reason? It is as the 

verse states: “For all the people it was performed unwittingly” 
(Numbers 15:26), from which it is derived: There is no liability 

unless they are all unwitting in one and the same manner; and 

the action of this individual is unwitting in a different manner 

than the rest of the transgressors. 


§ The mishna teaches: Whether the judges performed the 
transgression and he performed it with them, or whether the 
judges performed the transgression and he performed it after 
them, or whether the judges did not perform the transgression 
and he performed it alone, in all these cases the individual is 
exempt. The Gemara asks: Why did the tanna in the mishna 
need to teach all of these cases? Granted, in the first clause 
of the mishna, the tanna teaches the mishna employing the 
style: Not only this but also that, i.e., not only is he exempt 
if the judges performed the transgression with him, but he is 
exempt even if he performed the act after the judges, and even 
ifhe alone performed the transgression. But in the latter clause 
of the mishna, where the tanna is teaching liability, the tanna 
should have taught the opposite. He should have started with 
the case where he is most likely to be liable, the case where 
the judges performed no transgression and he sinned alone. 


HALAKHA 


He does not complete a majority of the congregation - i} with the ruling, he does not combine with the sinners whose 
Way ab Down: In the case of one who intended to eat per- action is associated with the ruling of the court to constitute 
mitted fat and unwittingly ate forbidden fat that the court a majority of the people and render the court liable to bring 
erroneously permitted, since his unwitting act isnot associated an offering (Rambam Sefer Korbanot, Hilkhot Shegagot 13:5). 
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The Gemara answers: In the latter clause, the tanna teaches the 
mishna employing the style: This, and it is unnecessary to say 
that, i.e., the cases are arranged with each case more obvious 
than the one that preceded it. 


§ The mishna teaches: And one of the judges knew that they 
erred, or if he was a student and he is qualified to issue hala- 
khic rulings. The Gemara asks: Why do I need two cases? As a 

student qualified to issue halakhic rulings is the equivalent of 
one of the judges, why did the tanna mention both? Rava said: 
It was necessary to state both, as it may enter you mind to say 
that this statement that he is liable applies specifically to one 

who is learned and analytical, but that one who is learned but 

not analytical, no, he should not be liable to bring an offering. 
Therefore, the tanna cites both the case of a judge and the case 

ofa student qualified to issue halakhic rulings, to teach that even 

one who is learned but not analytical is liable in this case. 
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Abaye challenged this and said to Rava that the term: A student 
qualified to issue halakhic rulings, indicates that he is both 
learned and analytical. Rava said to Abaye: This is what I am 
saying: If the tanna had taught the halakha from that first halakha 
with regard to one of the judges, I would say that this statement 
applies only to one who is both learned and analytical, but if 
he was learned and not analytical, no, he would not be liable. 
Therefore, the tanna taught the additional case of a student 
qualified to issue halakhic rulings, and from the extraneous 
case in the mishna one can infer that the halakha applies even to 
one who is learned but not analytical" or one who is analytical 
but not yet learned. Since he associates his action with himself, 
he is liable. 


§ The mishna teaches: Qualified to issue halakhic rulings. The 
Gemara asks: Like whom? Who is an example of one qualified 
to issue halakhic rulings? Rava said: It is one like Shimon ben 
Azzai’ or Shimon ben Zoma,’ who, although they were among 
the most outstanding Torah scholars of their generation, were 
not ordained. Abaye said to Rava: In a case like this, he is an 
intentional sinner," as a scholar of that caliber would certainly 
not err. If he ruled that a prohibited action is permitted, it is 
assumed that he acted with intent, and he is exempt from bringing 
an offering. 


Rava said to Abaye: But according to your reasoning, that which 
is taught in a baraita that cites the verse: “In performing one’ 
(Leviticus 4:27), from which it is derived that an individual who 
performs a transgression on his own is liable, while one who 
performs a transgression based on the ruling of the court is 
exempt; how so? When does this apply? If the court ruled that 
forbidden fat is permitted, and it became known to one of the 
judges that they erred, or if he was a student who was sitting 
before them and he is qualified to issue halakhic rulings, e.g., 
Shimon ben Azzai, might one have thought that he would 
be exempt? To counter this, the verse states: “In performing 
one,” from which it is derived that an individual who performs 
a transgression on his own is liable, while one who performs a 
transgression on the basis of the ruling of the court is exempt. 


PERSONALITIES 


Ben Azzai — »xty a: This is Shimon ben Azzai, one of the 
tanna‘im in Yavne. He was never ordained, which is the reason 
he is called by his name alone, without a title. He is usually 
referred to simply as ben Azzai. He was considered one of the 
outstanding Sages of the Talmud, and his wisdom was cel- 
ebrated for many generations. Apparently, he did not study 
Torah in his youth until he met Rabbi Akiva’s daughter, who 
promised to marry him if he began doing so. Consequently, he 
became a pupil of Rabbi Yehoshua and Rabbi Yishmael, and 
was the primary student and even a disciple-colleague of Rabbi 
Akiva, whom he considered to be the preeminent Sage of his 
generation in Eretz Yisrael. 

Itis unclear whether ben Azzai never married, or whether he 
married Rabbi Akiva’s daughter and left her a short time later 
due to his overwhelming desire to study Torah. He devoted 
himself completely to this pursuit, as can be seen in the mishna 
(Sota 49a), which teaches: Since ben Azzai died, there are no 
more diligent people. His halakhic and aggadic statements 
are found in the Mishna, in baraitot, and in the Gemara. Appar- 
ently, he had several disciples in Tiberias, his city of residence. 
Ben Azzai engaged in the study of esoterica and is one of the 


four who entered the mystical orchard. It is taught in a baraita 
(Hagiga 14b): He peeked and died. The verse: “Precious in the 
sight of the Lord is the death of His saints” (Psalms 116:15), was 
cited in reference to his death. 


Ben Zoma - xit Ja: This is the tanna Shimon ben Zoma. Ben 
Zoma was a contemporary of Rabbi Akiva, but apparently died 
young and was never ordained, which is the reason he is called 
by his name alone, without a title. He is usually referred to simply 
as ben Zoma. He was considered one of the greatest scholars 
of his generation, and the Gemara relates that he was fluent in 
seventy languages. He was especially gifted at homiletics, to the 
extent that the mishna teaches (Sota 49a): Since ben Zoma died, 
the homiletic interpreters of the Bible are no more. 

Along with Rabbi Akiva, ben Zoma is one of the four who 
entered the mystical orchard to engage in the esoterica of the 
Torah. According to the Gemara, of the four, only Rabbi Akiva 
emerged intact. It is taught in a baraita (Hagiga 14b): Ben Zoma 
peeked and was harmed, indicating that he became insane. 
Apparently, he died soon thereafter. Nothing is known of his 
family, his origins, or other details of his life. 


HALAKHA 


Even one who is learned but not analytical, etc. - ox 
^v x ‘waa: When is one who relies on his own ruling 
liable? In a case where he is a Torah scholar or a student 
capable of issuing halakhic rulings. If he was an ignoramus 
he is exempt, because his knowledge in ritual matters is 
incomplete. Some explain that apparently the Rambam 
characterizes one who is learned but not analytical or 
analytical but not learned as capable of issuing halakhic 
rulings, though he may not in fact issue rulings. The Arukh 
HaShulhan states that the Rambam had a different version 
of the text of the Gemara (Rambam Sefer Shofetim, Hilkhot 
Mamrim 3:5). 


In a case like this he is an intentional sinner - »x7 »D 
NIT PA KMA: If the court issued an erroneous ruling, and 
the congregation knew the court erred but performed 
the transgression on the basis of the court's ruling anyway, 
both the court and the people are exempt from bringing 
an offering. The court is exempt because the congregation 
did not associate their action with the ruling of the court, 
and the people are exempt from bringing a sin offering for 
an unintentional sin because they performed the trans- 
gression intentionally (Rambam Sefer Korbanot, Hilkhot 
Shegagot 13:6). 
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NOTES 


He erred with regard to the mitzva of heeding, 
etc. - 131 yinw) myna Yy XP: He held that once 
the court issued a ruling one may not deviate from 
that ruling at all, even in a case where he believes 
that what the court ruled is permitted is in fact pro- 
hibited (Rashi). 

Many commentaries questioned the reasoning 
of the Gemara. Ostensibly, the Torah commands 
to follow the direction of the Sages and not to 
deviate from their instructions, as the verse states: 
“According to the law which they shall teach you, 
and according to the judgment which they shall tell 
you, you shall do; you shall not turn aside from the 
matter that they shall declare unto you, to the right, 
nor to the left” (Deuteronomy 17:11). In the halakhic 
midrash Sifrei, the Sages interpreted the phrase “to 
the right, nor to the left” as teaching that even if the 
Sanhedrin says that right is left and left is right, they 
should be followed. They added that any qualified 
Sage who deviates from the ruling of the Sanhedrin, 
even if he believes that the ruling is mistaken, is a 
rebellious elder, who is liable to be executed. 
Some commentaries sought to explain the 
Gemara on the basis of the parallel passage in 
he Jerusalem Talmud, which explains the verse 
as teaching that the Sanhedrin must be heeded: 
Provided that they tell you that right is right and left 
is left. According to this explanation, if one is certain 
hat the ruling is erroneous, he should not follow it. 

Others explain that there is no contradiction 
between the interpretations of the verse. On the 
one hand, each individual Torah scholar must accept 
he ruling of the court even if he believes them to be 
mistaken. Nevertheless, in a case where he believes 
hat they are mistaken, he must refrain from act- 
ing upon their ruling. For example, if the Sanhedrin 
issued a ruling that a certain piece of forbidden fat 
is permitted, a Sage may not issue a ruling to the 
contrary, but he himself may not eat that fat. That 
was the unwitting transgression performed by the 
Torah scholar in the case in the Gemara. He believed 
that it was incumbent upon him to follow the ruling 
of the court, even to the point of performing an 
action that he believed was prohibited. 


Three exclusionary terms — poy mw: In trac- 
ate Shabbat (93a) the Gemara explains that these 
hree exclusionary terms exclude three distinct 
matters: One serves to exclude an individual who 
performed an incomplete labor on Shabbat from 
iability to bring an offering; one serves to exclude 
an individual who performed a labor on Shabbat 
ogether with another from liability to bring an 
offering, even if either of them could have com- 
pleted the labor himself; and one serves to exclude 
an individual who performed a transgression on 
he basis of the ruling of the court from liability to 
bring an offering. 
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Rava continues: Rather, the baraita is difficult; how can you find 
these circumstances where a judge or a prominent Torah scholar 
would be considered an unwitting sinner? The Gemara answers: 
It is in a case where the judge or the scholar knew that the action 
with regard to which the court issued a ruling that it is permitted 
is in fact prohibited, but he erred with regard to the mitzva of 
heeding" the statements of the Sages." He believed that there is a 
mitzva to heed the directives of the Sages even when he is certain 
that they are mistaken. If so, according to my understanding too, 
the reference is to one like Shimon ben Azzai or Shimon ben Zoma; 
it is also a case where they erred with regard to the mitzva of 
heeding the statements of the Sages. Due to that error, they are 
liable to bring an offering. 


§ The mishna teaches: This is the principle: One who associates 
his action with himself is liable. The Gemara asks: What case that 
was not already mentioned in the mishna does this principle serve 
to include? The Gemara answers: It serves to include one who 
disdains halakhic rulings" in general, treating them with contempt 
and relying only on his own understanding. 


The mishna teaches the second part of that principle: And one who 
associates his action with the ruling of the court is exempt. The 
Gemara explains: This principle serves to include an additional 
case that was not yet mentioned in the mishna, namely, where the 
court issued a ruling and the judges discovered that they erred 
and reversed their decision. If one was unaware that the court 
reversed their decision, and acted based on their initial ruling, he 
is deemed one who associates his action with the ruling of the court 
and is exempt. The Gemara challenges: The tanna teaches this 
halakha explicitly in the next mishna (3a), and consequently there 
is no need for an allusion in this mishna. The Gemara explains: The 
tanna teaches it ambiguously, and then teaches it explicitly. 


§ Rav Yehuda says that Shmuel says: This halakha in the mishna, 
which states that an individual who performs a transgression on 

the basis of a ruling issued by the court is exempt from liability 
to bring an offering, is the statement of Rabbi Yehuda. But the 

Rabbis say: An individual who performs a transgression on the 

basis of the ruling of the court" is liable. The Gemara asks: What 

is the opinion of Rabbi Yehuda to which Shmuel refers? It is as 

it is taught in a baraita: The verse states: “And if one soul from 

among the common people shall sin unwittingly in performing 

one of the mitzvot of the Lord” (Leviticus 4:27). These are three 

exclusionary terms:" “One,” “unwittingly, and “in performing,” 
and one of these exclusions serves to teach that one who performs 

a transgression on his own is liable, while one who performs a 

transgression on the basis of the ruling of the court is exempt. 


HALAKHA 
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He erred with regard to the mitzva of heeding the statements of 
the Sages - oan at vinw) myna yy: If the court ruled to per- 
mit a prohibition, and one performed a transgression on the basis 
of the ruling even though he knew the court was mistaken, and he 
did so because he believed that it was appropriate to heed even 
an erroneous ruling of the court, he is liable to bring a sin-offering 
(Rambam Sefer Korbanot, Hilkhot Shegagot 13:5). 


To include one who disdains halakhic rulings — vyan mind 
mM<Tita: One who associates his actions with his own judgment 
and performed the transgression not based on the ruling of the 
court but rather because he believed that it was permitted, is 
liable to bring a sin-offering. The Rambam interprets the phrase: 
Disdains halakhic rulings, as referring to one who says that he 


does need the ruling of the court because he knows that it is per- 
mitted (Kesef Mishne). Rashi explains that the reference is to one 
accustomed to disobey the court. Therefore, even in a case where 
the court rules that a certain action is permitted, his actions are 
certainly based on his own judgment (Rambam Sefer Korbanot, 
Hilkhot Shegagot 13:5). 


An individual who performs a transgression on the basis of the 

ruling of the court — pt ma MN TiN MY PM» If the court issued 

an erroneous ruling, and a minority of the people performed a trans- 
gression on the basis of its ruling, the court is exempt. Those who 

performed the transgression are each liable to bring an individual 

sin-offering, in accordance with the opinion of the Rabbis (Rambam 

Sefer Korbanot, Hilkhot Shegagot 13:1). 
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The Gemara asks: What is the opinion of the Rabbis? It is as it 
is taught in a baraita: Still I say: Each member of a minority 
of the congregation that sinned based on the ruling of a court 
is liable to bring an offering for his unwitting transgression, as 
the court does not bring a bull for an unwitting communal sin 
on the basis of the minority’s transgression. One might have 
thought that each member of a majority of the congregation 
that sinned based on the ruling of a court would be exempt 
from liability to bring an offering for his unwitting transgression, 
as the court brings a bull for an unwitting communal sin on 
the basis of the majority’s transgression. To counter this, the 
verse states with regard to a sin-offering brought for an unwit- 
ting transgression: “From among the common people,” from 
which it is derived that even members of the majority of the 
congregation, and even members of the entire congregation, 
are not exempt because of the ruling of the court. 


The Gemara asks: In what circumstances did the majority of 
the congregation sin? If we say that the reference is to a trans- 
gression with unwitting performance of an action unrelated 

to a ruling of the court, why does the tanna say: As the court 
brings a bull for an unwitting communal sin on the basis of the 

majority’s transgression? Given that this is a case where a court 

did not issue a ruling, what action did the court perform? 

Since it was not on the basis of the ruling of the court, does 

the court bring a bull for an unwitting communal sin that was 

performed not on the basis of its ruling? Rather, the reference 

in the baraita must be to a case where the majority of the con- 
gregation performed a transgression on the basis of the ruling 
of the court. If so, the question arises: But when it is written 
with regard to a sin- offering brought for an unwitting transgres- 
sion: “From among the common people,’ it is with regard to 

a transgression with unwitting performance of an action that 
it is written. 


Rather, is it not that this is what the tanna is saying: The 
baraita is incomplete and must be taught in this manner: Each 
member of a minority of the congregation that sinned with 
unwitting performance of an action is liable to bring an offer- 
ing for his unwitting transgression, as the court does not bring 
a bull for an unwitting communal sin? on the basis of the 
minority’s transgression in a case where the court issued an 
erroneous ruling. But a minority of the congregation that 
sinned unwittingly on the basis of the ruling of the court is 
also liable. 


The baraita continues: One might have thought that a majority 
of the congregation that sinned with unwitting performance 
of an action would be exempt, as the court brings a bull 
for an unwitting communal sin on the basis of the majority’s 
transgression in a case where the court issued an erroneous 
ruling. Therefore, the verse states: “From among the common 
people,” from which it is derived that even members of the 
majority of the congregation are liable. If the unwitting trans- 
gression was performed not on the basis of the ruling of the 
court, there is no difference between a minority and a majority 
of the people. This is proof that according to the Rabbis both 
an individual and a minority of the congregation who per- 
formed a transgression on the basis of the ruling of the court 
are liable. 


Rav Pappa said: From where do you draw this conclusion? 
Perhaps in the case where a minority of the congregation per- 
forms a transgression on the basis of the ruling of the court, 
neither do those individuals bring an offering, because they 
associated their action with the court, nor does the court 
bring an offering, because it was only a minority of the congre- 
gation that performed a transgression on the basis of the ruling 
of the court. 


BACKGROUND 

A bull for an unwitting communal sin -bW 337 owy hE) 
siay: This bull is brought as a communal sin-offering to 
atone for an unwitting transgression performed by the 
Jewish people on the basis of an erroneous ruling issued 
by the Sanhedrin. Members of the Sanhedrin place their 
hands on the head of the offering. Like the blood of the 
bull brought as a sin-offering by an anointed priest, the 
blood of this offering is sprinkled on the Curtain between 
he Sanctuary and the Holy of Holies, and on the golden 
incense altar in the Sanctuary. The portions of the offering 
hat are burned on the altar and the rest of the flesh, along 
with the hide, are burned outside Jerusalem in the place 
of the ashes. The Gemara discusses the circumstances that 
engender liability to bring this offering. 


Artist's conception of the offering for an unwitting communal sin 
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The Gemara rejects this: If so, why does the tanna specifically seek 
a source with regard to the majority for liability? Why did the 

tanna seek to introduce the halakha that even if a majority of the 

congregation sinned they would be liable to bring an offering? Can 

one not, by inference, conclude with regard to a minority that 
acts on the basis of the ruling of the court, that he holds that they 
are liable even though they acted on the basis of the ruling of the 

court? According to Rav Pappa’s opinion, let the tanna first seek 
to cite proof about a minority that each of its members is liable 

to bring a sin-offering for unwitting performance of an action, 
and ultimately seek to cite proof about a majority to establish 

liability for each of its members to bring a sin-offering for unwit- 
ting performance of an action, as it has not yet been established 

with regard to a minority that each of its members is liable to bring 
a sin- offering for unwitting performance of an action. 


Rather, can one not make an inference from the fact that the tanna 
did not first seek to cite proof about a minority that each of its 
members is liable to bring a sin-offering for unwitting perfor- 
mance of an action and then seek to cite proof about a majority 
to establish liability for each of its members to bring a sin-offering 
for unwitting performance of an action? Accordingly, one can 
conclude from it that it was clear to the tanna that in a case of a 
minority that acts on the basis of the ruling of the court, each 
member of the minority is liable to bring a female lamb or a 
female goat as a sin-offering, and for unwitting performance of 
an action not on the basis of the ruling of the court, each member 
of the minority is similarly liable. 


The Gemara asks: Now, we learned both of the baraitot unat- 
tributed. From where may it be ascertained that the tanna of the 
first baraita is Rabbi Yehuda and the tanna of the latter baraita is 
the Rabbis? Say the opposite. The Gemara answers: Whom did 
you hear that interprets exclusionary terms in this way? It is 
Rabbi Yehuda, as it is taught in a baraita that Rabbi Yehuda says: 


“This is the law of the burnt-offering, it is that which goes up on 
its pyre on the altar” (Leviticus 6:2); these are three exclusionary 
terms: “This,” “the burnt-offering,” and “it is,’ which serve to 
exclude three offerings concerning which the halakha is that even 
if they are placed on the altar they are subsequently removed: A 
burnt-offering slaughtered at night, a burnt-offering whose blood 
was spilled before it was sprinkled, and a burnt-offering whose 
blood was taken outside the courtyard. Apparently, it is Rabbi 
Yehuda who interprets multiple exclusionary terms. 


And if you wish, say that proof for the attribution of the baraitot 
may be cited from the second baraita, which begins with the 

phrase: Still I say. You cannot interpret that baraita in accor- 
dance with the opinion of Rabbi Yehuda, as the baraita teaches: 
One might have thought that each member of a majority of the 

congregation that sinned based on the ruling of a court is exempt 
from liability to bring an offering for his unwitting transgression, 
as the court brings a bull for an unwitting communal sin on the 

basis of their transgression. And if this baraita is in accordance 

with the opinion of Rabbi Yehuda, didn’t he say: It is the congre- 
gation that brings the bull as an offering, and not the court? As 

we learned in a mishna (sa) that Rabbi Yehuda says: Seven tribes 

that sinned bring seven bulls. The tribes bring the offerings, not 
the court. 
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§ Up to this point, the Gemara explained the mishna in accordance 
with the opinion of Rabbi Yehuda and contrary to the opinion of the 
Rabbis, who disagree with him. And Rav Nahman says that Shmuel 
says: The mishna is the statement of Rabbi Meir, but the Rabbis 
say: An individual who performed a transgression on the basis of 
the ruling of the court is liable. The Gemara asks: What is the 
opinion of Rabbi Meir and what is the opinion of the Rabbis to 
which Shmuel referred? It is as it is taught in a baraita: If the court 
issued a ruling and the judges performed a transgression on the 
basis of that ruling, Rabbi Meir deems them exempt and the Rabbis 
deem them liable. 


The Gemara asks: Who performed the transgression? If we say that 
it is the members of the court who performed the transgression, 
what is the reasoning of the Rabbis, who deem him liable? But 
isn’t it taught in a baraita: One might have thought that if the court 
issued a ruling and the members of the court performed the trans- 
gression, one might have thought they would be liable to bring a 
bull for an unwitting communal sin. The verse states with regard to 
that bull: “And the matter is hidden from the eyes of the congrega- 
tion and they performed” (Leviticus 4:13), from which it is derived 
that the action is dependent on the congregation" and the ruling 
is dependent on the court." 


Rather, the case in the baraita is where the court issued a ruling and 
the majority of the congregation performed a transgression on 
the basis of that ruling. If so, what is the reasoning of Rabbi Meir, 
who deems them exempt? Rather, is it not referring to a case where 
the court issued a ruling and a minority of the congregation per- 
formed a transgression on the basis of that ruling, and it is with 
regard to this matter that the tanna’im disagree: One Sage, Rabbi 
Meir, holds: An individual who performed a transgression on the 
basis of the ruling of the court is exempt; and one Sage, the Rabbis, 
holds: An individual who performed a transgression on the basis 
of a ruling of the court is liable. The mishna, which states that an 
individual who performs a transgression on the basis of a ruling of 
the court is exempt, is in accordance with the opinion of Rabbi Meir. 


Rav Pappa said: There is no proof that the dispute between Rabbi 
Meir and the Rabbis relates to the mishna, as their dispute can be 
understood differently. Perhaps everyone agrees that an individual 
who performed a transgression on the basis of the ruling of the 
court is exempt. Rather, the tanna’im disagree with regard to 
whether the members of the court combine with the members of 
the congregation to complete a majority of the congregation. The 
members of the congregation who sinned constitute less than a 
majority. When the judges of the court who sinned are added to that 
minority, the total of people who sinned constitute a majority. 


He explains: One Sage, the Rabbis, holds: The members of the 
court combine with the members of the congregation to complete 
a majority of the congregation. And one Sage, Rabbi Meir, holds: 
The members of the court do not combine with the members of the 
congregation to complete a majority of the congregation;" there- 
fore, those who sinned on the basis of the ruling of the court consti- 
tute less than a majority and the court is exempt from liability to 
bring an offering. The mishna is not only in accordance with the 
opinion of Rabbi Meir, as in the case of the mishna, but even the 
Rabbis agree. 


And if you wish, say instead that the dispute between Rabbi Meir 
and the Rabbis is in a case where the court issued a ruling and a 
majority of the congregation performed a transgression on the 
basis of that ruling, and everyone agrees that the court is liable to 
bring a bull as an offering for an unwitting communal sin. Rabbi Meir 
deems the members of the congregation exempt from bringing an 
offering. And who are the Rabbis who deem them liable to bring an 
offering? It is Rabbi Shimon, who said: The congregation brings 
an offering and the court brings an offering. 


HALAKHA 

The action is dependent on the congregation, etc. - 
^D) bapa nbn mwyn: If the court issued an erroneous rul- 
ing and permitted a prohibition for which one is liable 
to bring a sin-offering for its unwitting violation, and a 
majority of the people performed the transgression on 
the basis of the ruling of the court, the court is liable to 
bring a sin-offering for their erroneous ruling, even if the 
judges did not perform the transgression. In this matter, 
the determining factor is the ruling of the court, not its 
actions (Rambam Sefer Korbanot, Hilkhot Shegagot 12:1). 


The members of the court do not combine with the con- 
gregation to complete a majority of the congregation — 
tay ai ohw rt ma py: If the judges of the Sanhedrin 

performed the transgression on the basis of their own 

erroneous ruling, they do not complete the majority of 
the congregation. They are liable only if a majority of the 

people, not including the judges, performed the trans- 
gression, in accordance with the explanation of Rav Pappa 

and the opinion of the Rabbis. Even though Rav Pappa 

made his statement as a refutation, the Rambam holds 

that he would not have stated it if it were not the halakha 

(Rambam Sefer Korbanot, Hilkhot Shegagot 13:2 and Kesef 
Mishne there). 


NOTES 
The ruling is dependent on the court — mba mein 
pt ma: As it is written: “And the matter is hidden from 
the eyes of the congregation” (Leviticus 4:13). The court is 
characterized as the eyes of the congregation (Rashi). 
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And if you wish, say instead that the dispute between Rabbi Meir 
and the Rabbis is in the case of a tribe that performed a transgres- 
sion on the basis of the ruling of its tribal court. Rabbi Meir holds 
that there is no liability to bring a bull as an offering for an unwitting 
communal sin for a ruling issued by a tribal court; therefore, he 
deems the court exempt from bringing an offering. And who are the 
Rabbis who deem the tribal court liable to bring an offering? It is 
Rabbi Yehuda, as it is taught in a baraita: In the case of a tribe that 
performed a transgression on the basis of a ruling ofits tribal court, 
that tribe is liable. 


And if you wish, say instead that the dispute between Rabbi Meir 
and the Rabbis is in a case where six of the twelve tribes sinned 
and, although they do not constitute a majority of the number of 
the tribes, in terms of population they constitute a majority of the 
congregation." Or seven tribes sinned, and even though in terms 
of population they are not a majority of the congregation, they 
constitute a majority of the tribes. And whose opinion is expressed 
in the baraita as the opinion of the Rabbis? It is the opinion of Rabbi 
Shimon ben Elazar. 


This is as it is taught in a baraita: Rabbi Shimon ben Elazar says in 
the name of Rabbi Meir: If six tribes sinned and in terms of popula- 
tion they are a majority of the congregation, or if seven tribes 
sinned even though in terms of population they are not a majority 
of the congregation, they are liable. All these alternative under- 
standings of the dispute between Rabbi Meir and the Rabbis lead 
to the conclusion that there is no proof for the statement of Rav 
Nahman in the name of Shmuel that the mishna is in accordance 
with the opinion of Rabbi Meir. 


§ Rav Asi says: And with regard to the definition of the majority 
that establishes liability for performance of a transgression on the 
basis of the ruling of a court, follow the majority of the residents 
of Eretz Yisrael," as it is stated: “And Solomon held the feast at 
that time, and all Israel with him, a great congregation, from the 
entrance of Hamath until the Brook of Egypt, before the Lord our 
God, seven days and seven days, fourteen days” (1 Kings 8:65). The 
Gemara clarifies the words of this verse: Since it is written: “And all 
Israel with him,’ why do I need to add: “A great congregation, from 
the entrance of Hamath until the Brook of Egypt”? Conclude from 
it: It is these residents of Eretz Yisrael who are characterized as a 
congregation; but those who reside outside Eretz Yisrael are not 
characterized as a congregation. 


Q The Gemara continues defining the majority that establishes lia- 
bility. It is obvious that the case of when those who performed a 
transgression on the basis of the ruling of the court were numerous, 
i.e. they constituted a majority, and their percentage diminished," 
e.g., if some sinners died and they now constitute a minority of the 
congregation; that is the dispute between Rabbi Shimon and the 
Rabbis, who disagree in a mishna (10b) with regard to an anointed 
High Priest or a king who performed an unwitting transgression 
before assuming his position. The Rabbis hold: Since they were 
laymen when they sinned, they are liable to bring the offering of a 
layman. Rabbi Shimon holds: If they became aware of their transgres- 
sion while still laymen, they bring the offering of a layman. If they 
became aware of their transgression after they assumed their posi- 
tions, they are exempt. Accordingly, in the case of a majority whose 
number diminished, the Rabbis hold that since it was a majority that 
sinned, they bring an offering. Rabbi Shimon holds that it depends 
on their status when they became aware they had unwittingly sinned. 


HALAKHA 


Were numerous and their percentage diminished, etc. - parva 
ADWANI: If those who performed the transgression constituted 
a majority when they performed the transgression, but constituted 
a minority when they discovered that they erred, or if they con- 
stituted a minority when they performed the transgression but 


constituted the majority when they discovered that they erred, 
their liability is determined by their status when they performed 
the transgression, in accordance with the opinion of the Rabbis in 
their dispute with Rabbi Shimon (Rambam Sefer Korbanot, Hilkhot 
Shegagot 13:3). 
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If those who performed a transgression on the basis of the ruling of 
the court were few, i.e., they constituted a minority, and their percent- 
age increased, e.g., if some non-sinners died and the sinners now 
constitute a majority of the congregation, what is the halakha? Do 
Rabbi Shimon and the Rabbis disagree" with regard to this matter 
as well? That would mean that Rabbi Shimon, who follows the status 
at the time of awareness, deems the court liable, and the Rabbis, 
who follow the status at the time of the transgression, deem the court 
exempt. Or do they not disagree? What is the conclusion? 


And can you understand that this case is contingent on the dispute 
between Rabbi Shimon and the Rabbis? Say that you heard that 
Rabbi Shimon follows the status at the time of awareness as well, i.e., 
in a case where both the awareness and the transgression were in a 
period of liability, either liability as a layman or liability as a king or 
as an anointed High Priest, the sinner is liable to bring an offering. But 
in a case where the awareness was during a period of liability, but the 
transgression was not, did you hear Rabbi Shimon say the court is 
liable? 


The Gemara clarifies: As, if it is so that Rabbi Shimon holds that the 
period of awareness is the sole determining factor, let the High Priest 
and the king bring an offering according to their present status. If 
they became aware of the transgression after assuming their positions, 
let them bring the offering appropriate for a High Priest or a king. Why, 
then, does Rabbi Shimon say that in that case they are exempt? Rather, 
apparently Rabbi Shimon requires that both the transgression and 
the awareness take place in a period of liability. There is no resolution 
for the dilemma that was raised. 


§ A dilemma was raised before the Sages: Ifthe court issued a ruling 
that forbidden fat is permitted, and a minority of the congregation 
performed the transgression of eating forbidden fat on the basis of 
that ruling, and the court reversed their decision and then reversed 
their decision again and issued a ruling that forbidden fat is permitted, 
and a different minority of the congregation performed the trans- 
gression, what is the halakha? The Gemara elaborates: Is it that since 
there are two disparate experiences of awareness, the first minority 
does not combine with the second minority, even though the two 
minorities together would constitute a majority? Or perhaps, since 
both this transgression and that transgression are the same, eating 
forbidden fat, the first minority combines with the second minority, 
and the two minorities together constitute a majority. 


And if you say in that case: Since both this transgression and that 
transgression are the same, eating forbidden fat, the first minority 
combines with the second minority, then there is another dilemma: 
In acase where a minority performed a transgression on the basis of 
the first ruling of the court and ate forbidden fat that is upon the maw, 
and a minority performed a transgression on the basis of the second 
ruling of the court and ate forbidden fat that is upon the small intes- 
tine, what is the halakha? The Gemara elaborates: Here, certainly, 
since these transgressions come from two different verses, the first 
minority does not combine with the second minority; or perhaps, 
since both this transgression and that transgression are the same, 
eating forbidden fat, the first minority combines with the second 
minority, and the two minorities together constitute a majority. 


NOTES 


Few and their percentage increased...do Rabbi Shimon and 
the Rabbis disagree — pan yaw a1 php %2.. poyn: Rashi 
explains that the possible distinction between the cases is that in 
the case where the Rabbis and Rabbi Shimon disagree, everyone 
concedes that there is liability to bring an offering, both from 
the outset and afterward, and they disagree only with regard to 
which offering is brought. By contrast, in the case of a minority that 
performed the transgression that later becomes a majority, there 
is no liability to bring an unwitting communal sin-offering at the 


outset. The Rosh, citing the Ramah, writes that the same refutation 
effective in refuting the analogy with regard to a minority whose 
percentage increased will also be effective in refuting the analogy 
with regard to a majority whose percentage decreased, as in that 
case there is no liability to bring an offering afterward. He explains 
that even the initial assumption was raised in order to sharpen 
the students’ minds, as once the analogy is refuted, all similarity 
between the cases is negated. 
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NOTES 

And a minority in idol worship - 7 Mtiaya pry: 
The Meiri writes that there is a dispute between the early 
commentaries with regard to which offering the people 
are liable to bring, as the communal offering for eating 
orbidden fat and the communal offering for engaging 
in idol worship are different (see Tosafot). Some say that 
he people are obligated to bring an offering as though 
a majority of them ate forbidden fat, and must also bring 
an offering as though a majority engaged in idol worship. 
The Meiri holds that they bring an offering only for eating 
he forbidden fat, as the offering brought for consumption 
of forbidden fat constitutes part of the offering brought 
or engaging in idol worship. The Ra'avad holds that when 
e Sages say that the minorities combine, the reference is 
o the fact that they constitute a majority and are exempt 
rom bringing offerings as individuals. Yet they are not 
considered a congregation, and there is no liability to 
bring the unwitting communal sin-offering. 


HALAKHA 


A minority with forbidden fat and a minority in idol 
worship - 7% Maya wya Tyra wry: This is discuss- 
ing a case where the court ruled that one of the types 
of forbidden fat is permitted, and a minority of the con- 
gregation ate the fat on the basis of its ruling, and the 
court discovered its error and reversed its ruling. Then 
he court ruled that a certain manner of idol worship is 
permitted and a different minority of the congregation 
engaged in that worship on the basis of its ruling, and 
he court discovered its error and reversed its ruling. If 
he two minorities combine and consequently constitute 
a majority, the court is liable to bring an offering and 
hose who performed the transgression are exempt, even 
hough the court became aware of its first erroneous rul- 
ing before issuing the second ruling. The Ra‘avad disagrees, 
as this is a dilemma that was not resolved in the Gemara 
(Rambam Sefer Korbanot, Hilkhot Shegagot 13:4, and see 
Kesef Mishne there). 


The members of that court died — pt m3 inix nn: If a 
court issued a ruling to permit a prohibited action, and a 
minority of the congregation performed a transgression 
on the basis of its ruling, and the members of that court 
died and another court came and issued the same errone- 
ous ruling, and a different minority performed a transgres- 
sion on the basis of its ruling, these minorities do not 
combine to constitute a majority, as this is a dilemma that 
was not resolved in the Gemara (Rambam Sefer Korbanot, 
Hilkhot Shegagot 13:4 and Kesef Mishne there). 
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And if you say in that case: It is the name of forbidden fat that 
they both have in common, and the first minority combines with 

the second minority, then there is another dilemma: In a case 

where a minority performed a transgression on the basis of the 

first ruling of the court and ate forbidden fat, and a minority 
performed a transgression on the basis of the second ruling of the 

court and ate forbidden blood, what is the halakha? The Gemara 

elaborates: Here, certainly, they are two distinct prohibitions, 
and since the nature of their prohibition is not identical, the first 
minority does not combine with the second minority. Or perhaps, 
since their offerings are identical, as one is liable to bring a sin- 
offering for unwitting violation of either of these prohibitions, the 

first minority combines with the second minority. 


And if you say in that case: Since their offerings are identical, 
the first minority combines with the second minority, then there 
is another dilemma: In a case where a minority performed a 
transgression on the basis of the first ruling of the court and ate 
forbidden fat, and a minority performed a transgression on 
the basis of the second ruling of the court and engaged in idol 
worship," what is the halakha? Here, certainly, neither are 
their prohibitions identical nor are their offerings identical, 
because an individual who unwittingly engages in idol worship 
may bring only a female goat for atonement. Therefore, the first 
minority does not combine with the second minority. Or perhaps, 
since for both this transgression and that transgression one is 
liable to receive excision from the World-to-Come [karet |* if 
he performs it intentionally, the first minority combines with 
the second minority. The Gemara concludes: The dilemma shall 
stand unresolved.® 


§ A dilemma was raised before the Sages: If the court issued a 
ruling that forbidden fat is permitted, and a minority of the 
congregation performed the transgression of eating forbidden fat 
on the basis of that ruling, and the members of that court died" 
and another court stood in their place, and again issued the same 
ruling that forbidden fat is permitted, and a different minority 
performed the transgression of eating forbidden fat on the basis 
of that ruling, what is the halakha? 


The Gemara elaborates: According to the opinion of the one who 
said that only the court brings the offering, do not raise the 
dilemma, as those judges who issued the original ruling on the 
basis of which the minority performed a transgression are no 
longer alive. Rather, when should you raise the dilemma? Raise 
it according to the opinion of the one who said that the congre- 
gation brings the offering. What is the halakha? The Gemara 
elaborates: The congregation exists, as together the two minori- 
ties constitute a majority of the congregation who performed the 
transgression. 


BACKGROUND 


Karet — mp: Karet is a divine punishment administered for seri- a prohibition for which one is liable to receive karet is liable to 


ous transgressions. The precise definition of the term is subject 


bring a sin-offering as atonement. 


to dispute among the commentaries. Opinions with regard to 


the components of karet include premature or sudden death, 
barrenness, death of one’s children, and excision of one’s soul 
from the World-to-Come. In tractate Karetot thirty-six transgres- 
sions punishable by karet are enumerated, thirty-four of them 
prohibitions. The two positive mitzvot for which one receives 
karet if he fails to perform them are bringing the Paschal offering 


and circumcision. 


Only one who performs a transgression intentionally is liable 
to receive karet. For violating certain of these prohibitions in the 
presence of witnesses, one is liable to receive a court-imposed 
death penalty or to be flogged. One who unwittingly violates 


Shall stand unresolved [teiku] - 19M: Various explanations are 
offered with regard to the etymology of this term. One explana- 
tion is that it is a shortened version of tikom, meaning; It shall 
stand. Others explain that it is from the word tik, meaning case 
or pouch; just as the contents of the pouch are unknown, so 
too, the resolution of the dilemma is unknown (Arukh). Others 
suggest that the term is an acrostic, meaning: The Tishbite, i.e., 
the prophet Elijah, will resolve difficulties and dilemmas (Tosefot 
Yom Tov). This is based on the belief that when the prophet 
Elijah returns to herald the coming of Messiah, he will resolve 
outstanding halakhic difficulties. 
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Or perhaps, for liability we require the awareness of the same court 
that issued the ruling, and that court no longer exists. The Gemara 
concludes: The dilemma shall stand unresolved. 


§ Rabbi Yonatan says: Even in the case of one hundred judges who 
convened to issue a ruling and erred, they are not liable to bring an 
offering unless they all issue that ruling, as it is stated with regard 
to liability to bring the offering: “And if the entire assembly of Israel 
shall act unwittingly” (Leviticus 4:13). From the term “entire” it is 
derived that the judges are not liable until they all act unwittingly," 
and the ruling must disseminate and be adopted throughout the 
entire assembly of Israel, i.e., the Sanhedrin. Rav Huna, son of Rav 
Hoshaya, said: So too it is reasonable to conclude this, as through- 
out the entire Torah we maintain the principle: The legal status of 
the majority ofan entity is considered like all of that entity, and here: 
“The entire assembly,’ is written. Since it is so, a majority does not 
suffice. Even if they are one hundred judges, they are liable only if 
the erroneous ruling was unanimous. 


We learned in the mishna: If the court issued that ruling, and one 
of the judges knew that they erred, despite the fact that the majority 
ruled against his opinion, or if he was a student and was qualified to 
issue halakhic rulings, and that judge or student proceeded and 
performed that transgression on the basis of the court’s ruling, then 
whether the judges performed the transgression and he performed 
it with them, or whether the judges performed the transgression 
and he performed it after them, or whether the judges did not 
perform the transgression and he performed it alone, in all these 
cases the judge or the student is liable to bring an offering. This is 
due to the fact that he did not associate his action with the ruling of 
the court. 


The Gemara notes that one may infer: It is this judge or student who 

is liable, but another who acts on the basis of the ruling of the court 

is exempt. But why would he be exempt? The ruling is not com- 
pleted if it is not unanimous. The Gemara answers: What are we 

dealing with here? We are dealing with a case where the one dissent- 
ing judge among them bowed his head and indicated his agreement 

with the remaining judges. 


The Gemara suggests: Come and hear proof from a mishna (4b): 
If the court issued a ruling, and one of the judges knew that they 
erred and he said to them: You are mistaken, they are exempt. One 
may infer: The reason that they are exempt is that the judge said to 
them: You are mistaken. But if he was silent," they are liable, and 
the ruling is complete. And why, according to Rabbi Yonatan, would 
they be liable? But isn’t it so that not all of them issued the same 
ruling? The Sages say in response: So too here, it is a case where 
the dissenting judge bowed his head. 


Rav Mesharshiyya raises an objection to the statement of Rabbi 

Yonatan from a baraita: Our Sages relied on the statement of Rab- 
ban Shimon ben Gamliel and on the statement of Rabbi Elazar, son 

of Rabbi Tzadok, who would say: One does not issue a decree" 

upon the congregation unless the majority of the congregation is 

able to withstand it. 


But if he was silent - pnw pnw xi: If the majority of the San- 
hedrin issued an erroneous ruling to permit a prohibited action, 
and one judge or even a minority of the judges knew that it was 
erroneous but remained silent, then since the ruling was issued 
with no dissent and circulated throughout Eretz Yisrael, the court 
is liable to bring an offering and the transgressors are exempt 


HALAKHA 
One does not issue a decree, etc. — 131 mP piia px: A court 
that seeks to issue a decree or institute an ordinance must con- 
sider the matter to determine whether a majority of the public is 
capable of withstanding it, as the Sages issue decrees only when 
this requirement has been fulfilled (Rambam Sefer Shofetim, Hilkhot 
Mamrim 2:5). 


(Rambam Sefer Korbanot, Hilkhot Shegagot 13:1). 


HALAKHA 


Until they all act unwittingly - ma BWW TY: 
If the court issued an erroneous ruling and one of 
the judges knew that it was erroneous and informed 
the other judges of their error, then even though 
the judges who erroneously ruled to permit the 


action 


the maj 


in question outnumber the dissenters, and 
ority of the people performed the transgres- 


sion on the basis of the court's ruling, the court is 


exemp 
of the 


from liability to bring an offering, and each 
ransgressors is liable to bring an individual 


sin-offering. This is in accordance with the opinion 
of Rabbi Yonatan (Rambam Sefer Korbanot, Hilkhot 
Shegagot 13:1). 


BTS 
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LANGUAGE 


Chain [kolar] - bip: From the Latin collare, it is a chain 
placed around the neck, e.g., of prisoners or animals. 


Statue of a collared slave whose wrists are bound to his ankles 


BACKGROUND 


Tereifa — KDW: Literally meaning an animal mauled 
by a beast of prey, a tereifa is an animal suffering from a 
condition that will cause it to die within twelve months. It 
is prohibited by Torah law to eat an animal in that condi- 
tion, although the source of this prohibition is disputed. 
Some authorities cite the verse: “You shall not eat any flesh 
that is torn of beasts in the field” (Exodus 22:30). Others 
suggest that it is derived from the verse forbidding the 
consumption of an unslaughtered carcass: “You shall not 
eat of anything that dies of itself” (Deuteronomy 14:21). 
According to the Minhat Hinnukh, the prohibition is derived 
from both verses together. 


Mata Mehasya - xama xma: Mata Mehasya was a town 
near the city of Sura. Sura was a large city during its heyday 
and served as the capital of the Parthian Empire. Mata 
Mehasya was a relatively small settlement, most of whose 
residents were apparently Jews. It may have been a Jew- 
ish settlement dating back to the beginning of Jewish 
settlement in Babylonia. During Rav Ashi’s lifetime the 
Sura yeshiva moved to Mata Mehasya. Due to the proximity 
between the two places, the terms Sura and Mata Mehasya 
were used interchangeably during the geonic period, with 
the Sura yeshiva sometimes called the Mehasya yeshiva. It 
appears that the town remained as it was, larger than a 
village but smaller than a city. 


Map of central Babylonia 
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And Rav Adda bar Abba said: What is the verse from which this 
principle is derived? It is derived from the verse: “With the curse 
you are cursed, yet you rob Me, the entire nation” (Malachi 3:9). 
The verse is referring to the oath taken by the entire people to 
observe the halakhot of tithes, and they violated those halakhot. 
But here it is written: “The entire nation,” and yet, Rabban 
Shimon ben Gamliel and Rabbi Elazar, son of Rabbi Tzadok, relied 
on this verse to derive that the legal status of the majority of an 
entity is like that of the entire entity, and therefore if a majority 
of the congregation can withstand the decree the court may 
issue it. The Gemara concludes: The refutation of the opinion 
of Rabbi Yonatan is indeed a conclusive refutation. 


The Gemara asks: Rather, now that Rabbi Yonatan’s opinion 
has been refuted, what is derived from the phrase “the entire 
assembly” that the Merciful One states? This is what it is saying: 
If there are all the judges present and they issue that ruling based 
on the majority, it is a ruling, and if not, it is not a ruling. 


With regard to a court session Rabbi Yehoshua says: When there 
are ten judges who sit in judgment, the chain [kolar]! placed 
around the neck of the person taken to his punishment is sus- 
pended around the neck of all of them, i.e., they are all respon- 
sible for the decision. The Gemara asks: Isn't this obvious? The 
Gemara answers: This teaches us that even a student before 
his teacher may not be silent in deference to his teacher, as he 
bears responsibility for an erroneous ruling. 


The Gemara relates: Rav Huna, when he would go out to the 
court to sit in judgment, would bring ten tanna’im, i.e., people 
who recited mishnayot and baraitot in the study hall, to sit before 
him and serve as partners in judgment with him. He said: I do 
this so that we will each receive a splinter from the beam, i.e., 
each of us will bear only a small part of the responsibility. The 
Gemara relates on a similar note: Rav Ashi, when they would 
bring a slaughtered animal before him to determine whether or 
not it was a tereifa,® would bring ten slaughterers from Mata 
Mehasya® and sit them before him while rendering his decision. 
He said: I do this so that we will each receive a splinter from 
the beam. 


MISHNA In a case where the judges of the court 


issued an erroneous ruling and they dis- 
covered that they erred and reversed their decision, whether 
they brought their atonement offering for their erroneous ruling 
or whether they did not bring their atonement offering, and 
an individual who was unaware of the new ruling proceeded 
and performed a transgression on the basis of their first ruling, 
Rabbi Shimon deems him exempt from bringing an offering, and 
Rabbi Elazar says: There is uncertainty with regard to his status 
and he is liable to bring a provisional guilt-offering. Which is 
the case of uncertainty for which one is liable to bring a provi- 
sional guilt-offering? If one sat inside his house" and performed 
the transgression he is liable to bring a provisional guilt-offering, 
as he could have learned of the change in the court’s ruling. If 
he went to a country overseas and is relying on the initial ruling, 
he is exempt. 


HALAKHA 


Which is the case of uncertainty, if one sat inside his house, 
etc. — "13 inva Jina th aw? pap spr: If the court issued an erro- 
neous ruling and then reversed its ruling, and one performed 
a transgression on the basis of the original ruling, he brings a 
provisional guilt-offering. Since he could have asked whether 
there were any new developments with regard to the ruling and 
he failed to do so, his status is like that of one who is uncertain 


even if he performed the transgression after the court became 
aware of its error, he is exempt, because he associated his action 
with the ruling of the court and had no way to learn whether 
there was any change in the ruling. This is in accordance with 
the opinion of Rabbi Elazar, as Rabbi Akiva concedes that his 
opinion is correct in that case (Rambam Sefer Korbanot, Hilkhot 
Shegagot 14:5). 


whether he violated a prohibition. But if he traveled abroad, then 
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Rabbi Akiva said: I concede in that case of one who went over- 
seas that he is closer to exemption than he is to liability. Ben 
Azzai said to him: In what way is this person who went overseas 
different from one who sits in his house? Rabbi Akiva said to 
him: The difference is that with regard to one who sits in his 
house it would have been possible for him to hear of the court’s 
reversal, but with regard to that person who went overseas, it 
would not have been possible for him to hear of the court’s 
reversal. 


The mishna explains for which type of unwitting transgression 
based on the ruling of the court there is liability to bring an offer- 
ing. In a case where the judges of the court issued an erroneous 
ruling to abolish the entire essence ofa mitzva," not only a detail 
thereof, e.g., they said: There is no prohibition against engaging 
in intercourse with a menstruating woman written in the Torah, 
or there is no prohibition against performing prohibited labor on 
Shabbat written in the Torah, or there is no prohibition against 
engaging in idol worship written in the Torah, these judges are 
exempt, as this is an error based on ignorance, not an erroneous 
ruling. If the judges issued a ruling to nullify part of a mitzva and 
to sustain part" of that mitzva, these judges are liable. 


How so? An example of this is if the judges said: There is a pro- 
hibition against engaging in intercourse with a menstruating 
woman written in the Torah, but one who engages in inter- 
course with a woman who observes a clean day for a day she 
experiences a discharge is exempt. When the woman sees a 
discharge of blood for one or two days during the eleven days 
between the end of one menstrual period and the expected start 
of another, the blood is assumed to not be menstrual blood. If 
after the second day, the next day passes without any discharge of 
blood, she may immerse immediately and she is ritually pure. The 
judges ruled erroneously that it is permitted to engage in inter- 
course with her on the day that she is observing a clean day, even 
without the day having passed and her having immersed. 


Another example is if they said: There is a prohibition against 
performing prohibited labor on Shabbat written in the Torah, but 
one who carries out objects from the private domain to the 
public domain’ is exempt. 


Another example is if they said: There is a prohibition against 
engaging in idol worship written in the Torah, but one who bows 
to the idol but does not sacrifice an offering is exempt. In all of 
these cases, these judges are liable, as it is stated: “And the mat- 
ter is hidden” (Leviticus 4:13), from which it is derived that there 
is liability only if a matter, a single detail, is hidden, but not if the 
entire essence of a mitzva is hidden. 


G E M ARA™ mishna teaches that Rabbi Shimon 


deems exempt one who performed a 
transgression on the basis of the initial ruling of the court even 
though the court reversed its ruling. Rav Yehuda said that Rav 
said: What is the reason for the statement of Rabbi Shimon? 
The reason is since it is with the permission of the court" that he 
performs the transgression, he is exempt. Some say there is 
a different version of the statement cited by Rav Yehuda: Rav 
Yehuda said that Rav said: Rabbi Shimon would say: Con- 
cerning any ruling that disseminated to the majority of the 
congregation, even if the court later reversed that decision, 
an individual who performs a transgression based on the first 
ruling is exempt, because a ruling is given only" to distinguish 
between unwitting and intentional acts. One who performs 
an action on the basis of that ruling is unwitting, as he associated 
his action with the court, and he is unaware that the court reversed 
its decision. 


rom the publisher 


HALAKHA 


The court issued an erroneous ruling to abolish the 
entire essence of a mitzva — bs ns sips proms nit 
sai: If the court issued an erroneous ruling to completely 
abolish one of the mitzvot in the Torah, then even though 
the entire congregation sinned on the basis of its ruling, 
the court is exempt, and each of the transgressors is liable 
to bring a sin-offering (Rambam Sefer Korbanot, Hilkhot 
Shegagot 12:2, 14:1). 


To nullify part and to sustain part - pon nyp bya 
nyp: A court is never liable unless it issued a ‘ruling to 
nullify certain details of a mitzva that are explicitly written 
in the Torah and to sustain other details of that mitzva. 
Examples of this are if the court issued an erroneous ruling 
that although it is prohibited to carry objects from one 
domain to another on Shabbat, it is permitted to pass 
objects from domain to domain; or if the court issued 
an erroneous ruling that although it is prohibited to fully 
bow to an idol, it is permitted to bow to an idol without 
extending one’s arms and legs (Rambam Sefer Korbanot, 
Hilkhot Shegagot 14:2). 


BACKGROUND 


One who carries out objects from the private domain 
to the public domain - ait mob PRIMON NST: 
One of the thirty-nine categories of labor prohibited on 
Shabbat is the transfer of objects from domain to domain, 
which is addressed in detail in tractate Shabbat. Included 
in this category are the transfer of an object from the pri- 
vate domain to the public domain or vice versa, regardless 
of the distance that the object was moved, and the carry- 
ing of an object four cubits in the public domain. Despite 
their differences, the cases mentioned here share several 
common elements. In order to be liable in both cases, the 
object in question must be lifted from a significant surface 
that measures a minimum requisite area, and placed on 
a surface with a similar area. If only one of those actions, 
lifting or placing, was performed, or if each was performed 
by a different person, the action does not constitute labor 
prohibited on Shabbat by Torah law. 


NOTES 


Since it is with the permission of the court — Digi 
pt ma nwa: Apparently, the difference between 
the two versions is whether Rabbi Shimon deems him 
exempt because this transgressor erroneously associated 
his action with the court and the matter stems only from 
his lack of knowledge. Or perhaps there is an objective 
element here; since the ruling circulated and reached 
the majority of the congregation, the individual who 
performed the transgression on the basis of that ruling is 
exempt from liability to bring an offering. 


Because a ruling is given only, etc. — AYTI Tam Kow 
a>) xdx: Rashi explains that the ruling causes everyone 
who performs a transgression on its basis to be unwitting. 
Alternatively, he explains that the ruling clarifies that the 
one who performed the transgression did not associate 
the unwitting action with himself but with the ruling of 
the court. 
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The Temple treasury collects for the offerings from 
the outset — why paia nnna: There is a special col- 
lection undertaken to purchase a bull for an unwit- 
ting communal sin-offering and for goats sacrificed 
to atone for unwitting idol worship, and they are not 
purchased with funds from the Temple treasury, in 
accordance with the opinion of Rabbi Yehuda in the 
variant reading of Rav (Rambam Sefer Zemanim, Hilkhot 
Shekalim 4:2). 


Ate a piece of fat with regard to which there is 
uncertainty whether it is forbidden fat and uncer- 
tainty whether it is permitted fat - abn poo box 
yaw pap: One is not liable to bring a provisional 
guilt-offering unless it was certain that there was a 
forbidden item before him when he ate. Therefore, if 
one ate one piece of fat with regard to which there is 
uncertainty whether it is permitted or forbidden, he 
is exempt, as in that case, the presence of a forbidden 
item there has not been established (Rambam Sefer 
Korbanot, Hilkhot Shegagot 8:2). 


BACKGROUND 
Provisional guilt-offering - nbn Dw: This refers to 
he provisional guilt-offering mentioned in the Torah 
(see Leviticus 5:17-19), and its details are elucidated 
primarily in tractate Karetot. The Torah itself does not 
specify the circumstances that render one liable to 
bring this offering. 

There is a rabbinic tradition that a provisional guilt- 
offering is brought in a case of uncertainty with regard 
o whether one unwittingly transgressed a prohibition 
or which its unwitting violation renders him liable to 
bring a fixed sin-offering. As long as the uncertainty 
whether he performed the transgression remains, he 
is liable to bring a provisional guilt-offering. If he later 
discovers that he indeed performed that transgression 
unwittingly, he brings a sin-offering. 

The Sages engaged in a dispute concerning the 
nature of the uncertainty for which one is liable to 
bring the provisional guilt-offering. They conclude 
hat one is liable to bring a provisional guilt-offering 
only in a case where he ate one of two pieces of the 
ood item, i.e., where the uncertainty is not whether 
he item in question was forbidden but whether the 
piece he ate was the forbidden one or the permitted 
one. In addition, one is liable if he is certain that he ate 
he forbidden piece but uncertain whether he ate the 
requisite measure to render him liable. 

In a case where there was one piece of meat with 
regard to which there is uncertainty whether it was 
permitted or forbidden, one is not liable to bring a 
provisional guilt-offering. 
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The Gemara raises an objection from a baraita: For a bull brought 
for an unwitting communal sin, and for goats brought for the unwit- 
ting violation of the prohibition ofidol worship, the Temple treasury 
collects money from the congregation to pay for the offerings from 
the outset," i.e., a collection undertaken specifically for that offering; 
this is the statement of Rabbi Shimon. Rabbi Yehuda says: The 
money for purchasing these offerings comes from the funds of the 
collection of the Temple treasury chamber, just like the money for 
purchasing all other communal offerings. According to Rabbi Shimon, 
why is this person exempt? Since they collect money specifically for 
each of these communal sin-offerings, the transgression is for him 
one that became known, as he presumably heard about the collection, 
and he should be liable because he is aware of the reversal in the 
court’s ruling. 


The Gemara answers: If you wish, say that the reference in the mishna 
is to a case where they collected the money without specification. 
Therefore, he was unaware of the reversal of the court’s ruling. 


And if you wish, say instead that the reference in the mishna is to a 
case where the person was not in the city. Therefore, he was unaware 
of the collection of the funds and unaware of the reversal of the ruling 
of the court. 


And if you wish, say instead that Rav holds in accordance with the 
opinion of the other tanna who cited the dispute between Rabbi 
Shimon and Rabbi Yehuda, as it is taught in a baraita with the attri- 
bution of the opinions reversed: The Temple treasury collects 
money from the congregation to pay for the offerings from the 
outset; this is the statement of Rabbi Yehuda. Rabbi Shimon says: 
The money for purchasing these offerings comes from the funds of 
the collection of the Temple treasury chamber. According to Rabbi 
Shimon’s opinion in this baraita, it is possible that the transgressor 
remained unaware that the court reversed its decision. 


Apropos this topic, itis taught in a baraita: Ifan individual performed 
a transgression on the basis of the original ruling of the court after the 
court reversed its ruling, Rabbi Meir deems him liable to bring a 
sin-offering and Rabbi Shimon deems him exempt. Rabbi Elazar 
says: There is uncertainty with regard to his status. In the name of 
Sumakhos, the Sages said: His status is suspended and remains 
uncertain. Rabbi Yohanan said: It is with regard to a provisional 
guilt-offering®" that there is a practical difference between the opin- 
ion of Rabbi Elazar and the opinion of Sumakhos. According to Rabbi 
Elazar, he is liable to bring a provisional guilt-offering, whereas 
according to Sumakhos the question of his liability is suspended, and 
he does not bring a provisional guilt-offering. 


Rabbi Zeira says: There is an analogy to illustrate the opinion of 
Rabbi Elazar. To what is this matter comparable? It is comparable 
to a person who ate a piece of fat with regard to which there is 
uncertainty whether it is forbidden fat and uncertainty whether it 
is permitted fat," and he thought that he was eating permitted fat. 
And he later became aware that there is uncertainty whether he 
unwittingly ate fat for which one is liable to receive karet if he ate it 
intentionally, as in this case he is liable to bring a provisional guilt- 
offering. In the case in the baraita too, when he later discovered that 
the court reversed its ruling, it is like one who is uncertain whether 
he associated his action with the court or associated his action with 
himself. 


Provisional guilt-offering - nbn ow: According to Rabbi Elazar, 
the uncertainty here is like any uncertainty that one has with 
regard to the facts. Therefore, the transgressor brings a provisional 
guilt-offering like anyone else who is uncertain whether he vio- 


NOTES 
bring a sin-offering. Sumakhos holds that the uncertainty here is 
not with regard to the facts and does not fall into the category of 
actions for which one is liable to bring a guilt-offering; rather, his 
status is suspended and remains uncertain. 


lated a prohibition for whose unwitting violation one is liable to 
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And it is not necessary to state this according to the one who said 
that the congregation brings the offering, as in that case the matter, 
that the court reversed its ruling, is publicized among the congrega- 
tion. But even according to the one who said that the court brings 
the offering, where the matter is not publicized that the court 
reversed its ruling, if he had asked, they would have told him" 
that the court reversed its ruling. Therefore, it could be said that 
he associated his action with himself and did not associate it with 
the court, and he is liable to bring a provisional guilt-offering. 


Rabbi Yosei bar Avin, and some say Rabbi Yosei bar Zevida, says: 
There is an analogy to illustrate the opinion of Sumakhos." To what 
is this matter comparable? It is comparable to a person who brings 
his atonement offering during twilight,’ which is a time when 
there is uncertainty whether it is day or night, and there is uncer- 
tainty whether the offering atoned for him while it is still day, and 
the atonement was effective, and there is uncertainty whether it 
atoned for him after nightfall, and the atonement was not effective. 
The halakha is that he does not bring a provisional guilt-offering. 
Although typically one is liable to bring a provisional guilt-offering 
in a case where there is uncertainty whether he performed a trans- 
gression for which he is liable to bring a sin-offering, in this case, 
since the uncertainty relates to twilight, which is an uncertainty that 
can never be resolved, it is not a typical uncertainty and one is not 
liable to bring a provisional guilt-offering. 


And it is not necessary to state this according to the one who 
said that the court brings the offering, which is the case when 
the matter is not publicized that the court reversed its ruling; but 
it can be stated even according to the one who said that the con- 
gregation brings the offering, which is the case when the matter is 
publicized that the court reversed its ruling, and if he had asked 
we would have said to him that the court reversed its ruling. This 
is because here, in a case where there is uncertainty whether it 
atoned for him while it is still day and there is uncertainty whether 
it atoned for him after nightfall, if he asks he would not find a 
person whom he could ask." 


§ The mishna teaches that ben Azzai said to Rabbi Akiva: In what 
way is this person who went overseas different from one who sits 
in his house? Rabbi Akiva said to him: The difference is that with 
regard to one who sits in his house it would have been possible for 
him to hear of the court's reversal, but with regard to that person 
who went overseas, it would not have been possible for him to 
hear of the court’s reversal. The Gemara asks: Rabbi Akiva said 
well to ben Azzai. How did a scholar of the caliber of ben Azzai 
fail to understand that distinction? 


Rava said: The reference is not to one who already went to a country 
overseas; rather, it is a case of one who set out on the way but has 
not yet left his city in which there is a practical difference between 
them." According to ben Azzaihe is liable, as it is in his home city 
where he is located at this time and there is no difference between 
him and one who is sitting in his house. According to Rabbi Akiva 
he is exempt, as he has already set out on his way. Even though he 
is still in his home city, he is preoccupied with his travels and his 
status is like one who has already gone overseas. 


A case of one who set out on the way, there is a practical 
difference between them — 37a KD J112 PNA: One who 
was about to embark to countries overseas and performed a 
transgression on the basis of the ruling of the court that circulated 


HALAKHA 
throughout a majority of the public, even if he did so after the 
court reversed its ruling, is exempt from bringing an individual sin- 
offering, in accordance with the opinion of Rabbi Akiva (Rambam 
Sefer Korbanot, Hilkhot Shegagot 14:5). 


NOTES 


If he had asked they would have told him, etc. - 
aay a) pax ng gw mint x: Therefore, even though 
he did not know that thev court reversed its ruling, since 
he could have easily ascertained the facts but failed to 
do so he is considered negligent, as though he were 
relying on his own judgment. Since the matter is not 
clear, he brings a provisional guilt-offering. 


An analogy to illustrate the opinion of Sumakhos — 
DIDNDT bwn: Some explain that the difference 

between the ‘analogies cited to illustrate the opinions 

of Rabbi Elazar and Sumakhos conveys the basis of their 
dispute. According to Rabbi Elazar, the fundamental 

uncertainty is whether that person is considered a sin- 
ner. According to Sumakhos, the uncertainty is whether 
communal atonement is effective for his sin, and he 

would be included among them (Keren Ora). 


A person who brings his atonement offering during 
twilight — nivawn pa ini. wanw oT: There is a 
clear halakha that no offering may be slaughtered at 
night, and any offering slaughtered at night is com- 
pletely disqualified from sacrifice on the altar. Twilight 
is characterized halakhically as an intermediate period, 
and there is uncertainty with regard to its status, i.e., 
whether it is day or it is night. Therefore, if one’s atone- 
ment offering, e.g., a sin-offering, was slaughtered 
during twilight, there is uncertainty whether it was 
effective in providing atonement. 


He would not find a person whom he could ask — 
maT VY TWN xd: Rashi does not explain this 
passage literally, but instead explains: It does not enter 
his mind to ask whether the court reversed its ruling. 
Therefore, the assumption is that he performs the trans- 
gression exclusively on the basis of the initial ruling of 
he court. 
The commentaries explain that the uncertainty in 
his case is like the uncertainty with regard to twilight, 
in that even were he to ask, no answer would be 
forthcoming. Sumakhos holds that in the case of this 
unwitting action as well there is no way to ascertain 
his intent and his status. Therefore, he does not require 
an atonement offering, just like one whose uncertainty 
relates to the essence of twilight (see Beer Sheva). 


BACKGROUND 

Twilight - nwnw pa: This is the twilight period 
between the end of one day and the beginning of 
the next. It is generally understood to be the period 
between sunset and the emergence of the stars, which 
marks the end of one day and the beginning of the 
next day on the Hebrew calendar. The halakhic status 
of this period is one of uncertainty, and therefore the 
stringencies of both days apply. 
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§ The mishna teaches: In a case where the judges of the court 
issued an erroneous ruling to abolish the entire essence of the 
mitzva, that is not a valid ruling, and the court is exempt from bring- 
ing an offering. The Sages taught: The verse states: “And the matter 
is hidden from the eyes of the congregation” (Leviticus 4:13), from 
which it is derived that there is liability only when a single matter is 
hidden but not in a case where they will abolish the entire mitzva. 
How so? If the court said: There is no prohibition against engaging 
in intercourse with a menstruating woman written in the Torah, or 
there is no prohibition against performing prohibited labor on 
Shabbat written in the Torah, or there is no prohibition against 
engaging in idol worship written in the Torah, one might have 
thought that the judges would be liable. Therefore, the verse states: 
“And the matter is hidden,” and not that the entire mitzva will 
be hidden." Accordingly, if the judges issued that ruling, they are 
exempt from bringing an offering. 


But if the judges said: There is a prohibition against engaging in 
intercourse with a menstruating woman written in the Torah, but 
one who engages in intercourse with a woman who observes a 
clean day for a day she experiences a discharge is exempt; or if they 
said: There is a prohibition against performing prohibited labor on 
Shabbat written in the Torah, but one who carries out objects 
from the private domain to the public domain is exempt; or if they 
said: There is a prohibition against engaging in idol worship written 
in the Torah, but one who bows to the idol but did not sacrifice an 
offering is exempt, one might have thought that the judges would 
be exempt. Therefore, the verse states: “And the matter is hidden,’ 
from which it is derived that there is liability only for a matter, a 
single detail, but not for the entire essence. In this case, since they 
ruled to abolish only a detail of the mitzva, the judges are liable. 


The Gemara analyzes the latter clause of the baraita. The Master 
said: One might have thought that the judges would be exempt. 
The Gemara asks: But if in a case of sustaining a portion of the 
mitzva and nullifying a portion of the mitzva the judges are exempt, 
and in a case of abolishing the entire essence of the mitzva the 
judges are exempt, as explained in the first clause of the baraita, in 
what case would they be liable? The Gemara answers: This is what 
is difficult for the tanna: Say that the term “matter” is referring to 
the entire matter, and the judges are liable even if they ruled to 
abolish the entire mitzva. Therefore, the verse states: “And the 
matter is hidden [venelam davar]? 


The Gemara asks: From where is this inferred? Ulla said: Read into 
the verse as though the letter mem, the last letter in the word venelam, 
is also appended to the beginning of the word davar, resulting in the 
phrase: Venelam middavar, meaning: Part of the matter is hidden, 
from which it is derived that there is liability for nullification of part 
of the matter, and not for abolishing the entire matter. 


HALAKHA 


And not that the entire mitzva will be hidden - obynnw x 
aba myn: If a court issued a ruling to abolish an entire mitzva 
from the Torah, or to permit an action explicitly prohibited in 
the Torah, the status of that ruling is not that of a ruling that 
exempts those who perform a transgression on its basis from 
liability to bring a sin-offering. For example, if the court issued a 
ruling that it is permitted to engage in intercourse with a woman 


who observes a day for a day, it is as though they abolished the 
entire mitzva of a menstruating woman. Similarly, if they issued 
a ruling that it is permitted to carry an object from one domain 
to another on Shabbat, it is as though they abolished the entire 
mitzva of Shabbat. This is in accordance with the mishna and the 
statement of Rav Yehuda, citing Shmuel (Rambam Sefer Korbanot, 
Hilkhot Shegagot 14:2). 
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Hizkiyya said that the verse states: “And they performed one 
of all the mitzvot” (Leviticus 4:13), from which it is inferred that 
one is liable for nullification for a portion of all the mitzvot and 
not for nullification of all the mitzvot. The Gemara asks: The term 
mitzvot is plural, which indicates at least two. If that is the source, 
there should be liability even if the judges issue a ruling abolishing 
the entire essence of one mitzva, as one mitzva is a portion of 
two mitzvot. Rav Nahman bar Yitzhak said: Although the word 
is vocalized in the plural, as mitzvot, the word mitzvat is written, 
without a second vav, as though it were in the singular. 


Rav Ashi said: The tanna derives a verbal analogy, learning the 
meaning of the term “matter” written in the context of the erroneous 

ruling from the term “matter” written in the context of the rebel- 
lious elder. As it is written with regard to the rebellious elder: “If 
there shall be a matter [davar] too hard for you... You shall not 
turn aside from the matter [haddavar] that they shall declare unto 

you, to the right nor to the left” (Deuteronomy 17:8-11). Just as 

one becomes a rebellious elder only when his dispute with the 

Sages is with regard to a portion of the matter and not an entire 

matter, so too, with regard to an erroneous ruling of the court, the 

error of the judges must be with regard to a portion of the matter 
and not the entire essence of the matter. 


§ Rav Yehuda says that Shmuel says: A court is not liable to bring 
an offering unless it issues an erroneous ruling concerning a matter 
with which the Sadducees® do not agree. The Sadducees do not 
accept the Oral Torah, and they interpret the Written Torah literally. 
The court is liable only for a matter that is not explicitly written in 
the Torah or that does not clearly stem from that which is written in 
the Torah. But with regard to an erroneous ruling concerning a 
matter with which the Sadducees agree, the judges are exempt. 
What is the reasoning for this exemption? It is a topic that you could 
go learn in a children’s school. Since the matter the judges ruled 
upon is so obvious, their ruling simply exhibits ignorance, and is not 
deemed a ruling. 


The Gemara cites proof against the statement of Rav Yehuda, citing 
Shmuel. We learned in the mishna: The judges are liable if they 
said: There is a prohibition against engaging in intercourse with a 
menstruating woman written in the Torah, but one who engages 
in intercourse with a woman who observes a clean day for a day 
she experiences a discharge is exempt. The Gemara asks: And why 
should they be liable in that case? The halakha of a woman who 
observes a day for a day that she experiences a discharge is written 
in the Torah with regard to a woman who experiences a discharge 
of blood during the eleven-day interval between menstrual periods: 
“And she shall count for herself” (Leviticus 15:28); this teaches 
that she counts one clean day for one day that she experiences 
a discharge. Since it is written in the Torah, even the Sadducees 
would agree. 


The Gemara answers: The judges did not issue an erroneous ruling 
with regard to the halakha of a woman who observes a day for a 
day. Rather, the mishna is discussing a case where they said: The 
initial stage of intercourse [ha‘ara‘a]" is permitted with a menstru- 
ating woman; it is the completion of the act of intercourse that is 
prohibited. The Gemara asks: That halakha is also written: “He 
has uncovered [he’era] her fount” (Leviticus 20:18), indicating 
that the first stage of intercourse with a menstruating woman is 
also prohibited. 


The Gemara says: Rather, it is a case where they said: Intercourse 
with her in the typical manner is prohibited, but intercourse in an 
atypical manner, i.e., anal intercourse, is permitted. The Gemara 
asks: Isn’t it written: “The manners in which one lies with a 
woman” (Leviticus 18:22), in the plural, indicating that both inter- 
course in a typical manner and intercourse in an atypical manner are 
manners in which one lies with a woman? 


BACKGROUND 


Sadducees — o»pit¥: The Sadducees were a heterodox sect 
that arose during the Second Temple period. This group did 
not accept the authority of the Oral Law, and interpreted 
the Written Torah independently. Several ordinances were 
instituted by the Sages during this period to underscore the 
differences between normative Jewish practice and that 
of the Sadducees, and to emphasize that the halakha ran 
counter to their rulings. The rabbinic ordinances included 
an oath administered to the High Priest before he entered 
the Holy of Holies on Yom Kippur that he would not devi- 
ate from the traditional protocol of the day, and that the 
testimony of witnesses to the new moon is accepted only 
if a second pair of witnesses attests to the reliability of 
the first pair. 


NOTES 
The initial stage of intercourse — Ax Wi: According to 
one amoraic opinion, the reference is to partial insertion of 
the corona of the penis, while another opinion holds that 
the reference is to contact between the sexual organs (see 
Yevamot 55b; Beer Sheva). 
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BACKGROUND 


Zava - Mat: A zava is a woman who experiences a 
flow of blood on three consecutive days during a 
time of the month when she is not due to experience 
menstrual bleeding. The first discharge renders her 
ritually impure, but until the third discharge she is 
not subject to all the halakhot of a zava. After expe- 
riencing bleeding on a third consecutive day, the 
woman is a zava and is a primary source of impurity. 
Thereafter, she imparts ritual impurity in the manner 
that a zav does, i.e., through contact, through being 
carried or moved, and through objects upon which 
she sits or lies. In addition, a man who engages in 
intercourse with her becomes a primary source of 
ritual impurity and imparts ritual impurity to others. 
The woman is purified through immersion in a ritual 
bath after seven clean days during which there was 
no emission of blood. Unlike a menstruating woman, 
the zava immerses during the day. A zava brings an 
offering as part of her purification process. 


HALAKHA 
Passing or throwing is permitted — Ww prin ww in: 
If the court issued an erroneous ruling with regard to 
a matter that is not explicit in the Torah and does not 
abolish the entire mitzva, the court is liable to bring 
an offering, and one who performed a transgression 
on the basis of that ruling is exempt from bringing 
an individual sin-offering. An example is if the court 
issued a ruling that although there is a prohibition 
against carrying from domain to domain on Shabbat, 
is permitted to pass an object from one domain to 
another. Another example is if the court issued a 
ruling that although it is prohibited to bow to an 
idol with extension of arms and legs, it is permit- 
ted to bow without extending them (Rambam Sefer 
Korbanot, Hilkhot Shegagot 14:2). 
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The Gemara says: Rather, it is a case where they said: With regard 
to intercourse in a typical manner, even the initial stage of inter- 
course is forbidden. With regard to intercourse in an atypical 
manner, it is completion of the act of intercourse that is forbidden, 
but the initial stage of intercourse is permitted. The Gemara asks: 
If so, then even in a case where they issued a ruling permitting the 
initial stage of intercourse in an atypical matter in the case of a 
menstruating woman, the judges should also be liable. Why does 
the mishna cite the case specifically with regard to a woman who 
observes a day for a day? 


The Gemara says: Rather, actually, the reference is to a ruling 

permitting the initial stage of intercourse in a typical manner, and 

the judges said: In the case of the prohibition of the initial stage 

of intercourse, it is with regard to an afflicted woman, who expe- 
rienced the discharge of blood during her menstrual period, that it 

is written, not with regard to one who experiences the discharge 

during the eleven days between the end of one menstrual period 

and the expected start of another. And if you wish, say instead that 

they said: A woman assumes the status of a zava, i.e., one who 

experiences a discharge of blood for three consecutive days during 

those eleven days, only if she experienced the discharge during the 

day, not at night, as it is written: “All the days of her discharge” 
(Leviticus 15:26). 


Gemara offers proof against the statement of Rav Yehuda by citing 

Shmuel. We learned in the mishna: The judges are liable if they said: 

There is a prohibition against performing prohibited labor on Shab- 
bat written in the Torah, but one who carries out objects from the 

private domain to the public domain is exempt. The Gemara asks: 

And why should they be liable in that case? With regard to carrying 

out into the public domain, isn’t it written: “Neither carry a bur- 
den out of your houses on Shabbat” (Jeremiah 17:22), and the 

Sadducees agree to that prohibition. 


The Gemara answers: It is a case where the judges said: It is carrying 
an object out to the public domain that is prohibited, but carrying 
an object into the private domain is permitted. And if you wish, say 
instead that the judges said: It is carrying an object out to the 
public domain and carrying an object into the private domain that 
is prohibited. But passing or throwing an object from domain to 
domain is permitted." 


The Gemara cites proof against the statement of Rav Yehuda, citing 

Shmuel. We learned in the mishna: The judges are liable if they said: 

There is a prohibition against engaging in idol worship written in 

the Torah, but one who bows to the idol but did not sacrifice an 

offering is exempt. The Gemara asks: And why should they be liable 

in that case? With regard to one who bows to an idol, isn’t it written 

in the Torah, as it is written: “You shall not bow to another god” 
(Exodus 34:14)? 


The Gemara answers that the reference is to a case where the judges 
said: When bowing is forbidden is when it represents the typical 
manner" of worship of that idol. But when bowing is not its typical 
manner of worship, it is permitted. And if you wish, say instead 
that the reference is to a case where the judges said: With regard to 
bowing itself, it is when it is performed in its typical manner that 
it is prohibited. What is the typical manner of bowing? It is bowing 
that has in its performance extension of the arms and legs, as it 
was practiced in the Temple. But bowing that does not have in its 
performance extension of the arms and legs is permitted. 


The typical manner - #3713: The halakhic conclusion is that there 
are two manners in which one is liable for idol worship. The first 
manner is by engaging in the rite typically employed in the worship 


NOTES 
of that idol. The other manner is by worshipping the idol in the 
manner that God is worshipped in the Temple, even if that specific 
idol is not typically worshipped in that manner. 
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§ Apropos the ruling of a court to nullify a mitzva, Rav Yosef 
raises a dilemma: If the court issued a ruling that there is no 
prohibition against plowing on Shabbat," what is the halakha? 
The Gemara elaborates: Do we say that since the judges agree to 
the application of the entire matter of prohibitions on Shabbat 
and their ruling is exclusively with regard to plowing, its status 
is tantamount to nullification of a portion of the mitzva and 
fulfillment of a portion of the mitzva? Or perhaps, since the 
judges are abolishing the principal category of labor of plowing 
in its entirety, it is tantamount to abolishing the essence of the 
mitzva of Shabbat. 


The Gemara suggests: Come and hear resolution of the dilemma 
from the mishna, which gives as an example of a ruling for which 
the court is liable to bring an offering: There is a prohibition 
against engaging in intercourse with a menstruating woman writ- 
ten in the Torah, but one who engages in intercourse with a 
woman who observes a clean day for a day that she experiences a 
discharge is exempt. And why should they be liable in that case? 
Didn’t the judges abolish the halakha of a woman who observes 
a clean day for a day that she experiences a discharge, in its 
entirety? Apparently, nullification of one category of halakha ina 
mitzva is not tantamount to abolition of the essence of an entire 
mitzva. 


The Gemara rejects this: Rav Yosef could say to you: The ruling 
concerning a woman who observes a clean day for a day that she 
experiences a discharge is as we stated, as we explained earlier. 
The reference is not to abolition of the entire halakha of the woman 
who observes a day for a day, but rather to a case where the judges 
ruled that the initial stage of intercourse is permitted. 


The Gemara suggests: Come and hear resolution of the dilemma 
from the mishna, which gives as an example of a ruling for which 
the court is liable to bring an offering: There is a prohibition 
against performing prohibited labor on Shabbat written in the 
Torah, but one who carries out objects from the private domain 
to the public domain is exempt. And why should they be liable 
in that case? Didn’t the judges abolish the halakha of the principal 
category of labor of carrying out in its entirety? 


The Gemara rejects this: That too is as we explained earlier, that 
the court rules to nullify only a portion of the labor, e.g., throwing 
or passing an item from domain to domain. 


The Gemara suggests: Come and hear resolution of the dilemma 
from the mishna, which gives as an example of a ruling for which 
the court is liable to bring an offering: There is a prohibition 
against engaging in idol worship written in the Torah, but one 
who bows to the idol but did not sacrifice an offering is exempt. 
And why should the court be liable in that case? But didn’t the 
judges abolish the halakha of bowing in its entirety? 


The Sages say: Bowing, too, is as we explained earlier, that the 
court rules to nullify only an aspect of bowing, not to abolish 
the prohibition against bowing in its entirety. 


There is no prohibition against plowing on Shabbat - py 


HALAKHA 


from the fact that Rabbi Zeira raises a dilemma. This would 


nawa nw: If a court issued a ruling that there is no prohibi- mean that through resolution of the dilemma of Rabbi Zeira, 


tion against plowing on Shabbat, it is liable to bring an offering. 
Some suggest that the Rambam had a variant reading later 
in the Gemara: Come and hear a resolution of the dilemma 


the dilemma of Rav Yosef can also be resolved (Rambam Sefer 
Korbanot, Hilkhot Shegagot 14:2, and Kesef Mishne and Lehem 
Mishne there). 
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NOTES 
In plowing and in harvest - Yxp31 wena: There is 
a logical basis for this understanding. Since the Torah 
characterizes the entire Sabbatical Year as Shabbat, per- 
haps the halakhot of the weekly Shabbat are suspended 
during that year. 
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Apropos rulings to nullify a mitzva or part of a mitzva, Rabbi Zeira 
raises a dilemma: If a court issued a ruling that there is no prohibi- 
tion against performing prohibited labor on Shabbat during the 
Sabbatical Year,” what is the halakha? Before seeking to resolve 
that dilemma, the Gemara asks: With regard to what matter did 
they err that resulted in that ruling? They erred with regard to this 
verse written with regard to Shabbat: “In plowing and in harvest" 
you shall rest” (Exodus 34:21), which the judges interpreted to 
mean: During a time when there is plowing, i.e., in all years of 
the Sabbatical cycle other than the Sabbatical Year, there is a pro- 
hibition against performing labor on Shabbat. But during a time 
when there is no plowing, i.e., during the Sabbatical Year, there 
is no prohibition against performing labor on Shabbat. 


The Gemara elaborates on Rabbi Zeira’s dilemma. Do we say: Since 
one fulfills the mitzva of Shabbat during the rest of the years of 
the Sabbatical cycle, nullifying Shabbat during the Sabbatical Year 
is tantamount to nullification of a portion of the mitzva and 
fulfillment of a portion of the mitzva? Or perhaps, since the court 
is abolishing Shabbat during the Sabbatical Year, it is tantamount 
to abolishing the entire essence of the mitzva? 


Ravina said: Come and hear resolution of the dilemma from a 
baraita: In the case of a prophet who prophesies to abolish a 
matter" of the matters of the Torah, he is deemed a false prophet 
and is liable to be executed through strangulation. Ifhe prophesies 
for the nullification of part and the fulfillment of part of a matter 
in the Torah, Rabbi Shimon says he is exempt from execution. 
And with regard to idol worship, even ifhe says: Worship it today 
and revoke its status tomorrow, everyone agrees that he is liable, 
as with regard to idol worship, even a ruling to nullify part of the 
mitzva involves a severe prohibition. Learn from it that in a case 
where a court issued a ruling that there is no prohibition against 
performing prohibited labor on Shabbat during the Sabbatical 
Year, it is tantamount to nullification of a portion of the mitzva 
and fulfillment of a portion of the mitzva. The Gemara affirms: 
Indeed, learn from it. 


_ BACKGROUND — 


The Sabbatical Year — maw: During the Sabbatical Year, the 
seventh year of the Sabbatical cycle in Eretz Yisrael, the land must 
lie fallow. It is prohibited to work the land, except for tasks neces- 
sary to sustain existing crops. All produce that grows is ownerless 
and must be left in the field unprotected so that people and 
any creature, including wild animals and birds, can have ready 
access to it. As long as produce remains in the fields, one may 
continue eating the produce in his house. The produce may not 
be bought and sold in the typical manner or utilized for purposes 
other than food. 

After the last remnants of a crop are no longer in the field, 
the part of the crop that had been brought into the house 
may no longer be eaten and must be eradicated. Some com- 
mentaries explain that this is fulfilled by destroying it. Others 
hold that one must remove it from his possession and declare it 
ownerless, after which he, or anyone else, may take possession of 
that produce. By rabbinic decree, it is prohibited to eat produce 
that grew from seeds during the Sabbatical Year, even if it grew 


A prophet who prophesies to abolish a matter - x32n30 X23 
327 sip: If a prophet who has assumed the presumptive status 
of a prophet prophesies to abolish a mitzva from the Torah on a 
permanent basis, he is a false prophet and is liable to be executed 
through strangulation. If he prophesies to suspend the mitzva on 
a temporary basis, one is obligated to heed his prophecy. This is 


_ HALAKHA — 


spontaneously. According to some authorities this is prohibited 
by Torah law. 


Field left fallow in Israel during the Sabbatical Year 


he halakha with regard to all mitzvot, with the exception of idol 
worship. If that prophet prophesies to suspend the prohibition 
against idol worship even on a temporary basis, one must not 
heed his prophecy, as he is a false prophet. This is in accordance 
with the statement of Rabbi Shimon, as the Rabbis agree (Ram- 
bam Sefer HaMadda, Hilkhot Yesodei HaTorah 9:3—4). 
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If the court issued a ruling, and one of the 
MISHNA š 


judges knew that they erred and he said to 


them: You are mistaken; or if the most distinguished [mufla ]" 
member of the court was not there" for that session of the Sanhedrin, 
or if one of the judges was disqualified from serving as a judge, e.g., 
because he was a convert, or a child born from an incestuous or 


adulterous relationship [mamzer],? or a Gibeonite,® or an old man 
no longer able to father children," this court is exempt, because they 
have not rendered a full-fledged ruling. 
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This is derived by means of a verbal analogy, as “assembly” is stated 
here with regard to a court that issues an erroneous ruling: “And if 
the entire assembly of Israel shall act unwittingly” (Leviticus 4:13), 
and “assembly” is stated there with regard to the halakha of one 
who commits murder unwittingly: “And the assembly shall judge 


between the one who struck and the blood redeemer” (Numbers 
35:24). Just as in the “assembly” stated there, with regard to the 
unwitting murderer, all the judges must be fit to issue rulings, so too, 
in the “assembly” stated here, with regard to the court that issued 
an erroneous ruling; the court will not be liable unless all the judges 
will be fit to issue rulings. 
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GEMA 


the court is exempt. From where do we derive this halakha? Rav 
Sheshet said, and likewise the school of Rabbi Yishmael taught: 
For what reason did the Sages say: If the court issued a ruling with 
regard to a matter with which the Sadducees agree, the judges are 
exempt? It is due to the fact that it was incumbent upon them to 
learn that halakha that is written explicitly in the Torah, and they 


The mishna teaches: Or if the most distin- 
guished member of the court was not there, 


did not learn it. Similarly, in a case where the most distinguished 
member of the court was not there, the judges are also exempt, as 
it was incumbent upon them to learn and they did not learn. 
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The mishna teaches: “Assembly” is stated there and “assembly” 
is stated here... the court will not be liable unless all the judges 
will be fit to issue rulings. The Gemara asks: And there, from where 
do we derive that all the judges must be fit to issue rulings? The 
Gemara answers that this is as Rav Hisda says that the verse states 


in connection with the transfer of the Divine Spirit from Moses to 
the Elders: “That they may stand there with you” (Numbers 11:16). 
The term “with you” is explained to mean: With similarity to you, 
in the sense that they must be fit to issue rulings. 
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The Gemara challenges: And say that the term “with you,” means 
that they shall be like Moses in that they will all be fit for the Divine 
Presence to rest upon them. Rather, Rav Nahman bar Yitzhak says 
that it is derived as the verse states in the context of the advice that 


Yitro gave to Moses: “And they shall judge the people at all times... 
and ease your burden from upon you and bear it with you” (Exodus 
18:22). “With you” is interpreted to mean: Similar to you. 


Mameer - %33: A mamzer is a child born from an incestuous or 
adulterous relationship, i.e., a child born from intercourse between 
a married woman and a man other than her husband, or between 
relatives who are forbidden to one another by Torah law, where 
those who engaged in intercourse are liable to receive karet. An 
exception to this is one who engages in intercourse with a men- 
struating woman. Although he and the woman are liable to receive 
karet, the offspring is not a mamzer. Likewise, the offspring of an 
unmarried man and woman is not a mamzer. A mamzer inherits 
from his father and is his father’s son in every halakhic sense. A 
mamzer may marry only a mamzeret or a convert to Judaism. 
Likewise, a mamzeret may marry only a mamzer or a convert. The 
offspring of that union is a mamzer as well. Mamzer status contin- 
ues through the family lineage forever. 


Gibeonite — Į): The book of Joshua (chapter 9) relates the story 
of the Gibeonites, a people who tricked the Jewish people into 


BACKGROUND 


believing that they were not inhabitants of Canaan. The ruse was 
successful in preventing the Gibeonites’ conquest by Joshua's army. 
After Joshua agreed to a non-aggression treaty, it was discovered 
that the Gibeonites were in fact a Canaanite nation and did not 
hail from a distant land, as they had claimed. Therefore, they were 
subject to the Torah prohibition: “You shall make no covenant with 
them” (Deuteronomy 7:2). 

Joshua fought a war on behalf of the Gibeonites Joshua, chap- 
ter 10) and relegated them to service as wood cutters and water 
drawers for the Jewish people after it was discovered that they 
lied. During his reign, King David decreed that the Gibeonites 
may never convert, due to their lack of the qualities of mercy 
and kindness. As marrying them is not a prohibition by Torah 
law, Gibeonites are secondary forbidden relatives by rabbinic law. 
Descendants of Gibeonites are called netunim, perhaps due to 
the fact that they were given [netunim] to the Jewish people in 
servitude (see Joshua 9:27). 
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LANGUAGE 
Most distinguished [mufla] - sban: The term as it 
is used here means outstanding. It contains the same 


root letters as the terms wondrous [peleh] and distinct 
[nifla]. 


HALAKHA 


If the most distinguished member of the court was 

not there - ow pt ma bw Kyaw m x: If the court 
issued an erroneous ruling to permit a Torah prohibi- 
tion and the head of the yeshiva, who is the most dis- 
tinguished member of the court, was not present; or if 
one of the judges was unfit to serve on the Sanhedrin, 
e.g., he was a convert, a mamzer, an old man, ora man 

without children, the court's ruling is not a ruling and 

the court is exempt from bringing an offering. The 

people who performed a transgression on the basis 

of the court's ruling are liable to bring an individual 

sin-offering (Rambam Sefer Korbanot, Hilkhot Shegagot 
13:1, and see Lehem Mishne there). 


NOTES 
An old man no longer able to father children — pt 
oad KT Kow: In many sources there is a variant read- 
ing ‘that divides this passage in two, teaching that an 
old man and an individual incapable of fathering chil- 
dren are both disqualified from serving as a judge. 
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NOTES 


Performed a transgression unwittingly in a manner 
similar to that of an intentional transgression -33w 
“pit KNIT: Although his performance of the action 
was unwitting in every sense, his action is similar to 
an intentional action in another regard: He did not 
associate his action with the ruling of the court, but 
rather performed the transgression on the basis of 
his own judgment. He did not intend to perform a 
transgression, but he did rely on his own judgment. 
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MI S H N A If the judges of the court issued an erroneous 


ruling unwittingly" and the entire congre- 
gation performed a transgression unwittingly on the basis of their 
ruling, the court brings a bull, as it is stated in the Torah with regard 
to an unwitting communal sin-offering. If the court issued the errone- 
ous ruling intentionally, as they knew that their ruling was incorrect, 
and the congregation performed a transgression unwittingly" on the 
basis of the ruling of the court, each member of the congregation 
brings a female lamb or a female goat as an individual sin-offering. 
If the court issued the erroneous ruling unwittingly and the congre- 
gation performed a transgression intentionally," i.e., with the knowl- 
edge that the ruling of the court was erroneous, these people are 
exempt from bringing an offering. 


GE M ARA The mishna teaches: If the court issued the 

erroneous ruling unwittingly and the con- 
gregation performed a transgression intentionally, these people are 
exempt. The Gemara infers: But if the person performed a trans- 
gression unwittingly in a manner similar to that of an intentional 
transgression," the court is liable. And what are the circumstances of 
that performance? It is a case where the court issued a ruling that 
forbidden fat is permitted, and the forbidden fat became confused 
for a person with permitted fat and he ate the forbidden fat. 


The Gemara suggests: If so, let us say: Resolve from here that which 
Rami bar Hama raises as a dilemma (2a) with regard to this case, a 
dilemma that remained unresolved. The Gemara rejects this: Rami bar 
Hama could say to you that the dilemma cannot be resolved based on 
this inference, as due to the fact that the tanna taught the first clause 
of the mishna: If the court issued the erroneous ruling intentionally, 
and the congregation performed a transgression unwittingly, he 
taught the latter clause employing a similar style: If the court issued 
the erroneous ruling unwittingly and the congregation performed 
a transgression intentionally. 


MI S H N A If the judges of the court issued an erroneous 


ruling and the entire congregation or a 
majority thereof performed a transgression on the basis of their 
ruling, the judges bring a bull as an unwitting communal sin-offering. 
And if the erroneous ruling involved idol worship, the judges bring 
a bull and a goat, as it is written in the Torah (see Numbers 15:24); 
this is the statement of Rabbi Meir. Rabbi Yehuda says: It is not 
the court that brings the offering, it is the people. Twelve tribes," 
each of which performed a transgression, bring twelve bulls, i.e., each 
tribe brings one, and for idol worship they bring twelve bulls and 
twelve goats, as each tribe is a congregation. 


HALAKHA 


If the judges of the court issued an erroneous ruling unwittingly, 
etc. = 131 pasiw pT ma sin: If the court unwittingly issued a rul- 
ing and permitted a matter that is prohibited by Torah law, and a 
majority of the congregation unwittingly performed a transgres- 
sion on the basis of that ruling, the court is liable to bring an offer- 
ing and the people who performed the transgression are exempt 
(Rambam Sefer Korbanot, Hilkhot Shegagot 12:1-2). 


The court issued it intentionally and the congregation per- 
formed it unwittingly — pasiw wy pna: Ifthe court intentionally 
issued an erroneous ruling to permit a matter that is prohibited 
by Torah law, and a majority of the congregation unwittingly 
performed a transgression on the basis of that ruling, the court 
is exempt from liability to bring an offering because they issued 
the ruling intentionally. Each member of the congregation who 
performed the transgression is liable to bring an individual sin- 
offering (Rambam Sefer Korbanot, Hilkhot Shegagot 13:6). 


The court issued it unwittingly and the congregation per- 
formed it intentionally — ppr wy pasiw: If the court unwittingly 
issued a ruling and permitted a matter that is prohibited by Torah 
law, and the congregation was aware of the error but neverthe- 
less performed the transaction on the basis of the court's ruling, 
everyone is exempt from liability to bring an offering. Since the 
congregation did not act on the basis of the ruling of the court, 
they have acted intentionally and are exempt from liability to bring 
an offering. The court is exempt because the congregation did not 
perform the transgression on the basis of its ruling (Rambam Sefer 
Korbanot, Hilkhot Shegagot 13:6). 


Twelve tribes, etc. — Ia baw Wy ow: Ifa majority of the con- 
gregation sinned, they are liable to bring offerings corresponding 
to the number of tribes. For all transgressions, each tribe brings a 
bull as a sin-offering. For idol worship, each tribe brings a bull as 
a burnt-offering and a goat as a sin-offering. This is in accordance 
with the opinion of Rabbi Yehuda, as the halakha is in accordance 
with his opinion in disputes with Rabbi Meir and Rabbi Shimon 
(Rambam Sefer Korbanot, Hilkhot Shegagot 12:1). 
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Rabbi Shimon says: They bring thirteen bulls; and for idol 
worship they bring thirteen bulls and thirteen goats, a bull 
and a goat for each and every tribe’ and a bull and a goat for 
the court. 


The mishna continues: If the judges of the court issued a ruling, 
and at least seven tribes, or a majority of each of those tribes," 
performed a transgression on the basis of their ruling, the 
judges bring a bull; and for idol worship they bring a bull and 
a goat. This is the statement of Rabbi Meir. Rabbi Yehuda 
says: The seven tribes that sinned" bring seven bulls, i.e., each 
tribe brings one bull, and each of the rest of the tribes, i.e., 
those that did not sin, brings one bull on the basis of the 
sin of the other tribes, as even those who did not sin bring 
an offering on the basis of the actions of the sinners. Rabbi 
Shimon says: When seven tribes sin eight bulls are brought as 
offerings, one bull for each and every tribe and one bull for the 
court. And for idol worship, eight bulls and eight goats are 
brought, one bull and one goat for each and every tribe and 
one bull and one goat for the court. 


If the court of one of the tribes issued a ruling and the majority 
of that tribe performed a transgression on the basis of its rul- 
ing, that tribe is liable to bring an offering and the rest of all 
the tribes" are exempt; this is the statement of Rabbi Yehuda. 
And the Rabbis say: One is liable to bring an offering for an 
unwitting communal sin only for rulings of the High Court 
alone," as it is stated: “And if the entire assembly of Israel 
shall act unwittingly” (Leviticus 4:13), from which it is derived 
that there is liability only for a ruling of the assembly, i.e., the 
court, of the entire people, but not for a ruling of the assembly 
of that particular tribe. 


GE M ARA The Gemara elaborates on the dispute 


cited in the mishna. The Sages taught 
in a baraita: In a case where the judges knew that they issued 
an erroneous ruling, and erred in remembering which errone- 
ous ruling they issued," one might have thought that they 
would be liable to bring an offering for this. The verse states: 
“And the sin that they sinned became known, the congregation 
shall sacrifice” (Leviticus 4:14), indicating that liability is only 
in a case where the sin became known to the court that issued 
the erroneous ruling, and not in a case where it became known 
only to the sinners. In this case, the sinners are certain that they 
sinned, but the court does not know the sin with regard to which 
it issued the ruling. 


From the phrase “that they sinned” it is derived: If two tribes 
sinned they bring two bulls, one from each tribe; if three tribes 
sinned they bring three bulls, one from each tribe. Or perhaps 
that phrase says only that if two individuals sinned they bring 
two bulls, one from each individual; if three individuals sinned 
they bring three bulls, one from each individual. Therefore, the 
verse states: “The congregation,’ from which it is derived: The 
congregation is liable, and each and every congregation is 
liable. How so? If two tribes sinned they bring two bulls. If 
seven tribes sinned they bring seven bulls. And each of the 
rest of the tribes that did not sin brings one bull on the basis 
of the sin of the other tribes, as even those tribes that did not 
sin bring an offering on the basis of the actions of the sinners. 
For that reason “congregation” is stated in the verse, to render 
each and every congregation liable. This is the statement of 
Rabbi Yehuda. 


BACKGROUND 

For each and every tribe - baw) baw bab: In this con- 
text, the tribe of Levi is not included in the tally of the 
tribes in determining liability to bring an unwitting com- 
munal sin-offering. Instead, the twelve tribes include the 
tribes of Ephraim and Manasseh, descendants of the 
sons of Joseph. The Gemara (6b) attributes the exclusion 
of the tribe of Levi to the fact that it did not inherit tribal 
land in Eretz Yisrael. 


NOTES 
Seven tribes or a majority of those tribes - myaw 
13 ix Daw: This is referring to a majority of each tribe, 
provided they combine to constitute a majority of the 
entire Jewish people residing in Eretz Yisrael (Rashi). 


And the rest of all the tribes - wyawn bs IND: 
Although Rabbi Yehuda holds that the tribes that did 
not sin are drawn after those who sinned in terms of 
liability to bring an offering, he concedes that this is 
the halakha only when the transgression was performed 
on the basis of the ruling of the Sanhedrin (Rabbeinu 
Yehonatan of Lunel). 


HALAKHA 
Seven tribes that sinned — ynv ova myaw: If the 
majority of the population of the people or a majority 
of the tribes perform a transgression on the basis of 
an erroneous ruling of the court, each tribe brings a 
sin-offering, in accordance with the opinion of Rabbi 
Yehuda (Rambam Sefer Korbanot, Hilkhot Shegagot 12:1). 


Rulings of the High Court alone - Sinan prima npn 
aaa: This halakha that a court that issued an erroneous 
ruling brings an offering and exempts all the individu- 
als from bringing sin-offerings applies only to rulings 
of the Sanhedrin consisting of seventy-one members 
(Rambam Sefer Korbanot, Hilkhot Shegagot 12:2, 13:1). 


Erred in remembering which erroneous ruling they 
issued — 1171 ma yw: If a court issued an erroneous 
ruling and forgot the topic of it, then even if the con- 
gregation reminds them of their ruling, the court is 
exempt and each person who performed the trans- 
gression on the basis of its ruling is liable to bring an 
individual sin-offering (Rambam Sefer Korbanot, Hilkhot 
Shegagot 14:4). 
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HALAKHA 

If six tribes sinned — Daw Aww yn: Ifa majority 
of the people sinned, even if those who sinned do 
not constitute a majority of the tribes, or if the people 
of a majority of the tribes sinned even though they 
constitute a minority of the population, the court is 
liable to bring an offering and those who performed 
the transgression are exempt, in accordance with the 
opinion of Rabbi Shimon ben Elazar (Rambam Sefer 
Korbanot, Hilkhot Shegagot 12:1, 13:2). 


BACKGROUND 

Notar — ani): The reference is to remnants of the 
meat of an offering that were not eaten during the 
period designated for the offering’s consumption. 
One who eats notar is liable to receive karet. The 
Sages issued a decree that notar is ritually impure, 
so that the priests would dispose of it in a timely 
manner. The Torah commands to burn notar, and it 
is burned outside Jerusalem. 


NOTES 

To exclude one who acts unawares — peyna bw: 
The difference between unwitting and unawares is 
that one who acts unwittingly intends to perform 
a particular action but does not know the action is 
prohibited. One who acts unawares did not intend 
to perform the action at all; while engaged in some 
other activity, he ended up performing that action. 
The Gemara teaches that one who acts unawares is 
exempt from liability to bring a sin-offering. 
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The baraita continues: Rabbi Shimon says: Seven tribes that sinned 
bring seven bulls, and the court brings one bull on the basis of 
their actions, as the term “congregation” is stated below: “The con- 
gregation shall sacrifice” (Leviticus 4:14), and the term “congre- 
gation” is stated above: “And the matter is hidden from the eyes of 
the congregation” (Leviticus 4:13). Just as with regard to the term 
“congregation” that is stated above the reference is to the court, i.e., 


“the eyes of the congregation,’ together with “the congregation,” so 


too, with regard to the term “congregation” that is stated below, 
with regard to liability to bring an offering the reference is to the court 
together with the congregation. 


Rabbi Meir says: In the case of seven tribes that sinned, the court 

brings a bull on the basis of their sin and the members of the tribe 

are exempt, as the term “congregation” is stated below: “The con- 
gregation shall sacrifice” (Leviticus 4:14), and the term “congrega- 
tion” is stated above: “And the matter is hidden from the eyes of the 

congregation” (Leviticus 4:13). Just as with regard to the term “con- 
gregation” that is stated above the reference is to the court and not 

to the public, so too, with regard to the term “congregation” that is 

stated below the reference is to the court and not to the public. 


The baraita concludes: Rabbi Shimon ben Elazar says in the name 
of Rabbi Meir: If six tribes sinned" and in terms of population they 
constitute a majority of the congregation, or if seven tribes, which 
constitute a majority of the tribes, sinned, even though in terms of 
population they do not constitute a majority of the congregation, 
the court brings a bull. 


The Gemara proceeds to analyze the baraita. The Master said: “And 
the sin that they sinned became known,’ indicating that liability is 
only in a case where the sin became known to the court that issued 
the erroneous ruling and not in a case where it became known 
only to the sinners. Who is the tanna whose opinion is expressed 
here? Rav Yehuda said that Rav said, and some say it was Rava who 
said, that this is not in accordance with the opinion of Rabbi Eliezer, 
as we learned in a baraita that there is a dispute with regard to one 
who had two pieces before him, one of them prohibited because it 
is forbidden fat and one of them prohibited because it is left over 
from an offering after the time allotted for its consumption [notar], 
and he ate one, but does not know whether he ate the forbidden fat 
or the notar. 


Rabbi Eliezer says: Whichever way you look at it, he is liable to 
bring a sin-offering. If it was forbidden fat that he ate he is liable, 
and if it was notar’ that he ate he is liable. Therefore, he must bring 
an offering. Likewise, in the case in the baraita, since the court issued 
an erroneous ruling and it is known that the erroneous ruling was 
with regard to a matter for which it is liable to bring an offering, 
according to Rabbi Eliezer it should make no difference that they 
do not know the precise nature of their error, and they should be 
liable to bring an offering. Nevertheless, the ruling in the baraita is 
that they are exempt, counter to what one would expect to be the 
opinion of Rabbi Eliezer. 


Rav Ashi said: Even if you say that the baraita is in accordance 
with the opinion of Rabbi Eliezer, one can explain the ruling of 
the baraita. Here, in the baraita, it is different, as it is written: “And 
the sin that they sinned became known” (Leviticus 4:14). The verse 
underscores that the judges must be aware of the specific sin for 
which they are liable to bring an offering. The Gemara asks: There 
too, with regard to an individual sin-offering, isn’t it written: “Or 
if his sin that he sinned became known to him” (Leviticus 4:23), 
leading to the same conclusion? The Gemara answers: In the case 
of the individual sin-offering, that expression is necessary for the 
tanna to exclude one who acts unawares." One is liable to bring a 
sin-offering for an unwitting transgression only if he performs the 
action with intent. 
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The Gemara asks: What is the reasoning of Rabbi Yehuda, who 
holds that even one tribe that sinned is liable to bring an offering? 
The Gemara answers that he holds: There are four mentions of the 
term congregation written: Congregation, the congregation, con- 
gregation, the congregation. The term “the congregation” appears 
in both verses. Since the Torah could have written the term: Con- 
gregation, in both instances, Rabbi Yehuda derives two matters from 
each of the two terms, one from the term “congregation” itself, and 
another from the fact that it is written with the definitive article “the.” 


One serves to render each and every congregation liable, as a 
tribe is also called a congregation; and one serves to establish 
that the ruling is dependent on the court and the action is depen- 
dent on the congregation; and one serves to teach the concept 
of drawing," i.e. a tribe that did not sin is drawn after a tribe that 
sinned and is liable to bring an offering; and one serves to teach 
that a tribe that performed a transgression on the basis of the 
ruling of its tribal court is liable to bring a bull as an unwitting 
communal sin-offering. 


And what is the reasoning of Rabbi Shimon, who holds that seven 
tribes that sinned bring seven bulls and the court brings one bull? 
He holds that there are three mentions of the term congregation 
written. The first two are: The congregation, congregation, which 
he interprets in the manner that Rabbi Yehuda interpreted. He 
counts the third and last mention of the term: The congregation, as 
in the verse: “From the eyes of the congregation.” This is written 
in the typical manner of the verse, as people say: From the eyes of 
so-and-so, and the definitive article “the” does not serve to teach 
another halakha. 


Of those three, one serves to render each and every congregation 

liable, as a tribe is also called congregation, and the other two come 

so that a verbal analogy can be derived: The term “congregation” is 

stated below, and the term “congregation” is stated above. Just as 

with regard to the term “congregation” that is stated there, above, the 

reference is to the court, i.e., “the eyes of the congregation,” together 
with the congregation, so too, with regard to the term “congre- 
gation” that is stated here concerning liability to bring an offering, 
the reference is to the court together with the congregation. 


And what is the reasoning of Rabbi Meir, who holds that the court 

brings a bull on the basis of its sin and the members of the tribe are 

exempt? He does not derive a halakha from the difference between 

the terms “congregation” and “the congregation.” He does not 

consider the addition of the definite article to be significant. There- 
fore, he holds that there are two mentions of the term congregation 

written. They are necessary for him to derive: The term “congrega- 
tion” is stated below, and the term “congregation” is stated above. 
Just as with regard to the term “congregation” that is stated there, 
above, the reference is to the court and not to the public, so too 

with regard to the term “congregation” that is stated here, below, the 

reference is to the court and not to the public. 


And what is the reasoning of Rabbi Shimon ben Elazar, who holds 
that if six tribes sinned and in terms of population they constitute a 
majority of the congregation, or if seven tribes sinned even though 
in terms of population they do not constitute a majority of the 
congregation, the court brings a bull? It is written: “Then it shall 
be, if it was performed unwittingly, hidden from the eyes of the 
congregation” (Numbers 15:24). Apparently, the reference is even 
to a minority of the people, as “from the eyes” is written, indicat- 
ing: Not all of them, but some of them. And it is written: “As for all 
the people it was performed unwittingly” (Numbers 15:26), to 
say that based on the principle: The halakhic status of a majority is 
like that of the entirety, if the majority of the congregation sinned, 
then yes, the court is liable to bring an offering. If the minority 
sinned, then no, the court is not liable. 


NOTES 

To teach the concept of drawing - ap: Even 
those tribes that did not perform a transgression are 
liable to bring a sin-offering along with the tribes that 
performed the transgression (Rashi). In the Jerusalem 
Talmud, the source of this concept is from the verse: 
“For all the people it was performed unwittingly” 
(Numbers 15:26), from which it is derived that even 
those who did not sin are included in the required 
atonement. 
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NOTES 

And Rabbi Shimon and Rabbi Meir, etc. — *a1) jiyaw van 
"131 YRA: Based on the manner in which these tanna’im inter- 
preted the verses, they derived a verbal analogy based on the 
term “congregation.” Therefore, no extraneous term remains 
from which they can derive the halakha that that the ruling is 
dependent on the court and the action is dependent on the 
congregation (Rashi). 
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How so? How can this apparent contradiction be resolved? The 

Gemara explains: If six tribes sinned and they constitute a major- 
ity of the congregation, or if seven tribes sinned, even though in 

terms of population they do not constitute a majority of the 

congregation, the court is liable to bring a bull. Although in both 

cases they are not a majority in every sense, the court is liable, as 

a reference to the minority is also indicated in the verse. 


The Gemara asks: And Rabbi Shimon and Rabbi Meir," from 
where do they derive the fact that the ruling is dependent on the 
court and the action is dependent on the congregation? Abaye 
said that they derive it from a verse, as the verse states in the 
passive form: “Then it shall be, if it was performed unwittingly, 
hidden from the eyes of the congregation” (Number 15:24), 
indicating that the action of the congregation was generated by 
the ruling of the court. Rava said: It is derived from that which is 
stated: “For all the people it was performed unwittingly” (Num- 
bers 15:26). The term “all the people” indicates that the unwitting 
action is common to all, the court through its ruling and the 
people through their action. 


The Gemara notes: And both of the verses are necessary. As, had 

the Merciful One written only: “Then it shall be, if it was per- 
formed unwittingly, hidden from the eyes of the congregation” 
(Number 15:24), Iwould say: There is liability to bring an offering 

even if only a minority of the congregation sinned. Therefore, it 

is written: “For all the people it was performed unwittingly.’ 
And had the Merciful One written only: “For all the people it 

was performed unwittingly,” I would say: There is no liability 
unless the court performs the transgression together with the 

majority of the congregation, as the verse appears to refer to a 

single unwitting action. Therefore, it is written: “Then it shall be, 
if it was performed unwittingly, hidden from the eyes of the 

congregation,” indicating that the unwitting act was performed 

on the basis of the ruling of the court, and the action of the court 

is not significant in this regard. 


The Gemara challenges: But when these verses are written, they 
are written with regard to an erroneous ruling involving idol 
worship, not concerning erroneous rulings involving other trans- 
gressions. The Gemara explains: We derive it by means of a verbal 
analogy between “from the eyes of the congregation” written 
with regard to other transgressions, and “from the eyes of the 
congregation” written concerning idol worship. 


§ The mishna teaches: If the court of one of the tribes issued a 
ruling, and the majority of that tribe performed a transgression 
on the basis of its ruling, that tribe is liable to bring an offering 
and the rest of all the tribes are exempt; this is the statement of 
Rabbi Yehuda. A dilemma was raised before the Sages: Accord- 
ing to Rabbi Yehuda, in the case of one tribe that performed a 
transgression on the basis of the ruling of the High Court, are 
the other tribes liable to bring an offering or not? The Gemara 
elaborates: Do we say that it is specifically in a case where seven 
tribes sinned that other tribes each bring an offering together 
with them because there is a majority of the tribes that sinned, 
but in a case where only one tribe sinned, where there is no 
majority of the tribes that sinned, they do not? Or perhaps it is 
no different, and the other tribes are drawn after even one tribe. 
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The Gemara suggests: Come and hear resolution of this 
dilemma from a baraita, which teaches: What do they bring? 
They bring one bull; Rabbi Shimon says: Two bulls. The 
Gemara elaborates: What are we dealing with in this baraita? 
If we say the reference is to a case where seven tribes sinned, 
Rabbi Shimon requires eight bulls, one for each tribe that 
sinned and one for the court. Rather, the reference must be to 
a case where one tribe sinned. The Gemara clarifies: In what 
circumstances did the tribe sin? If the tribe sinned on the basis 
of the ruling ofits tribal court, Rabbi Shimon does not accept 
the halakha that an erroneous ruling of the tribal court renders 
them liable to bring an offering. Rather, is it not so that they 
sinned on the basis of a ruling of the High Court? 


The Gemara asks: And who is the first tanna, who says that 
they must bring one bull? If we say it is Rabbi Meir, that is 
difficult: Doesn’t he require that the majority perform a 
transgression in order for a bull to be brought? A transgression 
performed by one tribe does not suffice. Rather, is the first 
tanna not Rabbi Yehuda, and the reference is to a case where 
one tribe sinned and he deems it liable to bring one bull, and 
the remaining tribes are not liable to bring an offering. 


The Gemara rejects this proof and says there is an alternative 
explanation of the baraita. What are we dealing with here? 
With a case where six tribes sinned" and in terms of popula- 
tion they constitute a majority of the congregation, and the 
first tanna in the baraita is Rabbi Shimon ben Elazar, as it is 
taught in a baraita that Rabbi Shimon ben Elazar says in the 
name of Rabbi Meir: If six tribes sinned and in terms of popu- 
lation they constitute a majority of the congregation, or if 
seven tribes, which constitute a majority of the tribes, sinned, 
even though in terms of population they do not constitute a 
majority of the congregation, the court brings a bull. 


The Gemara suggests: Come and hear a resolution to the 
dilemma from a baraita, which teaches: Rabbi Yehuda says: In 
the case ofa tribe that performed a transgression on the basis 
ofa ruling ofits tribal court, that tribe is liable and all the rest 
of the tribes are exempt. But ifit was on the basis of the ruling 
of the High Court, even the rest of the tribes are liable. The 
Gemara concludes: Learn from it that Rabbi Yehuda holds that 
the other tribes are liable in a case where one tribe performed 
a transgression on the basis of the ruling of the High Court. 


Rav Ashi said: The language of the mishna is also precise in 
support of that conclusion, as the tanna teaches: If the court 
of one of the tribes issued an erroneous ruling and the majority 
of that tribe performed a transgression on the basis of its 
ruling, that tribe is liable to bring an offering and all the rest 
of the tribes are exempt. He explains: Why do I need the tanna 
to teach: And the rest of the tribes are exempt? Didn't he 
already teach: That tribe is liable? And since he teaches: That 
tribe is liable, we know automatically that the rest of the 
tribes are exempt. Rather, this tanna is teaching us that it is 
specifically in a case where the tribe performed an unwitting 
transgression on the basis of the ruling of its tribal court that 
the rest of the tribes are exempt; but in a case where the tribe 
performed an unwitting transgression on the basis of the ruling 
of the High Court, even the rest of the tribes are liable. The 
Gemara concludes: Learn from the mishna that this is Rabbi 
Yehuda’s opinion. 


A dilemma was raised before the Sages: In a case where one 
tribe performed a transgression on the basis of the ruling of 
the High Court, according to Rabbi Shimon are they liable 
to bring an offering or not? 


NOTES 
A case where six tribes sinned — Delay Tw IXDNW jia: 
n this manner, it is possible to explain the opinion of the 
first tanna in accordance with the opinion of Rabbi Shimon 
ben Elazar in the name of Rabbi Meir. Therefore, only one 
bull is brought, as the offering of the court. Rabbi Shimon's 
opinion is difficult: Why, in his opinion, are two bulls brought? 


There should have been seven bulls brought as offerings, six 


or the tribes that sinned and one for the court. Rashi notes 
his difficulty and explains that according to Rabbi Shimon, 
since the transgressors are not an absolute majority, the legal 
status of the six tribes is as though they are only one tribe. 

Other commentaries explain that the reference is to a 
case where one tribe sinned, and that tribe constituted 
a majority of the population. That was the situation after 
he exile of the Ten Tribes, as the tribe of Judah constituted 
a majority of the Jewish residents of Eretz Yisrael. Therefore, 
Rabbi Shimon holds that there is an obligation to bring two 
bulls (Meromei Sadeh). This explanation is contradicted by 
he Jerusalem Talmud, where the opinion of Rabbi Shimon 
ben Elazar is restricted to a case where half the tribes sinned, 
while there is no liability if fewer than six tribes sinned. The 
Rambam holds that even if one tribe sinned and that tribe 
constitutes a majority of the population there is liability to 
bring an offering. 
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HALAKHA 


One tribe is characterized as a congregation - baw 
bap PK IN: With regard to the ruling of the court, the 
status of each tribe is that of a congregation (Rambam 
Sefer Korbanot, Hilkhot Shegagot 12:1). 


One who immersed that day may not enter — bay 
D>) bis Dit: One who immersed that day is banished 
from the women’s courtyard, but one who has not yet 
brought an atonement offering on the day following his 
immersion to complete the purification process is not. 
The prohibition for a person who immersed that same 
day to enter the Levite camp is by rabbinic law, in accor- 
dance with the opinion of Rabbi Yohanan (Rambam 
Sefer Avoda, Hilkhot Biat HaMikdash 3:6). 


NOTES 


One who immersed that day may not enter - bay 
D x) oi: By Torah law, it is permitted for one who 
immersed on the day he can be rendered pure to 
enter the Levite camp, which in the Temple includes 
the women’s courtyard, and it is prohibited for him to 
enter only the camp of the Divine Presence, which in 
the Temple includes the Entrance Hall and the Sanctuary 
(Meiri). Some cite Tosafot (Pesahim 92a), saying that the 
decree was not issued for the entire Levite camp, as the 
Sages did not prohibit one who immersed that day to 
enter the Temple Mount, which is also included in the 
Levite camp. Rather, they prohibited him from entering 
only the Temple courtyard. 
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The Gemara suggests: Come and hear a resolution to this dilemma 
from the baraita cited earlier: What do they bring? They bring one 
bull; Rabbi Shimon says: Two bulls. The Gemara elaborates: What 
are we dealing with in this baraita? If we say that the reference is to 
a case where seven tribes sinned, that is difficult. In that case, are 
two bulls brought? Eight bulls are required according to Rabbi 
Shimon. Rather, the reference is to a case where one tribe sinned. 
The Gemara clarifies: And in what circumstances did the tribe sin? 
If we say that the tribe sinned on the basis of the ruling of its tribal 
court, Rabbi Shimon does not accept the halakha that an erroneous 
ruling of the tribal court renders them liable to bring an offering. 
Rather, the circumstances are that they sinned on the basis of a 
ruling of the High Court. Apparently, even Rabbi Shimon agrees 
that in this case one tribe brings an offering. 


The Gemara rejects this proof: And how can you understand that 
this is the reference? Who, then, is the first tanna who says that they 
must bring one bull? Ifit is Rabbi Meir, that is difficult. Doesn’t he 

require that the majority and not just one tribe perform a transgres- 
sion in order for there to be liability? If it is Rabbi Yehuda, that is 

also difficult, as in his opinion the rest of the tribes are also liable to 

bring an offering. Rather, who is the first tanna of this baraita? The 

first tanna is Rabbi Shimon ben Elazar, and the reference is to a case 

where six tribes sinned and in terms of population they constitute a 

majority of the congregation, and this baraita is as it is taught in the 

baraita cited earlier. In that case, Rabbi Shimon holds that two bulls 

are brought, one by the congregation and one by the court. No proof 
may be cited from here with regard to the opinion of Rabbi Shimon 

in the case of one tribe that performed a transgression on the basis 

ofa ruling of the High Court. 


The Gemara suggests: Come and hear a resolution to the dilemma 
from a baraita, which teaches: And the Rabbis say: One tribe is 
never liable, other than for violating a transgression on the basis of 
the ruling of the High Court. The Gemara clarifies: Who are the 
Rabbis cited in this baraita? If we say that the Rabbis are Rabbi Meir, 
he requires that a majority perform a transgression in order to be 
liable. Rather, is it not that the Rabbis are Rabbi Shimon? The 
Gemara affirms: Conclude from it that Rabbi Shimon holds that 
one tribe that performed a transgression on the basis of the ruling of 
the High Court is liable to bring a bull. 


§ The Gemara elaborates on a matter raised earlier. And Rabbi 
Yehuda and Rabbi Shimon, who hold one tribe that performs a 
transgression liable, from where do they derive that one tribe is 
characterized as a congregation?" The Sages say that it is derived 
from a verse, as it is written: “And Jehoshaphat stood in the con- 
gregation of Judah and Jerusalem before the new courtyard in the 
house of the Lord” (11 Chronicles 20:5). The Gemara asks: What 
is the meaning of “new” in this verse? Rabbi Yohanan says that on 
that occasion they introduced new matters and said: One who 
was ritually impure who immersed that day and is waiting for night- 
fall for the purification process to be completed may not enter" 
even the Levite camp. From the fact that the verse employs the 
term “congregation” in reference to Judah and Jerusalem, it can be 
inferred that one tribe is characterized as a congregation. 


Rav Aha bar Ya’akov objects to this: From where do you draw this 
conclusion? Perhaps Jerusalem is different, as Jerusalem was also 
in the tribal land of Benjamin. Accordingly, it was shared by two 
tribes. Rather, Rav Aha bar Ya’akov said that proof that a tribe is 
characterized as a congregation is derived from another verse, as 
it is written that Jacob recounted what God said to him when he 
returned from Paddan: “And said to me: Behold, I will make you 
fruitful and multiply you, and I will make of you a congregation 
of peoples” (Genesis 48:4). Who was born to him from that time 
on? Only Benjamin. Conclude from it that this is what the Merciful 
One is saying to Jacob: Another congregation shall be now born 
to you. Apparently, one tribe is characterized as a congregation. 
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Rav Shabba said to Rav Kahana: Perhaps this is what the Mer- 
ciful One is saying to Jacob: It is when Benjamin is born to you 
that you will have twelve tribes, who are together character- 
ized as a congregation. Rav Kahana said to him: But is that to 
say that twelve tribes are characterized as a congregation, and 
eleven tribes are not characterized as a congregation? It has 
already been established that even two tribes are characterized 
as a congregation. Rather, it is apparent from this verse that even 
one tribe is characterized as a congregation. 


§ It is taught in a baraita that Rabbi Shimon says: What is 
the meaning when the verse states: “And a second young bull 
shall you take as a sin-offering” (Numbers 8:8), in the context 
of the purification of the Levites in the aftermath of the sin of 
the Golden Calf? If this is written to teach that they are two, 
i.e., that there is an additional bull sacrificed, isn’t it already 
stated: “And sacrifice the one as a sin-offering, and the other 
as a burnt-offering, unto the Lord” (Numbers 8:12)? Rather, 
one might have thought that the sin-offering that is sacrificed 
for the Levites shall be eaten like other sin-offerings. To counter 
this, the verse states: “And a second bull,” to underscore that 
it is second to the burnt-offering and similar to it: Just as a 
burnt-offering is not eaten, 


so too, this sin-offering is not eaten. 


Similarly, Rabbi Yosei said that it is stated with regard to those 
who returned to Zion from Babylonia in the days of Ezra: “The 
children of the captivity who came out of exile sacrificed burnt- 
offerings to the God of Israel, twelve bulls for all Israel, ninety- 
six rams, seventy-seven lambs, twelve goats as a sin-offering; 
all this was a burnt-offering unto the Lord” (Ezra 8:35). The 
question arises: Does it enter your mind to say: “All this was a 
burnt- offering”? Is it possible that a sin-offering is a burnt- 
offering? Rather, say: All this was like a burnt-offering. Just as 
a burnt-offering is not eaten, so too, this sin-offering is not 
eaten, as it is taught in a baraita that Rabbi Yehuda says: It was 
as atonement for idol worship that they brought them; and Rav 
Yehuda says that Shmuel says: It was atonement for the idol 
worship that they practiced during the days of Zedekiah. 


The Gemara clarifies: Granted, according to Rabbi Yehuda, 
whose opinion is cited in the mishna, you find liability for these 
twelve sin-offerings in a case where twelve tribes sinned by 
engaging in idol worship, as in that case they bring twelve goats. 
Alternatively, you find liability in a case where seven tribes 
sinned, and the rest of these tribes that did not sin are drawn 
after the majority of tribes that sinned and each brings a sin- 
offering. And according to Rabbi Shimon as well, you find 
liability for these twelve sin-offerings in a case where eleven 
tribes sinned, as in that case they bring eleven goats and the 
other goat is brought by the court. But according to Rabbi Meir, 
who says that the court brings an offering and the public does 
not, and only one bull is sacrificed, how do you find this a case 
of liability to bring twelve offerings? The Gemara answers: It is 
in a case where they sinned, and then sinned again, and then 
sinned again, until they sinned twelve times. 


ATN PI: HORAYOT:PEREKI‘6A 449 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA =—W¥-W¥_____—_- 
A sin-offering whose owner has died — pwa naw ONBN: 
The halakha of sin-offerings that are left to die (see Bekhorot 
16a) applies only with regard to individual sin-offerings. It does 
not apply with regard to communal sin-offerings, because 
even if several members of the public die the collective Jewish 
people remains (Rambam Sefer Avoda, Hilkhot Pesulei HaMuk- 
dashin 4:1). 


NOTES 


From the goat of the New Moon - wn wx vyw: This is 
acommunal sin-offering that is one of the additional offerings 
sacrificed on the New Moon. 


Perhaps no one from the public died - vayn n™a xb xT: 
Since it is unclear whether someone died, they sacrifice the 
offering due to the uncertainty (Rashi). Many commentaries 
question this, as if there is uncertainty, on the contrary, they 
should have refrained from bringing the offering. The Rosh 
explains that even if it is clear that some of the members of the 
congregation died, this offering is purchased with only a small 
amount of the funds from the collection of the Temple treasury, 
and it is reasonable to assume that the money donated by 
those who died was not the money that was used to purchase 
the offering. Others discuss the applicability of the concept of 
nullification in a majority with regard to the congregation and 
the money (Hora Gaver). 


BACKGROUND 
Goat of the New Moon - win wT yw: The Torah (Num- 
bers 28:15) commands that a goat be brought on the New 
Moon as a communal sin-offering. It was sacrificed in accor- 
dance with the halakhot governing the sin-offerings of an 
individual, and its purpose was to atone for the defiling of the 
Temple or its sacrificial foods. 


Heifer whose neck is broken - nany may: When a murder 
victim's corpse is found outside a town and it is not known 
who killed him, the following is done (Deuteronomy 21:1-9): 
First, judges who are members of the Sanhedrin come to 
measure the distance between the corpse and the nearest 
‘owns, in order to determine which town must perform the 
rite of the heifer whose neck is broken. This measurement is 
performed even if it is clear which town is closest. Afterward, 
he elders of that town bring a heifer that has never been used 
or any labor, and they break its neck in a riverbed that has not 
been tilled. The elders wash their hands and make a statement 
absolving themselves of guilt. If the murderer is discovered 
before the heifer is killed, the rite is not performed. 
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The Gemara asks: But didn’t those who sinned by engaging in 
idol worship during the time of Zedekiah and the Babylonian 
exile already die? How can their descendants bring a sin-offering 
on their behalf? The status of those animals is that of a sin-offer- 
ing whose owner has died," which is disqualified from sacrifice 
on the altar. 


Rav Pappa said: When it is learned as a tradition that the fate of 
a sin-offering whose owners have died is to allow the animal to 
die without its being sacrificed, this matter applies specifically 
with regard to an individual who died but not with regard to a 
congregation, because there is no death with regard to a con- 
gregation; the entity of the congregation remains even when 
specific members die. The Gemara asks: From where does Rav 
Pappa derive this? If we say that he derives it from that which 
is written: “Instead of your fathers shall be your sons” (Psalms 
45:17), indicating that as long as the sons are alive it is as though 
the fathers are alive, then if so, the same should be true even 
with regard to an individual as well, and sons should be able 
to sacrifice the sin-offerings of their dead fathers. 


Rather, the inference of Rav Pappa is from the goat of the New 
Moon," as the Merciful One states: Bring those sin-offerings 
from the collection of the Temple treasury chamber, where the 
half-shekels contributed by the Jewish people every Adar are 
stored. But haven’t some of the Jewish people died since Adar? 
If so, how can those who remain bring a sin-offering if some of 
the owners of the offering have died? Rather, learn from it that 
a sin-offering whose owners have died may be sacrificed in 
the case of a communal offering. 


The Gemara asks: Are these matters comparable? In the case of 
the goat of the New Moon, perhaps no one from the public 

died" in the interim. But here, in the case of those who returned 

to Zion from Babylonia, those who engaged in idol worship in 

the days of Zedekiah certainly died, as many years have passed 

since then. Rather, the reason for the opinion of Rav Pappa is 

from here, as it is written in the confession recited by the 

Sages during the rite of the heifer whose neck is broken:® 

“Atone for Your people Israel whom You have redeemed, Lord” 
(Deuteronomy 21:8). This atonement is fit to atone even for 

those who emerged from Egypt, from the fact that it is written: 

“Whom You have redeemed.” The reference is to those whom 

God redeemed from Egypt, even though they died long ago. 


The Gemara asks: Are these matters comparable? There, in the 
case of the heifer whose neck is broken, all the residents of the 
city on whose behalf the rite was performed are present when 
they perform the rite, and since it atones for the living, it also 
atones for the dead. But here, in the case of those returning 
from Zion, are any of the people who worshipped idols during 
the time of Zedekiah alive when the offering is sacrificed? The 
Gemara answers: Yes, it is indeed so that there were people from 
that period still alive, as it is written: “Many of the priests and 
Levites and heads of patrilineal houses, the elders that had 
seen the first house standing on its foundation, wept with a loud 
voice when this house was before their eyes. And many shouted 
aloud for joy” (Ezra 3:12). 


The Gemara challenges: But perhaps those elders were few in 
number, and were not many, and the majority of those present 
consisted of people who were not alive during the days of 
Zedekiah. The Gemara answers: Isnt it written: “And the peo- 
ple could not discern the noise of the shout of joy from the 
noise of the weeping of the people; as the people shouted 
with a loud shout, and the noise was heard far off” (Ezra 3:13)? 
This indicates that the weeping elders who survived from the 
era of Zedekiah outnumbered the younger people. 
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The Gemara asks: But didn’t those who engaged in idol worship 
in the era of Zedekiah do so intentionally? Sin-offerings are 
brought for unwitting, not intentional sins. The Gemara answers: 
It was a provisional edict" issued in exigent circumstances to 
enable them to sacrifice a sin-offering to atone for an intentional 
sin. The Gemara comments: So too it is reasonable, as if you 
do not say so, then with regard to these “ninety-six rams, 
seventy-seven lambs,” to what do they correspond? Rather, 
the sacrifice of those rams and lambs was a provisional edict. 
Here too, concerning sin-offerings for intentional transgressions, 
it was a provisional edict. 


§ On a related note, the Sages taught: If the court unwittingly 
issued a ruling and the congregation performed a transgression 
on the basis of that ruling, and before the offering was brought 
one member of the public died, they are liable to bring an 
offering. If one member of the court died, they are exempt. The 
Gemara asks: Who is the tanna who stated this halakha? Rav 
Hisda said that Rabbi Zeira said that Rav Yirmeya said that 
Rav said: It is Rabbi Meir, who says: The court, and not the 
public, brings the offering. Therefore, if one member of the 
public died the court is liable, as the entire court remains intact. 
If one member of the court died the court is exempt, as the 
halakha here is like the halakha of a sin-offering that one of 
the partners who co-own the offering died," and due to that 
reason the court is exempt. 


Rav Yosef objects to this: And let us establish this halakha in 
accordance with the opinion of Rabbi Shimon, who says: The 
court, together with the public, brings the offering. Therefore, 
if one member of the public died the court is still liable, as the 
public does not die. But if one member of the court died the 
court is exempt, in accordance with that which we say, that it 
is a sin-offering belonging to partners." 


Abaye said to Rav Yosef: We heard with regard to Rabbi Shimon 
that he says: A sin-offering belonging to partners is not left 
to die, as it is taught in a baraita: In a case where a bull’ and a 
goat® of Yom Kippur" were lost, and one designated other 
animals in their place, and then the lost animals were found, they 
shall all be left to die; this is the statement of Rabbi Yehuda. 
Rabbi Elazar and Rabbi Shimon say: They shall graze until they 
develop a blemish, due to the fact that a communal sin-offering 
is not left to die. The bull sacrificed on Yom Kippur belongs to 
the priests, and is therefore a sin-offering belonging to partners; 
nevertheless, Rabbi Shimon holds that its status is not that of a 
bull whose owners died. 


Rav Yosef said to Abaye: Priests, you say? Priests are different, 
as they are characterized as a congregation in and of themselves, 
as it is written: “And for the priests and for all the people of 
the congregation he shall atone” (Leviticus 16:33). 


NOTES 


It was a provisional edict — ANT AYW ngii: It was a provi- 
sional edict that this atonement would be effective even for 
intentional transgressions (Rashi). Tosafot note that according 
to this understanding, the entire offering was a provisional edict. 
Therefore, as this was not a standard offering, all questions raised 
with regard to this offering are not germane to the matter and 
no proof may be cited from here with regard to the halakhot of 


an unwitting communal sin-offering. 


Asin-offering that one of the partners died — In naw nyn 
pamw7 pa: Rashi explains that the reason Rav employed this 


formulation even though there is no sin-offering brought by 
partners is that members of the court cannot be characterized 
as a congregation; they are more similar to partners. 


As the public does not die...partners — pamw...Dm NAY px: 
Some explain that there is a substantive difference between the 
public and partners, as the public is an all-inclusive, single entity, 
and therefore it cannot die even if several of its members die. 
That is not the case with regard to partners, who are specific 
individuals. When one partner dies the nature of the partner- 
ship is altered. 


BACKGROUND 

Bull of Yom Kippur - o1557 oF by 39: On Yom Kippur, 
the High Priest sacrifices a bull as a sin-offering to atone for 
himself, his family, and all the members of the priesthood 
(Leviticus 16:3, 6). The slaughter of the bull, the burning of 
its flesh, and the sprinkling of its blood are performed in 
accordance with the halakhot governing the sacrifice of 
bulls that are burned. In addition, its blood is also sprinkled 
between the staves of the Ark in the Holy of Holies. The 
blood of this bull is first sprinkled separately, and then it is 
mixed with the blood of the goat offered as a sin-offering 
to atone for the Jewish people, and the mixture is sprinkled 
on the golden incense altar. 


High Priest confessing over the bull on Yom Kippur 


Goat of Yom Kippur - maT oF bw vyw: The Torah (see 
Leviticus, chapter 16) mandates that on Yom Kippur the 
High Priest draw lots on two goats, one sacrificed as a 
sin-offering in the Temple and one sent to Azazel. The goat 
sacrificed as a sin-offering is slaughtered in the northern 
section of the Temple courtyard. The High Priest then takes 
its blood into the Holy of Holies and sprinkles it between 
he staves of the Ark. After exiting the Holy of Holies, he 
sprinkles the blood on the curtain separating the Holy of 
Holies from the Sanctuary. He then mixes the blood of the 
goat with the blood of the bull that he sacrificed earlier and 
sprinkles that mixture on the golden incense altar. Failure 
o perform any of these rites invalidates the offering. The 
remaining blood is poured at the western base of the altar. 
The meat and the hide of this goat are burned in a place 
designated for burning, outside Jerusalem. 


High Priest confessing over the goat on Yom Kippur 


HALAKHA 

A bull and a goat of Yom Kippur - o19577 OY bw yyw: 
If a bull and a goat of Yom Kippur are lost and others are 
designated in their place, when they are found they graze 
until they develop a blemish. At that point they may be 
sold, with the proceeds of the sale used to purchase an ani- 
mal that will be sacrificed as a gift offering, in accordance 
with the statements of Rabbi Elazar and Rabbi Shimon 
(Rambam Sefer Avoda, Hilkhot Pesulei HaMukdashin 4:2). 
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The Gemara challenges: If that is so, that the priests are character- 
ized as a congregation, let them bring a bull as an unwitting com- 
munal offering if they perform a transgression on the basis of the 
ruling of the court. And if you would say indeed it is so, that is 
difficult, as the number of tribes has increased to thirteen. 


Rather, Rav Aha, son of Rabbi Ya’akov, said: The tribe of Levi 

is not characterized as a congregation, as it is written: “Behold, 
I will make you fruitful and multiply you, and I will make of you 

a congregation of peoples; and I will give this land to your descen- 
dants after you for an everlasting possession” (Genesis 48:4). It is 

derived from here that any tribe that has an ancestral possession 

bequeathed to it is characterized as a congregation, and any tribe 

that does not have an ancestral possession bequeathed to it is not 
characterized as a congregation. The tribe of Levi has no ances- 
tral land, and the priests who are from the tribe of Levi have no 

ancestral land. 


The Gemara challenges: If so, the twelve tribes are lacking 
in number, as without the tribe of Levi there are only eleven. 
Abaye said that it is stated: “Ephraim and Manasseh shall be 

like Reuben and Simeon to me” (Genesis 48:5), and they are 

counted as two tribes. Rava said: But isn’t it written: “After the 

name of their brethren shall they be called in their inheritance” 
(Genesis 48:6), indicating that it is with regard to inheritance 

that they are likened" to tribes, but not with regard to another 
matter? 


The Gemara challenges: And are they not considered independent 
tribes concerning other matters as well? But aren’t they separate 
with regard to the banners under which the Jewish people 
traveled in the wilderness? There were three tribes represented by 
each banner, and the three tribes under the banner of Manasseh 
were Manasseh, Ephraim, and Benjamin. The Gemara answers: 
In accordance with the division of the tribes according to their 
inheritances, so was the division of the tribes in their encamp- 
ment around the Tabernacle. This was in order to honor the 
banners, so that there would be three tribes affiliated with each 
banner. 


The Gemara asks: But aren’t they separate with regard to the 
matter of princes of the tribes, as the tribes of Ephraim and 
Manasseh had separate princes? The Gemara answers: That was 
in order to honor the princes, and there is no proof that they are 
two different tribes with regard to other matters. This is as it is 
taught in a baraita: Solomon set seven days of dedication of 
the Holy Temple, and what did Moses see that led him to set 
twelve days of dedication for the Tabernacle? He did so in order 
to honor the tribal princes, so that the prince of each tribe would 
bring his offering on his own day. Due to the honor each prince 
deserved, Ephraim and Manasseh are considered two tribes. 


The Gemara asks: What conclusion was reached about Rabbi 
Shimon’s opinion? Does he hold that a sin-offering brought by 
several partners is different from a communal sin-offering, as Rav 
Yosef explained, or does he hold that there is no difference between 
them, as Abaye explained? 


With regard to inheritance they are likened - win atom: 
With regard to determining the majority of the tribes as far as 
an erroneous ruling of the court is concerned, the tribes of 
Ephraim and Manasseh are not calculated as two tribes but 


HALAKHA 
rather as one. This is in accordance with the opinion of Rava, 
as the halakha is in accordance with his opinion in almost all 
of his disputes with Abaye (Rambam Sefer Korbanot, Hilkhot 
Shegagot 13:2). 
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The Gemara suggests: Come and hear proof, as it is taught in a 
baraita that Rabbi Shimon says: There are five sin-offerings that 
are left to die," as they may not be sacrificed: The offspring of a 
sin-offering born after its mother was consecrated as a sin-offering; 
the substitute’ of a sin-offering, which assumes sacred status but 
may not be sacrificed; a sin-offering whose owners have died; a 
sin-offering whose owners’ sin was atoned for with another offer- 
ing; anda sin-offering whose first year has passed, as a sin-offering 
may be brought only within the animal’s first year. And you cannot 
state a case of the offspring of a communal sin-offering, as the 
congregation does not designate a female as a sin-offering,’ And 
you cannot state a case of a substitute of a communal sin-offering, 
as there is no substitute for a communal offering. And you cannot 
state a case of a sin-offering whose owners have died in the case 
of a communal sin-offering, as the public does not die. 


With regard to a sin-offering whose owners’ sin was atoned for 
and a sin-offering whose first year has passed, we did not hear 
whether the halakha applies to communal sin-offerings as well. 
One might have thought they too shall be left to die. You say: One 
shall derive the vague from the explicit. What did we find with 
regard to the offspring of a sin-offering, the substitute of a sin- 
offering, and a sin-offering whose owners died? We found that 
these matters are stated only with regard to an individual sin- 
offering, but not with regard to a communal sin-offering. So too, 
these matters of a sin-offering whose owners’ sin was atoned for 
and a sin-offering whose first year has passed are stated only with 
regard to an individual sin-offering, but not with regard to a 
communal sin-offering. Likewise, one may derive that an individ- 
ual’s sin-offering must be left to die, while a sin-offering owned by 
partners is not left to die. 


The Gemara asks: And does one derive the halakha of the possible 
from the impossible? Some of these cases are by their very nature 
not relevant to communal sin-offerings. One cannot derive the 
halakha from them with regard to cases that could be relevant to 
communal sin-offerings. The Gemara answers: Rabbi Shimon 
learns all these halakhot of sin-offerings that are left to die as a 
tradition in one place," i.e., as a single halakha. In cases where not 
all the categories of sin-offerings left to die apply, no category of 
sin-offerings that are left to die applies. 


NOTES 

Five sin-offerings that are left to die — ning nixon wan: 
There are circumstances in which an animal is consecrated for 
sacrifice but may not be sacrificed for certain reasons. In some 
cases it is possible to utilize this animal by sacrificing it for a 
different purpose. For instance, money or an animal that was 
designated for sacrifice of the Paschal offering that remains 
after the Paschal offering was sacrificed can be utilized in 
the sacrifice of a peace-offering. In other cases, the animal 
grazes until a blemish develops, at which point it may be 
redeemed or sold. The proceeds from the redemption are 
used to purchase an animal to be sacrificed as a gift offering. If 
the offering in question is a sin-offering that was consecrated 
on behalf of an individual who performed a transgression, the 
halakhic tradition is that it is left to die. 


The congregation does not designate a female as a sin- 
offering - 7273 pwr pia Way py: The animals sacrificed as 
communal sin-offerings that are listed in the Torah, e.g., goats 
sacrificed on the Festivals and the New Moon, and the bull 
sacrificed for an unwitting communal sin, are all male. 


Learns them in one place — 3 nipa 1m3: Rabbi Shimon 
received the tradition concerning the sin-offerings that are 
left to die as a halakha transmitted to Moses from Sinai. Fur- 
thermore, he received the halakha as a single unit. Therefore, 
he holds that in any case where it is impossible for any reason 
to fulfill all of the details, the entire halakha does not apply. 
Accordingly, since not all the categories of sin-offerings that 
are left to die apply to communal offerings, no communal 
sin-offering is left to die. 

Based on this, the halakha concerning a sin-offering of 
partners can also be determined. Since not all categories of 
sin-offerings left to die apply to sin-offerings owned by part- 
ners, e.g., the substitute of a sin-offering, Rabbi Shimon holds 
that no sin-offering owned by partners is left to die (Rashi). 


HALAKHA 

Five sin-offerings that are left to die — ning nixon wan: 
The offspring of a sin-offering, the substitute of a sin-offering, 
a sin-offering whose owners died, a sin-offering whose 
owners’ sin was atoned for with another offering, and a sin- 
offering whose first year has passed, are all left to die. This 
applies specifically to an individual sin-offering. A communal 
sin-offering grazes until a blemish develops. At that point it 
may be sold, with the proceeds of the sale used to purchase 
an animal that will be sacrificed as a gift offering (Rambam 
Sefer Avoda, Hilkhot Pesulei HaMukdashin 4:1). 


BACKGROUND 


Substitute — 719M: Substitution of anon-sacred animal for a 
sacrificial animal is mentioned in the Torah: “He shall neither 
alter it nor substitute it, good for bad or bad for good; and 
if he shall substitute animal for animal, then both it and its 
substitute shall be sacred” (Leviticus 27:10). Tractate Temura 
is dedicated in its entirety to the halakhot of substitution. 
The Torah prohibits the substitution of a non-sacred animal 
for a sacrificial animal, whether blemished or unblemished. 
One who substitutes an unconsecrated animal for one con- 
secrated as an offering violates a Torah prohibition and is 
flogged. The substitute animal is consecrated and its status 
is identical to that of the animal for which it was substituted. 
One cannot sacrifice two sin-offerings for the same transgres- 
sion. Therefore, in the case of a substitute for a sin-offering, 
the substitute is left to graze until it becomes blemished. It 
is then sold and its value is allocated for the purchase of a 
communal gift offering. 
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This chapter discussed the fundamental dilemmas with regard to erroneous rulings 
issued by the court. Many matters are subject to dispute among the tanna’im. Ulti- 
mately, the Gemara provides answers to these dilemmas. 


The court under discussion is specifically the High Court, the Sanhedrin. The erro- 
neous ruling that renders the court liable to bring an offering must be an errone- 
ous ruling of the entire assembly. A majority does not suffice; the ruling must be 
unopposed. Even ifa judge disagrees with the ruling, ifhe does not express his dissent 
the court is liable to bring the offering. There is liability to bring the offering only 
if a majority of the congregation performs the transgression on the basis of the court’s 
ruling and thereby violates a Torah law. The Gemara expresses this principle as: The 
ruling is dependent on the court and the action is dependent on the congregation. 
The status of anyone who performs the transgression but does not do so on the 
basis of the ruling of the court, either because he disagrees with the ruling or because 
he disregards rulings of the court, is that of an individual who performed the trans- 
gression on his own. 


In terms of the definition of congregation in this context, the Gemara concludes 
that each tribe of the Jewish people is considered a congregation. Yet the bull for an 
unwitting communal sin is brought only when a majority of the Jewish people or 
a majority of the tribes performed the transgression. Only the Jews living in Eretz 
Yisrael are considered when calculating a majority. Each and every congregation 
brings these offerings, even the tribes that did not perform the transgression. Those 
congregations that did not participate in the sin bring the offerings because of the 
concept of drawing after. For the unwitting violation of all prohibitions that fulfill 
the Gemara’s conditions, twelve bulls are sacrificed, and for unwittingly engaging 
in idol worship twelve bulls and twelve goats are sacrificed. 


Not all aspects of an erroneous ruling of the court are discussed. It was determined, 
however, that there is liability to bring the bull for an unwitting communal sin only if 
the court issued an erroneous ruling with regard to one detail of a Torah prohibition, 
a detail that is not written explicitly in the Torah. If the court issued an erroneous 
ruling permitting a matter that is explicitly prohibited in the Torah, or if it issued a 
ruling to abolish an entire mitzva, this is not considered a ruling of the court. The 
status of anyone who performed a transgression on the basis of such rulings is that 
of an individual who unwittingly performed a transgression, and he is liable to bring 
a sin-offering as atonement. 


Summary of 
Perek | 
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If the anointed priest shall sin so as to bring guilt upon the 

people, then let him offer for his sin that he has sinned a young 

bullock without blemish unto the Lord for a sin-offering. 
(Leviticus 4:3) 


When a king sins, and he unwittingly performs one of all the 
mitzvot of the Lord his God that are not to be performed, and 
he is guilty: If his sin that he has sinned be known to him, he 
shall bring for his offering a goat, a male without blemish. 
(Leviticus 4:22-23) 


And if any one of the common people shall sin through error, 
in doing any of the things that the Lord has commanded not 
to be done, and is guilty: If his sin that he has sinned be known 
to him, then he shall bring for his offering a goat, a female 
without blemish, for his sin which he has sinned. 
(Leviticus 4:27-28) 
And if one soul sin through error, then he shall offer a female 
goat of the first year for a sin-offering. 
(Numbers 15:27) 


This chapter discusses two matters. One matter concerns the sin-offerings, for unwit- 
ting transgressions, unique to two public figures: The High Priest and the king. The 
primary focus of the chapter is ascertaining the nature of the unwitting transgression 
with regard to these dignitaries. Is the reference to an erroneous ruling, as in the 
case of the court, or is the reference to unwitting performance of an action, as in 
the case of an individual? 


On the basis of that question, another question arises. What is the status of the 
High Priest and of the king with regard to other types of offerings brought for an 
unwitting transgression? There are prohibitions for which an ordinary Jew does not 
bring a fixed sin-offering but rather a sliding-scale offering, which is determined by 
the sinner’s financial circumstances. The Gemara examines whether the High Priest 
and the king are liable to bring that offering, and similarly, in situations where an 
individual is liable to bring a definite or a provisional guilt-offering, whether these 
notables and the court are liable to bring those offerings. 


Another topic addressed in this chapter, completing the discussion that took place in 
Chapter One, is the determination of whether these halakhot apply to all erroneous 
rulings or only to those that concern certain mitzvot. These dilemmas are not limited 
to unwitting communal sin-offerings, but are raised with regard to sin-offerings in 
general, including those offered to atone for unwitting violation of mitzvot other than 
idol worship and those offered to atone for unwitting idol worship, those brought 
for erroneous rulings and those brought for unwitting performance of an action, as 
well as those for which the court is liable and those for which individuals are liable. 


Although these topics are the primary focus of the chapter, in the course of discussing 
these questions the Gemara also analyzes other related halakhot. 


Introduction to 
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MI S HN A In a case where an anointed priest,’ i.e., the 


High Priest, issued an erroneous ruling" for 
himself permitting performance of an action prohibited by Torah 
law, if he issued the ruling unwittingly and then unwittingly per- 
formed the transgression in accordance with his ruling, he is liable 
to bring a bull as a sin-offering for an unwitting transgression by the 
anointed priest. If he issued the ruling unwittingly, and performed 
the transgression intentionally," or if he issued the ruling intention- 
ally and performed the transgression unwittingly,’ he is exempt 
from liability to bring any offering, as there is a principle: The legal 
status of the ruling of an anointed priest for himself is like that 
of the ruling of the court for the general public. Therefore, the 
High Priest is liable to bring the bull as a sin-offering for his unwitting 
transgression in a case when the court would be liable to bring 
the bull as a communal sin-offering for an unwitting transgression 
performed by the general public. 


P E MARA The mishna teaches: If he issued the ruling 


unwittingly and then unwittingly per- 
formed the transgression in accordance with his ruling, he is liable 
to bring a bull. The Gemara asks: Isn't this obvious? This is certainly 
a case of an unwitting transgression, for which the Torah deems him 
liable to bring an offering. 


Abaye said: What are we dealing with here? We are dealing with a 
case where he issued an erroneous ruling and forgot" the reason 
that was the basis upon which he issued the ruling, and at the 
moment that he erred and performed the transgression, he said: I 
am hereby performing this action with my ruling in mind. As, lest 
you say: Since if the reason that was the basis upon which he issued 
the ruling became known to him at that moment, perhaps he would 
have retracted his ruling, therefore if he nevertheless performed 
his transgression, his status is like that of an intentional trans- 
gressor," and let him not be liable to bring an offering; to counter 
this, the tanna teaches us that this too is a case of an unwitting 
transgression. 


§ The mishna teaches: If he issued the ruling unwittingly, and per- 
formed the transgression intentionally, or if he issued the ruling 
intentionally and performed the transgression unwittingly, he is 
exempt. The Gemara asks: From where are these matters, the 
halakhot unique to the sin-offering for an unwitting transgression 
by the anointed priest, derived? They are derived from a verse, as 
the Sages taught in a baraita: It is written: “If the anointed priest 
shall sin so as to bring guilt upon the people” (Leviticus 4:3), from 
which it is derived that the liability of the anointed priest is incurred 
like that of the general public. The Gemara discusses this derivation. 
As one might have thought that the verse is superfluous: Could this 
not be derived through logical inference? 


If he issued the ruling intentionally and performed the trans- 
gression unwittingly — 33w nwy Tya: The early commentaries 
question how it is possible for the High Priest to perform the 
ransgression unwittingly if he issued the ruling intentionally. This 
is possible in the parallel case, when it is the Sanhedrin that issues 
he ruling and the people act, as when they perform the transgres- 
sion they do not know the ruling is incorrect. But in the case of 
he High Priest, if at the moment he performed the transgression 
he believed it was permitted, thereby rendering it unwitting, it 
by definition means that he is not intentionally ruling incorrectly. 


= NOTES © 
permit an action, and then performed the transgression unwit- 
tingly due to a practical error, e.g., he ruled that forbidden fat was 
permitted, but ate a piece of forbidden fat thinking that it was 
permitted fat (Hok Natan). That is apparently the understanding 
of the Rambam as well. 


His status is like that of an intentional transgressor — 731 1123: 
One might have thought that since he does not remember the 
reason that was the basis upon which he issued the ruling, he 
should have deliberated on the matter again before acting on his 


The Ramah, cited in the Rosh, explains that he intentionally ruled 
incorrectly, but when he performed the transgression he forgot 
why he had ruled that it was permitted, and he was under the 
impression that his ruling was correct. Others explain that the 
reference is to a case where he intentionally issued a ruling to 


ruling. According to this, if he refrained from deliberating again, 
it is as though he performed the transgression intentionally; or 
according to a variant reading; It is not a full-fledged unwitting 
act. 


_ BACKGROUND 

Anointed priest — mw iia: When the anointing oil 
was in use, until the reign of King Josiah, who interred it 
along with the Ark of the Covenant and the tablets, the 
High Priest was consecrated by anointment with that 
oil. Later, the High Priest was consecrated by donning 
the eight vestments of the High Priest and performing 
the Temple service unique to the High Priest, but the 
term: Anointed priest, was nevertheless used in his 
regard. 


Vestments of the High Priest 


| HALAKHA - 
Where an anointed priest issued an erroneous ruling, 
etc. — 151 Pn pia TTA: The High Priest brings a bull 
for an unwitting transgression only if he issued an 
erroneous ruling unwittingly and performed an unwit- 
ting action on the basis of that ruling (Rambam Sefer 
Korbanot, Hilkhot Shegagot 15:1). 


If he issued the ruling unwittingly and performed 
the transgression intentionally — 7 Mwy aiw: 
A High Priest who unwittingly issued an erroneous 
ruling for himself and unwittingly acted on the basis 
of that ruling brings a bull. If he did not perform the 
action on the basis of the decision, or if he performed 
the action intentionally, he does not bring any offering 
at all (Rambam Sefer Korbanot, Hilkhot Shegagot 15:2). 


He issued an erroneous ruling and forgot - myin 
maw: If the High Priest issued an erroneous ruling for 
himself and forgot the reason that was the basis upon 
which he issued the ruling, if when he performed the 
transgression, he did so on the basis of that ruling, he 
brings a bull as a sin-offering (Rambam Sefer Korbanot, 
Hilkhot Shegagot 15:2). 


3913p: HORAYOT:PEREKII‘6B 459 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek II 
Daf7 Amuda 


BACKGROUND 
Nasi — “wa: Although the term Nasi in the Bible typi- 
cally refers to the head of a tribe, the Nasi who brings 
a goat as a sin-offering is a king (see Leviticus 4:22). In 
the Talmud, the Nasi is the Sage who heads the Great 
Sanhedrin. 


NOTES 

The general public...does not bring a provisional 
guilt-offering — von DPY pan pr..aaay: A provi- 
sional guilt-offering is brought by one who is uncertain 
whether or not he unwittingly transgressed a prohibi- 
tion for which, if he had definitely transgressed it unwit- 
tingly, he would bring a sin-offering. The reason the 
general public does not bring this offering is that with 
regard to the provisional guilt-offering it is written: “If a 
soul shall sin” (Leviticus 4:2), indicating that the obliga- 
tion is only upon an individual (Rashi). 


Brings a definite guilt-offering — x1) OW an: The 
Torah uses the word “soul” (see, e.g., Leviticus 5:1) with 
regard to the guilt-offering, teaching that anyone who 
falls into the category of a soul, whether he is an ordi- 
nary person, a king, or a High Priest, is included in the 
liability to bring a definite guilt-offering. 
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The general public is removed from the category of an individual, 
as an individual brings a ewe or female goat as a sin-offering, whereas 

when the general public sins the sin-offering is a bull. And likewise, 
an anointed priest is removed from the category of an individual, 
as his sin-offering is also a bull. Therefore, just as the general public 

is liable only for absence of awareness of the matter by the court 

together with unwitting performance ofan action by the people, so 

too, an anointed priest will be liable only for absence of awareness 

of the matter together with unwitting performance of an action. 


Or perhaps go this way and draw a different analogy: A king [Nasi]? 

is removed from the category of an individual, as his sin-offering 

is a goat. And an anointed priest is removed from the category of 
an individual. Therefore, just as a king brings an offering for unwit- 
ting performance ofan action, even without absence of awareness 

of the matter leading to an erroneous ruling, like any individual 

liable to bring a sin-offering, so too, an anointed priest brings an 

offering for unwitting performance of an action, even without 

absence of awareness of the matter leading to an erroneous ruling. 
It is possible to liken the anointed priest to either the general public 

or to the king. 


The Gemara considers these two comparisons: Let us see to which 
of them, the general public or the king, an anointed priest is simi- 
lar. The general public achieves atonement with a bull and does 
not bring a provisional guilt-offering,’ and an anointed priest 
achieves atonement with a bull and does not bring a provisional 
guilt-offering." Therefore one might say: Just as the general public 
is liable only for absence of awareness of the matter by the court 
together with unwitting performance of an action by the people, so 
too, an anointed priest will be liable only for absence of awareness 
of the matter together with unwitting performance of an action. 


Or perhaps go this way and draw a different analogy: The king 
brings a female goat for unwitting idol worship and brings a defi- 
nite guilt-offering" for certain other transgressions where there is 
liability to bring a guilt-offering, e.g., misuse of consecrated property 
and robbery, and an anointed priest brings a female goat for unwit- 
ting idol worship and brings a definite guilt-offering for the same 
transgressions as the king. This is in contrast to the general public, 
which brings a bull as a sin-offering for unwitting idol worship and 
does not bring a definite guilt-offering at all. Therefore conclude: 
Just as a king brings an offering for unwitting performance of an 
action without absence of awareness of the matter, like any indi- 
vidual liable to bring a sin-offering, so too, an anointed priest brings 
an offering for unwitting performance of an action without absence 
of awareness of the matter. 


Since either conclusion can be derived logically, another source is 
necessary. Therefore, the verse states: “If the anointed priest shall 
sin so as to bring guilt upon the people” (Leviticus 4:3), indicating 
that the status of the anointed priest is like that of the general public. 
Therefore, just as the general public brings an offering only for 
absence of awareness of the matter by the court with unwitting 
performance of an action by the people, so too, an anointed priest 
brings an offering only for absence of awareness of the matter with 
unwitting performance of an action. 


The general public.. 


Hilkhot Shegagot 12:2). 


.does not bring a provisional guilt- 
offering - nbn DW pan py..nay: If the court is uncertain 
whether they issued an erroneous ruling, the judges are not liable 
to bring a provisional guilt-offering (Rambam Sefer Korbanot, 


HALAKHA 


An anointed priest...does not bring a provisional guilt- 
offering - nbn DU KIN PX...w: Ifa High Priest is uncertain 
whether he issued an erroneous ruling, he is not liable to bring 
a provisional guilt-offering, even if he performed a transgres- 
sion on the basis of that ruling (Rambam Sefer Korbanot, Hilkhot 
Shegagot 15:6). 
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The Gemara challenges the comparison: Based on the comparison 
between the anointed priest and the general public, why not say: 
Just as with regard to the general public, if the court issued a ruling 
and the general public performed the transgression after its ruling 
and in accordance with its ruling, the court is liable, so too, with 
regard to an anointed priest, when he issued a ruling and the 
general public performed the transgression after his ruling and in 
accordance with his ruling, he should be liable. Therefore, the 
verse states with regard to the anointed priest: “Then he shall offer 
for his sin that he has sinned” (Leviticus 4:3), from which it is 
derived: He brings an offering for that sin that he sinned on the 
basis of his ruling, but he does not bring an offering for that sin 
that others sinned on the basis of his ruling. 


The Gemara elaborates on that which the Master said: An anointed 
priest achieves atonement with a bull and does not bring a provi- 
sional guilt-offering. The Gemara asks: From where does the 
tanna derive that an anointed priest does not bring a provisional 
guilt-offering? 


The Gemara answers: It is derived from a verse, as it is written with 
regard to the halakhot of the guilt-offering: “And the priest shall 
atone for him for his unwitting act that he performed unwit- 
tingly” (Leviticus 5:18), from which it is derived that this halakha 
applies only to one whose transgression and his unwitting action 
are equal, i.e., an ordinary person, whose unwitting act is the 
very transgression that he performed unwittingly. This serves 
to exclude an anointed priest, whose unwitting action and his 
transgression are not equal, as his unwitting act is the erroneous 
ruling and he is liable to bring an offering only if he performed the 
transgression on the basis of that ruling. As it is written about 
the anointed priest: “So as to bring guilt upon the people” (Levi- 
ticus 4:3), indicating that the status of the anointed priest is like 
that of the general public. 


The Gemara questions this proof: How can the Gemara base the 
halakha on an interpretation of the verse: “So as to bring guilt 
upon the people”? To this point, the tanna of the baraita did not 
state this verse." The tanna first states that the anointed priest does 
not bring a provisional guilt-offering and only then cites the verse 
from which he proves the halakha that an anointed priest brings 
an offering only for absence of awareness of the matter together 
with unwitting performance of an action. Rather, he stated the 
halakha of the provisional guilt-offering for no reason. Although 
the halakha is correct, there was no reason to cite it in the baraita. 


MI SHNA IF the anointed priest issued a ruling by 


himself" and performed a transgression by 
himself, he achieves atonement by himself by bringing a bull 
as his sin-offering. Ifhe issued a ruling with the general public, i.e., 
the Sanhedrin, and performed a transgression with the general 
public, i.e., the Jewish people, he achieves atonement with the 
general public. As, the court is not liable" unless the judges issue 
a ruling to nullify part of a commandment and to sustain part of 
that commandment, and likewise with regard to the ruling of the 
anointed priest." And the court and the priest are not liable for a 
ruling with regard to idol worship unless they issue a ruling to 
nullify part" of that commandment and to sustain part of it. 


G E M ARA Concerning the halakha that there is a dif- 


ference between an unwitting transgres- 
sion that the anointed priest performs by himself and one that he 
performs with the general public, the Gemara asks: From where is 
this matter derived? The Gemara explains: It is as the Sages taught 
in a baraita: If the anointed priest issued a ruling with the general 
public and performed a transgression with the general public, one 
might have thought that he is liable to bring a bull as a sin-offering 
for himself. 


NOTES 

To this point he did not state this verse - xb x2 Wy 
mb ‘waxp: The primary difficulty is that one cannot prove 
that the status of the High Priest equals that of the gen- 
eral public based on the halakha of the provisional guilt- 
offering, as the fact that the High Priest is exempt from 
bringing that offering is based only upon the halakha 
that the Gemara is seeking to prove. 


As the court is not liable, etc. — 131 pa»n pI ma pw: 
Based on the fact that the sentence begins with the word: 
As, Rashi explains that it is an explanation of the previous 
halakha: Since the status of the High Priest parallels that 
of the court with regard to erroneous rulings, his status is 
also like that of the general public with regard to atone- 
ment. Many commentaries hold that this is an independent 
halakha unrelated to the previous statement (Rosh; Josefot 
Yom Tov). 


HALAKHA 


Issued a ruling by himself, etc. — ^3) faxy 153 7717: 

In a case where a High Priest issued an erroneous ruling 

together with the court, even if he and the general public 
performed a transgression on the basis of that errone- 
ous ruling, since the High Priest acted on the basis of the 
ruling of the court and not merely upon his own ruling, 
he is exempt from bringing an offering. If he unwittingly 
issued an erroneous ruling together with the court, but 
the ruling of the court was with regard to one matter, e.g., 
blood, and the ruling of the High Priest was with regard 
to another matter, e.g., forbidden fat, he does not achieve 
atonement together with the general public. Instead, the 
High Priest brings his own bull as a sin-offering (Rambam 
Sefer Korbanot, Hilkhot Shegagot 15:4-5). 


To nullify part...and likewise the anointed priest- vad 
mwa {31...¥ Ia: The status of the High Priest is like that 
of the general public, as he is liable to bring an offering 
for his erroneous ruling only if he ruled to nullify part and 
sustain part of a mitzva (Rambam Sefer Korbanot, Hilkhot 
Shegagot 15:1-2). 


With regard to idol worship unless they issue a ruling 
to nullify part, etc. — ‘> nypa bead niw ay my Aaya: 
The court is liable for an erroneous ruling with regard to 
idol worship only if it issues a ruling to nullify part and sus- 
tain part of the commandment (Rambam Sefer Korbanot, 
Hilkhot Shegagot 14:2). 
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NOTES §=—W—¥—___—_—_- 
Isn't his ruling nothing at all - obs xd) PVT TACT NI 
wT: Rashi explains that because he is not qualified to issue 
rulings, then even though he issued a ruling for himself and 
relied on that ruling, it is as though he merely performed 
an unwitting transgression. Later, the Gemara proves that a 
High Priest is not liable to bring a sin-offering or any other 
offering for unwitting performance of a transgression. 


Perek II 
Daf7 Amud b 


NOTES 
Sinned — xn: Dikdukei Soferim notes that this should read: 
Issued a ruling, not: Sinned. 
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The baraita continues: And there is a logical inference to support 
this: A king is removed from the category of an individual and 
an anointed priest is removed from the category of an indi- 
vidual, as each brings a different sin-offering than an individual. 
Just as with regard to a king, if he sinned by himself he brings 
his sin-offering of a goat by himself, and if he sinned with the 
general public, he achieves atonement with the general public, 
so too, with regard to an anointed priest, if he sinned by himself 
he brings his sin-offering of a bull by himself, and if he sinned 
with the general public, he achieves atonement with the general 
public. 


The baraita rejects this: No, if you said with regard to a king that 
he achieves atonement with the general public, that is logical, as 
he achieves atonement with the general public on Yom Kippur. 
Shall you also say the same with regard to an anointed priest, 
who does not achieve atonement with the general public on 
Yom Kippur but rather brings his own atonement offering? 


The baraita continues: Since he does not achieve atonement 

with the general public on Yom Kippur, one might have thought 

that he will bring a bull for himself even if he unwittingly per- 
formed a transgression with the general public. Therefore, the 

verse states: “Then he shall offer for his sin that he has sinned” 
(Leviticus 4:3), indicating that he sinned alone, not with the 

general public. How so? If he sinned by himself he brings his 

sin-offering of a bull by himself; if he sinned with the general 

public, he achieves atonement with the general public. 


The Gemara elaborates: What are the circumstances of an 
anointed priest issuing a ruling for himself? If we say that it is a 
case where the High Priest is a distinguished scholar and the 
judges of the court are not distinguished scholars, it is obvious 
that he achieves atonement by himself, as their ruling is noth- 
ing at all, since they did not consult the generation’s most promi- 
nent scholar. And accordingly, each and every one who per- 
formed a transgression needs to bring a ewe or female goat as 
an individual sin-offering. And ifit is a case where the judges are 
distinguished scholars and he is not a distinguished scholar, 
why does he achieve atonement by himself? Isn’t his ruling 
nothing at all," and his transgression is an unwitting perfor- 
mance of an action alone, rather than a transgression performed 
on the basis of a ruling? 


Rav Pappa says: The reference is to a case where both the 
anointed priest and the court, i.e., the judges, were distinguished 
Torah scholars with the authority to issue rulings. 


§ Abaye thought to say that with regard to the cases in the 
mishna: If the anointed priest sinned" by himself and per- 
formed a transgression by himself, what are the circumstances? 
It is a case where the priest and the court were convened in two 
different places and issuing rulings with regard to two different 
prohibitions. Rava said to Abaye: Is that to say that the fact that 
there are two places determines that he sinned by himself? 
Rather, it is even in a case where the High Priest and the court 
are convened in one place. But since they are issuing rulings 
with regard to two different prohibitions, it is a case where the 
anointed priest sinned by himself. 
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The Gemara continues: It is obvious that in a case where the 
anointed priest issued a ruling with regard to forbidden fat and 
the judges issued a ruling with regard to idol worship, it is a 
case where the anointed priest sinned by himself. As in this case 
the rulings are distinct in terms of their reasons, as each ruling 
is based on a different Torah source, and they are also distinct 
in terms of their offerings, since the priest achieves atonement 
with a bull as a sin-offering, and the judges achieve atonement 
with a bull and a goat as a sin-offering for unwitting idol worship, 
as these judges bring a goat and the priest does not bring a 
goat. And all the more so in a case where the anointed priest 
issued a ruling with regard to idol worship and the judges issued 
a ruling with regard to forbidden fat, it is a case where the 
anointed priest sinned by himself, as these rulings are totally 
distinct in terms of their offerings, since the priest brings a 
female goat as a sin-offering and the judges bring a bull. 


But in a case where the anointed priest issued a ruling with regard 
to forbidden fat that covers the innards, for example, and the 
judges issued a ruling with regard to forbidden fat that is on the 
small intestines, what is the halakha? Do we say: Although their 
offerings are equal, nevertheless, since it is from two different 
verses that the prohibitions come, the rulings are distinct in 
terms of their reasons? Or perhaps, the category of forbidden 
fat is one designation, and all types of forbidden fat are considered 
one transgression. 


The Gemara continues: If you say that the category of forbidden 
fat is one designation, then in a case where the priest issues a 
ruling with regard to forbidden fat and the judges issue a ruling 
with regard to blood," what is the halakha? Do we say they are 
distinct in terms of their reasons, as each prohibition has a dif- 
ferent Torah source? Or perhaps, since forbidden fat and blood 
are equal in terms of the atonement offering that one is liable to 
bring for unwitting consumption, we follow the offering, so that 
the rulings of the priest and the judges are considered one ruling? 
The Gemara concludes: The dilemma shall stand unresolved. 


§ The Gemara analyzes the halakhot stated in the mishna: As 
the court is not liable unless the judges issue a ruling to nullify 
part of a mitzva and to sustain part of that mitzva. The Gemara 
asks: From where do we derive that there is no liability unless 
the judges issue a ruling to nullify part of a mitzva and to sustain 
part of it? The Gemara answers: It is as we say in the other chap- 
ter of this tractate (3b): From the verse: “And the matter is hid- 
den” (Leviticus 4:13), it is derived that there is liability if only a 
matter, a single detail, is hidden, but not if the entire essence of 
a mitzva is hidden. 


The mishna teaches: And likewise with regard to the ruling of 
the anointed priest. The Gemara asks: From where do we derive 
this halakha? It is derived from a verse, as it is written: “If the 


anointed priest shall sin so as to bring guilt upon the people” 


(Leviticus 4:3), indicating that the status of an anointed priest is 
like that of the general public. 


The mishna continues: And the court and the priest are not liable 
for a ruling with regard to idol worship unless they issue a ruling 
to nullify part of that mitzva and to sustain part of it. The Gemara 
asks: From where do we derive this? It is derived as the Sages 
taught in a baraita: Due to the fact that idol worship left the 
category of unwitting transgressions, to be discussed by itself (see 
Numbers, chapter 15), one might have thought that the court and 
the anointed priest would be liable even for nullifying the mitzva 
in its entirety. 


rom the publisher 


HALAKHA 


The priest issues a ruling with regard to forbidden fat 
and the judges with regard to blood - jm abna KIT 
ota: If the High Priest ruled erroneously together with 
the court, and they erred concerning forbidden fat while 
he erred concerning blood, he does not achieve atone- 
ment with the general public. Rather, he brings his own 
separate bull. 

With regard to the source of this ruling, the Kesef 
Mishne suggests that since the dilemma remains unre- 
solved in the Gemara, the High Priest brings an offering 
and stipulates that if he has no liability to bring an offering, 
it will be a voluntary offering. The Lehem Mishne explains 
that the Rambam ruled stringently based on the Gemara 
in Chapter One. Some assert that the Rambam had a 
variant reading of the Gemara in which the order of the 
dilemmas was different, and his ruling is based on the 
principle that the halakha is in accordance with a possibil- 
ity introduced with the phrase: If you say (Rambam Sefer 
Korbanot, Hilkhot Shegagot 15:5). 
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HALAKHA 

Absence of awareness of the matter with unwitting 
performance of the action — MWyaT naw DY 134 owy: 

The High Court brings an offering fora transgression per- 
ormed by the general public only when it unwittingly 
issues an erroneous ruling permitting a prohibited action 
or which an individual would be liable to bring a fixed 
sin-offering if he performed it, and only when a major- 
ity of the general public performs the transgression on 

he basis of that ruling (Rambam Sefer Korbanot, Hilkhot 
Shegagot 12:1). 


Likewise the anointed priest — mwa 12): The High Priest 
brings a bull as a sin-offering only if he unwittingly issues 
an erroneous ruling permitting a prohibited action and 
performs the transgression on the basis of that ruling 
(Rambam Sefer Korbanot, Hilkhot Shegagot 15:1, 3). 


An anointed priest with regard to idol worship — mwa 
i aTa: A High Priest is liable to bring an offering for 
idol worship only if he unwittingly issues an erroneous 
ruling permitting idol worship and engages in idol worship 
on the basis of that ruling. If he merely engaged in idol 
worship unwittingly without previously issuing a ruling 
he is exempt from bringing an offering, in accordance 
with the opinion of the Rabbis (Rambam Sefer Korbanot, 
Hilkhot Shegagot 15:3). 
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Therefore, the term “from the eyes of” is stated here, with regard 
to idol worship (Numbers 15:24), and the term “from the eyes of” 
is stated there, with regard to an unwitting communal sin-offering 
for all other mitzvot (Leviticus 4:13). Just as there the reference is 
to nullifying the mitzva in court, so too here, the reference is to 
nullifying the mitzva in court. And just as there, with regard to an 
unwitting communal sin-offering, the reference is to nullifying a 
matter, but not the entire essence, so too here, the reference is 
to nullifying a matter, but not the entire essence. 


MISHNA The court is liable only for absence of 


awareness of the matter, leading to an erro- 
neous ruling, together with unwitting performance of the action" 
by the general public on the basis of that ruling. And likewise, the 
anointed priest" is liable only for an erroneous ruling and his 
unwitting performance of an action on the basis of that ruling. And 
the court and the priest are liable for a ruling with regard to idol 
worship only for absence of awareness of the matter, leading 
to an erroneous ruling, together with unwitting performance of 
the action on the basis of that ruling. 


G E M ARA’ With regard to the halakha that the court 


is liable only for absence of awareness of 
the matter together with unwitting performance of an action, the 
Gemara asks: From where do we derive this halakha? It is derived 
from a verse, as the Sages taught in a baraita that it is stated: “And 
if the entire congregation of Israel shall act unwittingly” (Levi- 
ticus 4:13). One might have thought that they will be liable to 
bring a bull for every case of unwitting performance of an action. 
Therefore, the verse states: “Shall act unwittingly, and the matter 
was hidden” (Leviticus 4:13), from which it is derived that the 
court is liable only for absence of awareness of the matter, leading 
to an erroneous ruling, together with unwitting performance of 
an action on the basis of that ruling. 


The mishna continues: And likewise the anointed priest. The 
Gemara asks: From where do we derive this? It is derived from a 
verse, as it is written with regard to the anointed priest: “If the 
anointed priest shall sin so as to bring guilt upon the people” 
(Leviticus 4:3), indicating that the status of an anointed priest 
is like that of the general public. 


The mishna continues: And the court and the priest are liable for 
a ruling with regard to idol worship only for absence of aware- 
ness of the matter, leading to an erroneous ruling, together with 
unwitting performance of an action on the basis of that ruling. The 
Gemara asks: From where do we derive this? 


The Gemara answers: It is derived as the Sages taught: Due to 
the fact that idol worship left the category of unwitting trans- 
gressions to be discussed by itself (see Numbers, chapter 15), one 
might have thought that the court and the priest would be liable 
for a mere unwitting performance of the action. Therefore, the 
term “from the eyes of” is stated here, with regard to idol worship 
(Numbers 15:24), and “from the eyes of” is stated there, with 
regard to an unwitting communal sin-offering for all other mitzvot 
(Leviticus 4:13). Just as there they are liable only for absence of 
awareness of the matter, leading to an erroneous ruling, together 
with unwitting performance of an action on the basis of that 
ruling, so too here, they are liable only for absence of aware- 
ness of the matter, leading to an erroneous ruling, together with 
unwitting performance of an action on the basis of that ruling. 


The Gemara notes: Whereas, the halakha that the status of an 
anointed priest who issues a ruling with regard to idol worship" 
is like that of the court is not taught in the mishna. Whose opinion 
is expressed in the mishna? It is the opinion of Rabbi Yehuda 
HaNasi. 
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The Gemara explains: This is as it is taught in a baraita: If an 
anointed priest unwittingly engages in idol worship, Rabbi Yehuda 
HaNasi says: He brings an offering for unwitting performance of 
an action, like any other Jew. And the Rabbis say: He brings an 
offering for absence of awareness of the matter, leading to an erro- 
neous ruling. And they agree that the atonement of an anointed 
priest is with a female goat" as a sin-offering, and they agree that 
he does not bring a provisional guilt-offering. Since the mishna 
omitted the halakha of an anointed priest who engages in idol 
worship, apparently it is in accordance with the opinion of Rabbi 
Yehuda HaNasi, who says that the status of the anointed priest in 
this regard is like that of any other Jew. 


The Gemara rejects this: And how can you understand the mishna 
in that manner? In the mishna (8a) that teaches that the court is not 
liable to bring an offering for absence of awareness of the matter 
unless they issue a ruling with regard to a matter for whose inten- 
tional violation one is liable to receive excision from the World- 
to-Come [karet] and for whose unwitting violation one is liable 
to bring a sin-offering, does it teach the halakha concerning an 
anointed priest in the latter clause of that mishna? 


The Gemara explains: Rather, the tanna on 8a teaches this halakha, 
that in the first clause the anointed priest has the same halakha as 
the court, and the same is true with regard to that halakha, i.e., that 
in the latter clause the anointed priest has the same halakha as the 
court. Here too, the tanna taught this halakha, that in the first 
clause the anointed priest has the same halakha as the court, and 
the same is true with regard to that halakha, i.e., that in the latter 
clause the anointed priest has the same halakha as the court. There- 
fore, there is no proof that the mishna is not in accordance with the 
opinion of the Rabbis. 


The Gemara asks: What is the reason for the opinion of Rabbi 
Yehuda HaNasi? It is as the verse states with regard to idol worship: 
“And the priest shall atone for the soul that acted unwittingly, 
when he sins unwittingly” (Numbers 15:28). With regard to the 
term “the soul,” that is referring to an anointed priest; with regard 
to the term “that acted unwittingly,” that is referring to a king; 
and due to the phrase “when he sins unwittingly,” Rabbi Yehuda 
HaNasi holds this sin shall be one performed unwittingly,” 
not the result of absence of awareness of the matter, leading to an 
erroneous ruling. 


And the Rabbis hold: This phrase serves to teach that the halakha 
that this offering is brought for an unwitting sin applies to one 
whose sin-offering for all other transgressions is for an unwitting 
act. This serves to exclude an anointed priest, whose liability to 
bring a sin-offering for an unwitting act is only for absence of 
awareness of the matter, leading to an erroneous ruling, together 
with unwitting performance of an action on the basis of that 
ruling. 


The baraita teaches: And they agree that the atonement of an 
anointed priest is with a female goat as a sin-offering, as in the 
case of an ordinary individual. The Gemara asks: From where do 
we derive this halakha? The Gemara answers: It is derived from a 
verse, as the verse states: “And if one soul sins unwittingly, then 
he shall offer a female goat of the first year as a sin-offering” (Num- 
bers 15:27). An ordinary individual, a king, and an anointed priest 
are all liable to bring an offering, as they are all included in the 
category of “one soul.” 


NOTES 


HALAKHA 


And they agree that the atonement of an anointed 
priest is with a female goat — nyywaw pwr: If a 
High Priest unwittingly issues an erroneous ruling 
with regard to idol worship, ruling to nullify part and 
sustain part of the mitzva, and he engaged in idol wor- 
ship on the basis of that ruling, he brings a female goat 
as a sin-offering, like any non-priest (Rambam Sefer 
Korbanot, Hilkhot Shegagot 15:3). 


The soul, that is an anointed priest, etc. — ^3) mwa m wast: because the verse states: “When the king shall sin" (Leviticus Shall be one performed unwittingly — x? mawa: That is, this 
Some understand that “the soul” refers to the anointed priest 4:22), and due to the king's greatness he is more likely than an is merely an unwitting sin, a mistake concerning facts, and this 
because he is the most special soul among the Jewish people in ordinary person to sin unwittingly (Meromei Sadeh). does not refer to the lapse of awareness, leading to an errone- 


his sanctity. The term “that acted unwittingly” refers to the king 


ous halakhic ruling (Rashi). 
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HALAKHA 


That he does not bring a provisional guilt-offering - pyw 
nbn Dwr xa: If a High Priest is uncertain whether he issued 
an erroneous ruling, then even if he performed a transgression 
on the basis of that ruling, he does not bring a provisional guilt- 
offering, as in that regard his status is like that of the general 
public (Rambam Sefer Korbanot, Hilkhot Shegagot 15:6). 


To exclude an anointed priest whose liability to bring a sin- 
offering is not for an unwitting act — ixon pw mwn xx? 
mawa: The High Priest is liable to bring an offering only for 
absence of awareness of the matter, leading to an erroneous 
ruling, together with unwitting performance of an action on 
the basis of that ruling. That is the halakha with regard to idol 
worship as well as all other mitzvot, in accordance with the 
ruling of the Rabbis (Rambam Sefer Korbanot, Hilkhot Shegagot 
15:3). 


Unless they issue a ruling with regard to a matter for whose 
intentional violation one is liable to karet, etc. — i'w IY 
"31 793 iine 3272: If the Sanhedrin erroneously ruled that it 
is permitted to perform a particular action for whose unwitting 
violation an individual is liable to bring a fixed sin-offering, and 
a majority of the general public transgressed on the basis of that 
ruling, the Sanhedrin is liable to bring a sin-offering. Likewise, if 
a High Priest erroneously ruled that it is permitted to perform a 
particular action for whose unwitting violation an individual is 
liable to bring a fixed sin-offering, and he transgressed on the 
basis of that ruling, he is liable to bring a bull (Rambam Sefer 
Korbanot, Hilkhot Shegagot 12:1, 15:1). 


NOTES 


And for whose unwitting violation one is liable to bring a 
sin-offering — mewn iny: Tosafot ask: The discussion in the 
Gemara is with regard to the obligation to bring a sin-offering; 
why, then, is it necessary for the Gemara to say: For whose 
unwitting violation one is liable to bring a sin-offering? Tosafot 
explain that this is simply the standard expression employed 
to characterize this type of mitzva, and the Gemara merely 
inserted that expression, even though that part of the expres- 
sion is not necessary in this context. Others explain that the 
Gemara includes that phrase to teach that for any transgression 
for which an individual is liable to bring a sin-offering, the 
court brings a bull as a sin-offering. But for an act for whose 
intentional violation one is liable to receive karet and for whose 
unwitting violation one is not liable to bring a sin-offering, e.g., 
not sacrificing the Paschal offering or not being circumcised, 
which are transgressions of positive mitzvot, the court would 
be exempt (Tosafot on Yevamot 8b). Rabbi Ovadya Bartenura 
explains that the court is exempt in the case of the prohibition 
against blasoheming as well, as although for its intentional 
violation one is liable to receive karet, for its unwitting trans- 
gression one is not liable to bring a sin-offering because it is a 
prohibition whose violation does not entail an action. Likewise, 
the court is exempt concerning a ruling with regard to defiling 
of the Temple or its sacrificial foods, as an individual who does 
so is liable to bring a sliding-scale offering. 
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The baraita teaches: And they agree that he does not bring a 
provisional guilt-offering." The Gemara asks: From where do 
we derive this halakha? It is derived from a verse, as it is written 
with regard to the provisional guilt-offering: “And the priest 
shall atone for him for his unwitting act that he performed 
unwittingly” (Leviticus 5:18). Rabbi Yehuda HaNasi and the 
Rabbis disagree with regard to the interpretation of this verse, in 
accordance with their opinions. Rabbi Yehuda HaNasi holds: 
This is referring to one whose sin-offering for all transgressions 
is for an unwitting act. This serves to exclude that anointed 
priest, as all of his sin-offerings are not for an unwitting act 
alone; rather, he brings a sin-offering only if that unwitting act 
is performed on the basis of absence of awareness of the matter, 
leading to an erroneous ruling. 


The Gemara asks: Is it written in the verse: For all his unwitting 
acts that he performed unwittingly? Only the phrase “for his 
unwitting act that he performed unwittingly” is written. The 
Gemara answers: Yes, it is as though the word: All, is written. As 
if it were so that the verse is not referring to all unwitting acts, 
let the Torah write only: “For his unwitting act.” Why do I 
need the additional phrase: “That he performed unwittingly”? 
This teaches us that there is no liability to bring a provisional 
guilt-offering unless liability to bring all his sin-offerings is 
for unwitting acts. This serves to exclude an anointed priest, 
all of whose liability to bring a sin-offering for an unwitting 
act alone is only in cases of idol worship, but in cases involving 
the rest of the mitzvot there is liability only for absence of 
awareness of the matter, leading to an erroneous ruling, together 
with unwitting performance of an action on the basis of that 
ruling. 


And the Rabbis interpret the verse in accordance with their 
opinion that an anointed priest, even in cases of idol worship, 
brings a sin-offering only for absence of awareness of the matter, 
leading to an erroneous ruling, together with unwitting perfor- 
mance of an action on the basis of that ruling. They hold: This 
teaches us that there is liability to bring a provisional guilt-offer- 
ing only for one whose liability to bring his sin-offerings is for 
an unwitting act. This serves to exclude an anointed priest, 
whose liability to bring a sin-offering is not for an unwitting 
act" alone, neither in cases of idol worship, nor in cases involv- 
ing the rest of the mitzvot, but rather for absence of awareness 
of the matter, leading to an erroneous ruling, together with 
unwitting performance of an action on the basis of that ruling. 


MI S HN A’ The court is not liable to bring an offer- 


ing for absence of awareness of the matter 
unless they issue a ruling with regard to a matter for whose 
intentional violation one is liable to receive karet" and for 
whose unwitting violation one is liable to bring a sin-offering." 
And likewise the anointed priest is liable only for such a 
ruling. Neither is the court liable to bring a sin-offering for 
idol worship unless the judges issue a ruling with regard to a 
matter for whose intentional violation one is liable to receive 
karet, and for whose unwitting violation one is liable to bring 
a sin-offering. 


E E M ARA With regard to the statement in the 


mishna that the court is liable only for 
a ruling with regard to a matter for whose intentional violation 
one is liable to receive karet and for whose unwitting violation 
one is liable to bring a sin-offering, the Gemara asks: From 
where do we derive this halakha? 
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The Gemara answers: It is derived as it is taught in a baraita that 
Rabbi Yehuda HaNasi says: The word “that” is stated here in the 
verse: “And the sin that they sinned” (Leviticus 4:14), with regard 
to the offering brought by the court for the transgression of the 
public based on their erroneous ruling, and the word “that” is 
stated there in the verse: “And you shall not take a woman to her 
sister, to be a rival to her, to uncover her nakedness, that is in her 
lifetime” (Leviticus 18:18), with regard to the prohibition against 
marrying two sisters. It is derived: Just as there it is a matter for 
whose intentional violation one is liable to receive karet and for 
whose unwitting violation one is liable to bring a sin-offering, 
so too here, the reference is to a matter for whose intentional 
violation one is liable to receive karet and for whose unwitting 
violation one is liable to bring a sin-offering. 


We found a source for the court bringing an offering for a transgres- 
sion of the general public based on their erroneous ruling. From 
where do we derive that this is the halakha for an anointed priest? 
The Gemara answers: It is derived from the verse: “If the anointed 
priest shall sin so as to bring guilt upon the people” (Leviticus 4:3), 
indicating that the status of an anointed priest is like that of the 
transgression of the general public. 


The Gemara asks: From where is it derived that this is the halakha 
with regard to the king? The Gemara answers: The tanna derives a 
verbal analogy between the term “commandments” written with 
regard to a king and the term “commandments” written with regard 
to the general public. It is written with regard to a king: “And he 
performed one of all the commandments of the Lord his God 
that are not to be performed” (Leviticus 4:22), and it is written with 
regard to the general public: “And performed one of all the com- 
mandments of the Lord that are not to be performed” (Leviticus 
4:13). Just as with regard to the general public there is liability only 
for a matter for whose intentional violation one is liable to receive 
karet and for whose unwitting violation one is liable to bring 
a sin-offering, so too, in the case of a king there is liability only 
for a matter for whose intentional violation one is liable to receive 
karet and for whose unwitting violation one is liable to bring a 
sin- offering. 


The Gemara asks further: From where is it derived that an indi- 
vidual is liable to bring a sin-offering" only for a matter for whose 
intentional violation one is liable to receive karet? The Gemara 
answers: The verse with regard to an individual states: “And if one 
soul from among the common people shall sin unwittingly” (Leviti- 
cus 4:27). The verse begins with the conjunction “and,” represented 
by the letter vav. This indicates that one shall derive the halakha 
with regard to the lower verse, i.e., the verse written later in the 
passage, from that which is written in the upper verses, i.e., those 
written earlier. Just as in those verses earlier in the passage, address- 
ing the public, priest, and king, there is liability only for a matter for 
whose intentional violation one is liable to receive karet, so too, in 
the case of the individual addressed in this verse, there is liability 
only for a matter for whose intentional violation one is liable to 
receive karet. 


§ The mishna teaches: Neither is the court liable to bring a sin- 
offering for idol worship unless the judges issue a ruling with 
regard to a matter for whose intentional violation one is liable to 
receive karet, and for whose unwitting violation one is liable to bring 
a sin-offering. The Gemara asks: In the case of idol worship, from 
where do we derive this halakha? It is derived as the Sages taught: 
Due to the fact that idol worship left the category of unwitting 
transgressions to be discussed by itself (see Numbers, chapter 15), 
one might have thought that the court and the priest would be 
liable even if it is not for a matter for whose intentional violation 
one is liable to receive karet and for whose unwitting violation one 
is liable to bring a sin-offering. 


HALAKHA 
An individual is liable to bring a sin-offering - "m 
Mxwen WIN: If one unwittingly transgresses a prohibi- 
tion whose violation involves an action and for whose 
intentional violation one is liable to receive karet, he is 
liable to bring a sin-offering (Rambam Sefer Korbanot, 
Hilkhot Shegagot 1:1). 
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The baraita continues: Therefore, the term “from the eyes of” is stated 
here, with regard to idol worship (Numbers 15:24), and “from the 
eyes of” is stated there, with regard to an unwitting communal sin- 
offering for all other mitzvot (Leviticus 4:13). Just as there the court 
is liable only for a matter for whose intentional violation one is liable 
to receive karet and for whose unwitting violation one is liable to 
bring a sin-offering, so too here, the court is liable only for a matter 
for whose intentional violation one is liable to receive karet and for 
whose unwitting violation one is liable to bring a sin-offering. 


The baraita concludes: We found a source for the court bringing 
an offering for a transgression of the general public based on their 
erroneous ruling; but from where do we derive that this is the halakha 
for an individual, a king, and an anointed priest who engage in 
idol worship? It is derived from a verse, as the verse states: “And if 
one soul sins unwittingly, then he shall offer a female goat of the first 
year as a sin-offering” (Numbers 15:27). And with regard to an indi- 
vidual, a king, and an anointed priest, they all are included in the 
category of “one soul.” And one shall derive the halakha with regard 
to that which is written in the lower verse, i.e., the verses concerning 
an individual, a king, and an anointed priest, from that which is written 
in the upper verse, i.e., the verse concerning the transgression of the 
general public. 


The Gemara challenges: This works out well according to the 
one who derives the halakha by using the term “that” for a verbal 
analogy’ to teach that the court is liable only for a ruling with regard 
to a matter for whose intentional violation one is liable to receive 
karet, in accordance with that which we stated. But according to 
the Rabbis, who derive the halakha by using the term “that” to teach 
the halakhot of those with whom relations are forbidden and rival 
wives with regard to a yevama (see Yevamot 3b), from where do 
they derive the halakha of a matter for whose intentional violation 
one is liable to receive karet and for whose unwitting violation one 
is liable to bring a sin-offering in the case of the transgression of 
the general public? 


The Gemara answers: They derive it from that which Rabbi Yehoshua 
ben Levi taught to his son based on the verse: “There shall be one 
Torah for you for the one who acts unwittingly. And the soul that 
performs with an upraised hand, he blasphemes the Lord; and that 
soul shall be cut off [venikhreta] from among his people” (Numbers 
15:29-30). The Sages understood the phrase “with an upraised hand” 
to be referring to idol worship (see Sanhedrin 99a). The entire Torah 
is juxtaposed to idol worship: Just as idol worship is a prohibition 
for which one is liable for its intentional violation to receive karet 
and for its unwitting violation to bring a sin-offering, so too here, for 
the entire Torah one is liable for its intentional violation to receive 
karet and for its unwitting violation to bring a sin-offering. 


The Gemara challenges: We found a source for this halakha with 
regard to an individual, a king, and an anointed priest, both with 
regard to idol worship and with regard to the rest of the mitzvot, as 
all those are included in the category of “one soul” and are juxtaposed 
to idol worship. But from where do we derive that the general public 
is liable to bring a sin-offering only for a matter for whose intentional 
violation one is liable to receive karet? The Gemara answers: One 
derives the halakha with regard to that which is written in the upper 
verse, i.e., the verse concerning the general public, from that which is 
written in the lower verse, i.e., the verse concerning an individual. 


Verbal analogy — mw m3: The verbal analogy is a fundamental 
talmudic principle of biblical exegesis, appearing in all the stan- 
dard lists of hermeneutical principles. If the same word or phrase 
appears in two places in the Torah, and a specific halakha is explicitly 
stated in one of these places, then on the basis of verbal analogy 


BACKGROUND 


it is inferred that the same halakha applies to the other case as 
well. Certain restrictions were placed on this principle to prevent 
unfounded derivations, most significantly, that one may not infer 
a verbal analogy on his own, i.e., only a verbal analogy received 
through tradition is valid. 
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The Gemara asks: And Rabbi Yehuda HaNasi, who derives this matter 
from the term “that,” what does he do with this verse, from which 
Rabbi Yehoshua ben Levi taught a halakha to his son? The Gemara 
answers: He derives a halakha, using the verse to teach that which is 
taught in a baraita: Due to the fact that we found that the verse 
distinguished with regard to idol worship between the many, who 
constitute the majority of a city, and individuals, as the many are 
executed through beheading with a sword" and their property is 
lost,’ as the court destroys it, while individuals are executed through 
stoning and their property is spared, one might have thought that 
in the case of unwitting idol worship we would distinguish between 
the offerings that they are liable to bring. Therefore, the verse states: 

“There shall be one Torah for you for the one who acts unwittingly. 
And the soul that performs with an upraised hand, he blasphemes the 
Lord” (Numbers 15:29-30). 


Rav Hilkiya of Hagronya objects to it: The reason that both indi- 
viduals and the general public are liable to bring the same offering for 
unwitting idol worship is that the verse did not distinguish between 
them. But had the verse distinguished between them, I would say: 
Let us distinguish between individuals and the general public, and 
the general public would bring a different offering for their unwitting 
idol worship. What different offering shall they bring? 


If one would say: Let them bring a bull, that is difficult, as it is for 
unwitting violation of the rest of the mitzvot that the general public 

brings a bull. If one would say: Let them bring a bull for a burnt- 
offering® and a goat for a sin-offering, that is difficult, as it is for 
unwitting idol worship that the general public brings those offerings 

in the case of an absence of awareness leading to an erroneous ruling 

by the court. If one would say: Let them bring a goat, that is difficult, 
as it is for unwitting violation of the rest of the mitzvot that a king 

brings a goat. If one will say: Let them bring a female goat, that is 

difficult, as that is the offering for an individual, too. 


The Gemara rejects this: Why do you say that the verse that equates 
the offerings of the individuals and the public is not necessary? Were 
it not for the verse, it might enter your mind to say: The general 
public brings a bull for a burnt-offering and a goat for a sin- 
offering, but this majority of a city that unwittingly engaged in idol 
worship shall bring the opposite: A bull for a sin-offering and a 
goat for a burnt-offering. Alternatively, perhaps the majority of a 
city that unwittingly engaged in idol worship must bring an offering, 
but it has no remedy, because there is no unique offering that it can 
bring. Therefore, the verse teaches us that there is no distinction 
between many people and individuals in this case. 


Burnt-offering - mhiy: A burnt-offering, which is consumed in 
its entirety on the altar, may be brought from male cattle, sheep, 
goats, pigeons, or doves. Private individuals would typically 
bring a burnt-offering as a gift offering, but would occasion- 
ally bring a burnt-offering for the intentional failure to fulfill 
a positive mitzva or for licentious or idolatrous thoughts. In 


As the many are executed through beheading with 
a sword, etc. — 1314"Da O37: What is the halakha of 
an idolatrous city? The court comes to the city and 
judges everyone against whom witnesses testify that 
he engaged in idol worship. If a majority of the city’s 
inhabitants are found guilty, they are taken to the 
Great Sanhedrin in Jerusalem to complete their trial. 
All those who engaged in idol worship are beheaded, 
and their families are executed. Afterward, all the 
property in the city is gathered into its central square 
and burned together with the entire city. If wit- 
nesses testify that a minority of the city’s inhabitants 
engaged in idol worship, or that people from outside 
the city did so, those transgressors are executed by 
stoning, and their property remains intact (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 4:6). 


An idolatrous iya nnn vy: The Torah (see Deu- 
teronomy 13:13-19) discusses the unique halakha with 
regard to a city where the majority of its inhabitants 
are guilty of idol worship. The city is judged by the 
Great Sanhedrin, the court of seventy-one, which 
is authorized to send an army to subdue the city if 
necessary. Afterward, courts are convened and each 
of the city’s adult inhabitants is judged. Those found 
guilty of idol worship are subjected to beheading 
rather than stoning, the usual penalty for idolatry. 
The innocent are not executed. All of the property 
in the city, including the property of the righteous, 
is destroyed, and all of its buildings are razed to the 
ground. The ruins of the city may never be rebuilt. 


addition, t! 
to bring a 


here are certain cases where individuals are obligated 
burnt-offering together with other offerings. Many 


of the communal offerings, e.g., the daily offerings and many 
of the additional offerings brought on Shabbat and Festivals, 


are burnt-offerings. 


A burnt-offering is an offering of the most sacred order. It 


must be s 
courtyard, 


aughtered in the northern portion of the Temple 
and its blood is sprinkled at the northeast and south- 


west corners of the altar, so the blood reaches all four sides of 


the altar. Afterward, the animal's hide is removed and given to 


the priests, 


and its limbs are cut. The remainder of the blood is 


then poured at the base of the altar, and the limbs are burned 
on the altar. 


Priests bringing the limbs of the daily burnt-offering to the altar 


Burning the limbs of the daily burnt-offering 
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NOTES 

Which is the mitzva, etc. — 131 7187 NT iP: Some 
explain that these verses cannot be explained as actually 
referring to all the mitzvot, as the verse refers to unwitting 
violation of the prohibition, and one does not abandon 
all the mitzvot unwittingly. It also cannot be said that the 
reference is to any individual mitzva, as the language of 
the verse is: “All these commandments.” Therefore, it must 
be that the reference is to a single mitzva that is equivalent 
to all the mitzvot. 


HALAKHA 


The mitzva that is the equivalent of all the mitzvot - 
mayan bap nape xem myn: The prohibition against idol 
worship is equivalent to all the mitzvot, in accordance with 
the opinion of Rabbi Yehoshua ben Levi (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 2:4). 


Perek II 
Daf 8 Amud b 


NOTES 


The Jewish people were commanded in...Marah - 11032 
maa byw: These mitzvot were given immediately after 
they crossed the Red Sea. They included the seven Noa- 
hide laws, as well as the mitzvot of Shabbat, honoring 
one's parents, and establishing a legal system. 


A positive mitzva...related to the Temple - nwy 
w'tpiaaw: Beyond the general mitzva incumbent upon the 
court to remove ritually impure people from the Temple, 
the positive mitzva related to the Temple has a specific 
provision: If one becomes ritually impure within the con- 
fines of the Temple, he must take the shortest path out, as 


it is prohibited for him to remain there (Rosh). 
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§ In any event, everyone agrees that where these verses are writ- 
ten, it is with regard to idol worship that they are written. The 
Gemara asks: As the verse does not mention idol worship explicitly, 
from where is this inferred? Rava said, and some say it was Rabbi 
Yehoshua ben Levi who said, and some say that the statement is 
unattributed, that the verse states: “And when you act unwittingly, 
and do not perform all these commandments [kol hamitzvot] that 
the Lord spoke to Moses” (Numbers 15:22). Which is the mitzva" 
that is the equivalent of all the mitzvot?" You must say: It is the 
prohibition against idol worship. 


The school of Rabbi Yehuda HaNasi taught that the verse states: 

“That the Lord spoke to Moses” (Numbers 15:22), and it is written: 

“That the Lord has commanded you by the hand of Moses” (Num- 
bers 15:23). Which is the mitzva that was introduced in the speech 
of the Holy One, Blessed be He, heard by the Jewish people, 
and which He commanded in the Torah by means of Moses? 
You must say: This is idol worship, as Rabbi Yishmael taught 
concerning the first two commandments: “I am the Lord your 
God” (Exodus 20:2), and: “You shall have no other gods before 
Me” (Exodus 20:3): We, the Jewish people, heard them from the 
mouth of the Almighty. 


The school of Rabbi Yishmael taught 


that it is derived from the verse: “All that the Lord has commanded 
you by the hand of Moses, from the day that the Lord commanded 
and onward throughout your generations” (Numbers 15:23). 
Which is the mitzva that was stated at the beginning of all the 
mitzvot? You must say: This is idol worship, as it is the first 
mitzva in the Ten Commandments. The Gemara asks: But didn’t 
the Master say: The Jewish people were commanded ten mitzvot 
in Marah" soon after leaving Egypt, prior to the revelation at Sinai, 
as it is written: “If you shall hearken to the voice of the Lord 
your God...and listen to His mitzvot” (Exodus 15:26)? Evidently, 
there were mitzvot that preceded the prohibition against idol 
worship. Rather, it is clear as we initially answered. 


MI S H N A The court is not liable to bring a bull as an 


unwitting communal sin-offering for issuing 
a ruling with regard to a positive mitzva or a prohibition related 
to the defiling of the Temple™ by one being there while ritually 
impure, or the defiling of its sacrificial foods by one partaking 
of them while ritually impure. There is a positive mitzva to 
remove impure people from the Temple, and there is a prohibition 
against entering the Temple while in a state of ritual impurity. And 
one does not bring a provisional guilt-offering" for a positive 
mitzva or a prohibition related to the defiling of the Temple or 
its sacrificial foods. 


HALAKHA 


The court is not liable with regard to a positive mitzva or a 
prohibition related to the Temple - x yy mwy by PION prs 
wipaaw myn: A court brings a sin- offering only for violating 
a prohibition for which an individual is liable to bring a fixed 
sin-offering. It does not bring a sin-offering for a prohibition for 
which one is liable to bring a sliding-scale offering, e.g., defiling 
the Temple (Rambam Sefer Korbanot, Hilkhot Shegagot 12:1). 


One does not bring a provisional guilt-offering, etc. - px 
3) nbn DW praia: If one is uncertain whether he performed a 
transgression for whose unwitting violation one is liable to bring 
a fixed sin-offering, he brings a provisional guilt-offering. If one 
is uncertain whether he performed a transgression for whose 
violation one is liable to bring a sliding-scale offering, e.g., defil- 
ing the Temple, he does not bring a provisional guilt-offering 
(Rambam Sefer Korbanot, Hilkhot Shegagot 8:1). 
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But the court is liable to bring a bull for a positive mitzva or for a 
prohibition that is related to a menstruating woman, and one 
brings a provisional guilt-offering for a positive mitzva or for 
a prohibition that is related to a menstruating woman. What is 
the positive mitzva that is related to a menstruating woman? 
Distance yourself from the menstruating woman." If a man 
engages in intercourse with a woman and she begins menstruating, 
he is required to separate from her. And what is the prohibition? 
Do not engage in intercourse with a woman whom you know is 


a menstruating woman. 
G E M A The Gemara asks: From where are these 
matters derived? That is, from where is it 
derived that the general public is not liable to bring any offering 
at all for a sin like the defiling of the Temple, which carries no lia- 
bility for an individual to bring a fixed sin-offering for violating it 
unwittingly, and from where is it derived that an individual too 
is not liable to bring a provisional guilt-offering for the defiling 
of the Temple? 


Rav Yitzhak bar Avdimi says: The term “and he is guilty” is stated 
with regard to a sin-offering (Leviticus 4:27) and with regard to 
a provisional guilt-offering (Leviticus 5:17), and the similar term: 
“And they are guilty” (Leviticus 4:13), is stated with regard to 
the general public. Just as the term “and he is guilty” that is stated 
with regard to an individual is concerning a transgression for 
which one is liable to bring a fixed sin- offering, as it is written there, 
so too, the term “and they are guilty” that is stated with regard 
to the general public is concerning a transgression for which one 
is liable to bring a fixed sin-offering. For the defiling of the Temple 
or its sacrificial foods one is liable to bring a sliding-scale offering, 
not a fixed offering. 


And just as with regard to a transgression performed by the general 
public the liability is to bring a fixed sin-offering, so too, a provi- 
sional guilt-offering comes only for uncertainty with regard to 
a transgression that renders one obligated to bring a fixed sin- 
offering. This is the source for the fact that there is no liability to 
bring a sin-offering if the general public defiles the Temple or its 
sacrificial foods, and individuals are not liable to bring a provisional 
guilt-offering for those transgressions. The Sages say: If so, and 
the derivation is based on that term, this is difficult, as isn’t it 
also written with regard to a sliding-scale offering: “And it shall 
be when he shall be guilty of one of these matters” (Leviticus 
5:5)? The Gemara responds: One derives the meaning of “they 
are guilty” from the meaning of “he is guilty,” but one does not 
derive the meaning of “he is guilty” from the meaning of “he shall 
be guilty,” even though both are stated in the singular. 


The Gemara asks: And what difference is there between the differ- 
ent verb conjugations? But didn’t the school of Rabbi Yishmael 
teach a verbal analogy with regard to leprosy of houses? The verse 
states: “And the priest shall return [veshav]” (Leviticus 14:39), 
and another verse with regard to the priest’s visit seven days later 
states: “And the priest shall come [uva] and look” (Leviticus 
14:44). This returning and this coming have the same meaning 
and one can therefore derive by verbal analogy that the halakha 
that applies if the leprosy had spread at the conclusion of the first 
week applies if it had spread again by the end of the following 
week. If a verbal analogy can be derived between two different 
terms, it can certainly be derived from two conjugations of the 
same term. And furthermore, let us derive the halakha from the 
term “and he is guilty,’ written with regard to the defiling of 
the Temple or its sacrificial foods, as it is written: “And he is 
ritually impure and he is guilty” (Leviticus 5:2), which is a verbal 
analogy between identical terms. 


NOTES 


Distance yourself from the menstruating woman - wins 
77377 Jaa: Virtually all commentaries explain that the refer- 
ence is to a mitzva incumbent upon a man engaging in 
intercourse with a woman who begins to menstruate, that 
he must immediately withdraw in a manner that will mini- 
mize any pleasure that he will experience (Tosafot; Rosh; 
Rabbeinu Hananel; Rashi on Shevuot 17b). Rashi here and 
Rabbeinu Yehonatan of Lunel explain that the reference is 
to the mitzva for one to distance himself from his wife prior 
to the expected time of her menstruation. 
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BACKGROUND 


Hearing of a voice -bip nym: If one approaches a 
witness and asks him to testify in court on his behalf, 
he witness is obligated to testify. If he falsely denies 
nowledge of the relevant testimony and takes an oath 
o that effect, then when he admits that he took a false 
oath he is liable to bring a sliding-scale offering (see 
Leviticus 5:1). It is irrelevant whether he took the false 
oath intentionally or unwittingly. 


Utterance of the lips — mnaw 13: The reference is 
o an oath one takes to reinforce his commitment or 
obligation or to confirm the veracity of an account that 
he related. In general, any oath unrelated to testimony 
or debt is included in this category. One who unwit- 
ingly violates this oath is liable to bring a sliding-scale 
offering. 


Defiling of the Temple or its sacrificial foods - naw 
yw) wpm: It is prohibited by Torah law for a ritually 
impure person to eat consecrated food (see Leviticus 
7:19-20) or to enter the Temple while ritually impure 
(see Numbers 19:20). If one deliberately violates either 
of these prohibitions, he is liable to receive karet. If he 
violates these prohibitions unwittingly, he is liable to 
bring a sliding-scale offering. There are three types of 
offerings brought for the sin-offering element of a 
sliding-scale offering. One who can afford it brings a 
sheep or goat. One who cannot afford to bring a sheep 
or goat brings two pigeons or doves. One who cannot 
afford even those brings a meal-offering. 

There is a unique aspect to the inadvertent trans- 
gression of these mitzvot. Liability to bring this offering 
is in a case where before performing the transgression, 
one is aware of his impurity and of the sanctity of the 
Temple or the foods. He must then have a lapse of 
awareness of one of those elements during which he 
performs the transgression, after which he becomes 
aware of the fact that he violated the prohibition. If he 
was never aware of those elements before performing 
the transgression, even if thereafter he became aware 
of the transgression that he performed, he is not liable 
to bring an offering. 


HALAKHA 


They are not liable for issuing a ruling with regard to 
hearing of a voice -bip nym by pan py: A courtis 
not liable to bring an offering for an erroneous ruling 
with regard to a transgression for whose unwitting 
violation one is not liable to bring a fixed sin-offering, 
e.g, a false oath of testimony, for whose violation one 
is liable to bring a sliding-scale offering (Rambam Sefer 
Korbanot, Hilkhot Shegagot 12:1). 


The status of the king is like that of the court — wwa 
ia xxP2: The king and the High Priest are liable to 
bring a sliding-scale offering for a false oath of tes- 
imony, a false oath on an utterance, or for defiling 
he Temple or its sacrificial foods, as their status is 
distinct only with regard to matters for whose unwit- 
ing violation one is liable to bring a fixed sin-offering, 
not a sliding-scale offering. With regard to the oath 
of testimony, apparently the Rambam is referring to 
ings from the house of David, who judge and testify 
(Rambam Sefer Korbanot, Hilkhot Shegagot 10:7, and see 
Ra’avad and Kesef Mishne there). 


As the king neither judges, etc. - ^3) 17 x anw: 

ings of Israel do not judge, nor are haai They 
do not testify, nor do others testify in their regard. Kings 
of the house of David judge and give testimony (Ram- 
bam Sefer Shofetim, Hilkhot Sanhedrin 2:5 and Hilkhot 
Melakhim UMilhemoteihem 3:7). 
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Rav Pappa says: One derives the meaning of: “And he is guilty,” 
and: “The commandments of the Lord” (Leviticus 5:17), which 

are written with regard to a provisional guilt-offering, from the 

meaning of: “And they are guilty,’ and: “The commandments of 
the Lord” (Leviticus 4:13), which are written with regard to the 

unwitting communal sin-offering. The phrase: The commandments 

of the Lord, is not written with regard to the sliding-scale offering. 
Rav Shimi bar Ashi said to Rav Pappa: Let us derive the meaning 

of: “And he is guilty and bearing of iniquity” (see Leviticus 5:1, 4), 
from the meaning of: “And he is guilty and bearing of iniquity” 
(Leviticus 5:17). 


Rather, Rav Nahman bar Yitzhak says: One derives the meaning 
of “and he is guilty” and “the commandments of the Lord that 
shall not be done” written with regard to a provisional guilt- 
offering, from the meaning of: “And he is guilty,” and: “The com- 
mandments of the Lord that shall not be done” (Leviticus 4:27), 
written with regard to a fixed sin-offering. And the cases of hear- 
ing of a voice,’ i.e., an oath of testimony, and a statement of the 
lips,” i.e., an oath on an utterance, and the defiling of the Temple 
or its sacrificial foods,’ for which one is liable to bring a sliding- 
scale offering, shall not prove otherwise, as it is not stated con- 
cerning them: And he is guilty, and: The commandments of the 
Lord that shall not be done. 


MI S HN A The court is not liable for issuing a ruling 


with regard to hearing of a voice,™ i.e., a 
false oath of testimony taken by a witness who refuses to testify on 
behalf of a litigant who demands that he testify, or for an utterance 
of the lips, i.e., a false oath stated about some matter, or for the 
defiling of the Temple or its sacrificial foods. And the status of 
the king is like that of the court," and he is exempt from bringing 
an offering in those cases; this is the statement of Rabbi Yosei 
HaGelili. Rabbi Akiva says: The king is liable in all of those 
cases except for the case of hearing of a voice, and even in that 
case, his exemption is not intrinsic to the mitzva. Rather, it is for 
technical reasons, as the king neither judges" others nor do others 
judge him; he does not testify nor do others testify against him. 
Therefore, a demand that he testify is not applicable. 


Cc E M ARA‘ Ulla said: What is the reason for the opin- 

ion of Rabbi Yosei HaGelili? It is as the 
verse states with regard to a sliding-scale offering: “And it shall be 
when he shall be guilty of one of these matters” (Leviticus 5:5), 
indicating that anyone who becomes liable in every one of the 
instances for which one brings a sliding-scale offering becomes 
liable in all of those instances; and anyone who does not become 
liable in every one of the instances to bring a sliding-scale offering 
does not become liable in any of those instances. Since the king 
is exempt from taking an oath of testimony, he is exempt in the 
other cases as well. 


The Gemara asks: Why say this? And say an alternative interpre- 
tation of the verse: Anyone who becomes liable in any one of 
these instances brings a sliding-scale offering, and this is the 
halakha even though he does not become liable in all of them. 


Rather, the reason for the opinion of Rabbi Yosei HaGelili is 
from here, as it is taught in a baraita that Rabbi Yirmeya would 
say: It is stated: 


NOTES 


Hearing of a voice, etc. - ^3) bip nyw: The Torah states that The status of the king is like that of the court - yi3 wwa 
atonement for violating these three mitzvot is accomplished by 573: He too does not bring a sliding-scale offering. With regard 


means of bringing a sliding-scale offering. 


to an anointed priest, Rashi writes that his status is like that of the 
king, despite the fact that it was not mentioned in the mishna. 
Rabbeinu Yehonatan of Lunel cites a variant reading of the mishna: 
And likewise the anointed priest. 
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“And if his means suffice not” (Leviticus 5:7), and it is stated: 
“And if his means not suffice” (Leviticus 5:11), indicating that the 
sliding-scale offering applies only to one who can come to a 
state of poverty and wealth. This serves to exclude a king and 
an anointed priest, who cannot come to a state of poverty. 


The king cannot become poor, as it is written concerning him: 
“And he performed one of all the mitzvot of the Lord his God” 
(Leviticus 4:22), referring to the king as one who has only the 
Lord his God upon him. He is greater than the entire nation and 
is not a poor person dependent on others. An anointed priest 
cannot become poor, as it is written: “And the priest that is 
greatest among his brethren” (Leviticus 21:10), meaning that 
he is greater than his brethren" in beauty, in power, in wisdom, 
and in wealth, not a poor person. Others say: From where is it 
derived that if the High Priest does not have personal wealth, one 
should make him great from the property of his brethren? The 
verse states: “And the priest that is greatest among his brethren 
upon whose head the anointing oil is poured” (Leviticus 21:10), 
from which it is derived: Make him great from the property of 
his brethren, who will provide him with enough property to render 

him wealthy. 


Ravina raised a dilemma before Rav Nahman bar Yitzhak: In the 
case of a king who was afflicted with leprosy" and unfit to serve 
as king during his affliction, what is his status with regard to the 
sliding-scale offering? Previously, during his reign, was he com- 
pletely eliminated from the obligation to bring a sliding-scale offer- 
ing to the extent that even now, when he is no longer king, he 
remains exempt? Or was he merely exempted, so that now that he 
is no longer king he is obligated to bring the offering? Rav Nahman 
bar Yitzhak said to Ravina: Does he bring the offering from your 
property, i.e., public property, or does he bring the offering from 
his personal treasure [degazza]?"' Since he obviously would bring 
the offering from his own personal treasure, he remains exempt 
from bringing the offering. 


§ It is taught in a baraita that Rabbi Akiva says: An anointed 
priest is exempt from bringing an offering in all the cases where 
one is liable to bring a sliding-scale offering. Rava said: What is 
the reason for the opinion of Rabbi Akiva? It is as the verse 
states: “This is the offering of Aaron and of his sons that they 
shall offer unto the Lord on the day that he is anointed: One-tenth 
part of an ephah of fine flour as a meal-offering” (Leviticus 6:13). 
One can infer: It is this tenth of an ephah that comes as an obliga- 
tion for him, and no other such offering comes as an obligation 
for him. 


The Gemara asks: But why not say that when the Merciful One 
excludes an anointed priest, it is particularly from the type of 
sliding-scale offering brought due to extreme poverty? And what 
is it? The one-tenth of an ephah® meal-offering mentioned in the 
verse. But the Merciful One did not exclude him from the dove 
brought as a sliding-scale offering due to poverty and the sheep 
brought as a sliding-scale offering by one with wealth. The Gemara 
rejects this: That should not enter your mind, as it is written with 
regard to the sliding-scale offering: “And the priest shall atone for 
him for his sin that he has committed from one of these” (Leviti- 
cus 5:13), from which it is derived: One who gains atonement with 
every one of the types of a sliding-scale offering gains atonement 
with any of the types of the sliding-scale offering, and one who 
does not gain atonement with every one of the types of a sliding- 
scale offering does not gain atonement with any of the types of 
the sliding-scale offering. 


HALAKHA 


That he is greater than his brethren — Ypg bina NTO: 
The High Priest must be the greatest among his priestly 
brethren in terms of beauty, power, wisdom, and wealth. 
f he does not have means, each priest contributes to him 
rom his own assets according to his means, until the 
High Priest becomes the wealthiest of them all (Rambam 
Sefer Avoda, Hilkhot Kelei HaMikdash 5:1). 


A king who was afflicted with leprosy — yrpy3w Kw): 
f a king is afflicted with leprosy he steps down and 
assumes the status of a commoner (Rambam Sefer Kor- 
banot, Hilkhot Shegagot 15:9). 


NOTES 

From your property or from his treasure — X13 iX th: 
Since he brings the offering from his own personal prop- 
erty, which remains his even when due to his leprosy he 
cannot rule, he is not impoverished (Rashi). The Ramah 
asserts: According to that explanation, after he is afflicted 
with leprosy, since public funds are no longer available 
to him, he is like any other wealthy person, who could at 
some point become poor. Therefore, he understands Rav 
Nahman bar Yitzhak’s question to mean that since a king 
afflicted with leprosy certainly brings the offering from 
his own property, he is like any other wealthy person 
and is liable to bring a sliding-scale offering. The Rosh 
cites this opinion and notes that the Gemara indicates 
otherwise. The Hazon Ish explains that even after the king 
is afflicted with leprosy, although he is no longer king, 
everyone remains obligated to treat him with deference 
and make him wealthy, just as one is obligated in certain 
respects to treat a dead king with deference. Therefore, 
the offering is brought from public funds and not from 
his personal property, and he does not come to a state 
of poverty. 


LANGUAGE 


Treasure [gazza] - Ni: From the Persian ganz, meaning 
treasure. A variation of this term, ginzakh, appears in the 
Bible (Jeremiah 48:7). 


BACKGROUND 


One-tenth of an ephah - nyg mywY: The minimum 
measure of flour brought as a meal- -offering i is one-tenth 
of an ephah. Opinions with regard to the precise weight 
of one-tenth of an ephah range between 1.6 and 2.25 kg. 
The image depicts measures fashioned in modern times 
by the Temple Institute for measuring fractions of an 
ephah. 


Reconstruction of measures used in the Temple, based on the ephah 
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HALAKHA 


The individual brings a ewe or female goat - "r7 
mMyywi nawa wan: Ifan individual unwittingly per- 
orms a transgression whose violation involves an 
action and for whose intentional violation one is 
iable to receive karet, he brings a fixed sin-offering, 
either a female goat or ewe. The king brings a goat. 
n a case where the court or a High Priest issues 
an erroneous ruling with regard to a prohibition of 
hat kind, and the general public or the High Priest 
respectively perform the transgression on the basis 
of that ruling, the court or High Priest respectively 
bring a bull as a sin-offering (Rambam Sefer Kor- 
banot, Hilkhot Shegagot 1:4). 


For idol worship — 7% maya: If an individual 
unwittingly engaged in idol worship, he brings a 
female goat less than one year old as a sin-offering, 
whether he is a commoner, a king, or a High Priest 
(Rambam Sefer Korbanot, Hilkhot Shegagot 1:4). 


Provisional guilt-offering — nbn OW: If one is 
uncertain whether he performed a transgression 
or whose unwitting violation one is liable to bring a 
fixed sin-offering, he brings a provisional guilt-offer- 
ing. This is the halakha for both a commoner and a 
ing. The High Priest does not bring a provisional 
guilt-offering in a case of uncertainty with regard 
o an erroneous ruling, because his status is like 
hat of the general public (Rambam Sefer Korbanot, 
Hilkhot Shegagot 15:6). 


Definite guilt-offering — *x7) OWK: In terms of 
iability to bring a definite guilt-offering, there is 
no distinction between a king, the High Priest, or 
a commoner. The court and the general public 
are exempt from bringing a definite guilt-offering 
(Rambam Sefer Korbanot, Hilkhot Shegagot 9:10). 


A court with regard to a provisional guilt-offering - 
von oya p1 ma: If a court issued a ruling and 
the judges are uncertain whether they ruled cor- 
rectly, they do not bring a provisional guilt-offering 
for a transgression performed by the general pub- 
lic based on that ruling (Rambam Sefer Korbanot, 
Hilkhot Shegagot 12:2). 


Sliding-scale offering — 17% aby 1277: Every indi- 
vidual, including a High Priest or king, is liable to 
bring a sliding-scale offering for a false oath of 
testimony, a false oath on an utterance, and defiling 
the Temple or its sacrificial foods (Lehem Mishne). 
The Ra'avad rules in accordance with the opinion 
of Rabbi Shimon (Rambam Sefer Korbanot, Hilkhot 
Shegagot 10:7). 
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The Gemara asks: But if that is so, and the verse is interpreted 
in that manner, then that which is written there: “And it shall 
be when he shall be guilty of one of these matters” (Leviticus 
5:5), so too shall be interpreted: Anyone who becomes liable in 
every one of the instances for which one brings a sliding-scale 
offering can become liable in any of those instances, and anyone 
who does not become liable in every one of the instances to 
bring a sliding-scale offering cannot become liable in any of 
those instances. Why, then, did we learn in the mishna that Rabbi 
Akiva says: The king is liable in all of these cases except for the 
case of hearing of a voice, indicating that he can become liable 
in the rest of the instances even if he is exempt in one? 


Abaye and Rava both say to resolve this difficulty: Rabbi Akiva 
learns this inference from the term: “From one” (Leviticus 5:13). 
He does not learn anything from the term: “Of one” (Leviticus 
5:5). The Gemara asks: And what is different about the term “from 
one” that he learns a halakha from it? 


The Gemara answers: The difference is that the Merciful One 
wrote it at the end of the passage discussing the sliding-scale offer- 
ing, with regard to the one-tenth of an ephah meal-offering, to 
say that anyone who can become liable to bring the one-tenth 
of an ephah can become liable to bring any of them. As, if it 
enters your mind to say that one can become liable to bring 
one even though he cannot become liable to bring any one of 
them, let the Torah write this phrase: From one of these, with 
regard to the offering brought due to poverty, or alternatively, 
with regard to the offering brought by one with wealth. Since this 
term does not appear with regard to one of the other offerings, 
apparently, it is specifically with regard to the offering brought 
due to extreme poverty that one who cannot become liable for 
that offering is exempt from the entire matter. 


MIS HN A Eummation: For all mitzvot that are in 


the Torah for whose intentional violation 
one is liable to receive karet and for whose unwitting violation 
one is liable to bring a sin-offering, the individual brings a 
ewe or female goat" for their unwitting transgression, and the 
king brings a male goat for their unwitting transgression, and an 
anointed priest and a court who issued an erroneous ruling 
bring a bull. And for unwittingly engaging in idol worship," the 
individual, and the king, and the anointed priest bring a female 
goat, and the court brings a bull and a goat: A bull for a burnt- 
offering and a goat for a sin-offering. 


With regard to a provisional guilt-offering," the individual and 
the king are liable, and an anointed priest and a court are 
exempt." With regard to a definite guilt-offering," the individual, 
the king, and the anointed priest are liable, and a court is exempt. 


For hearing of a voice, i.e., a false oath of testimony, and for a 
false oath on an utterance of the lips, and for the defiling of 
the Temple or its sacrificial foods, a court is exempt, and the 
individual, the king, and the anointed priest are liable. But an 
anointed High Priest is not liable" for the defiling of the Temple 
or its sacrificial foods; this is the statement of Rabbi Shimon. 
And what offering are they liable to bring? It is a sliding-scale 
offering" based on their financial circumstances, as delineated in 
the Torah (see Leviticus 5:1-13). Rabbi Elazar says: The king 
brings a goat. 


Definite guilt-offering — x1, 00%: The court is exempt from bring- 
ing this offering because it is an individual offering, as it is written: 
“And if a soul” (Leviticus 5:1). Therefore, it is not applicable to a court. 
All individuals, even a king and a High Priest, are liable. 


NOTES 
An anointed...priest is not liable, etc. — 151 49M mwa... px: 
Likewise, Rabbi Shimon holds, as is clear from his statements in the 
baraita, that the king is not liable for taking a false oath of testimony. 
This is not mentioned explicitly in the mishna because it was already 
stated by Rabbi Akiva, who was Rabbi Shimon’s teacher. 
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Cc E M ARA It is taught in a baraita that Rabbi Shimon 


would posit a principle: For any case in 
which the individual is liable to bring a provisional guilt-offering, 
the status of the king is like that of the individual, and an anointed 
priest and a court are exempt. And for any case in which an indi- 
vidual is liable to bring a definite guilt-offering, the status of aking 
and an anointed priest is like that of the individual, and the court 
is exempt. 


He continues: For hearing of a voice, i.e., a false oath of testimony, 
and for a false oath on an utterance of the lips, and for the defiling 
of the Temple or its sacrificial foods, a court is exempt, and aking 
and an anointed priest are liable. But the king is not liable in a 
case of hearing of a voice, and an anointed priest is not liable for 
the defiling of the Temple or its sacrificial foods. In general, for 
any case for which an individual is liable to bring a sliding-scale 
offering, the status of a king is like that of the individual, and an 
anointed priest and a court are exempt. 


The Gemara expresses surprise: This baraita itself is difficult. You 

said that an anointed priest is not liable for the defiling of the 

Temple or its sacrificial foods, and by inference: It is for the defil- 
ing of the Temple or its sacrificial foods that he is exempt, but he 

is liable for hearing of a voice and for a statement of the lips. 
Say the latter clause of the baraita: For any case for which an indi- 
vidual is liable to bring a sliding-scale offering, the status of a king 

is like that of the individual, and an anointed priest and a court are 

exempt. He teaches: An anointed priest and a court are exempt; 

just as a court is exempt from all of the sliding-scale offerings, so 

too, an anointed priest is exempt from all of them, not only from 

the offering for the defiling of the Temple or its sacrificial foods. 


If so, these two passages are difficult, as they contradict one another. 


Rav Huna, son of Rav Yehoshua, said: This is not difficult, as there 

is a distinction between the rulings. Here, in the passage that deems 

the anointed priest liable in cases other than the defiling the Temple, 
it is in the case ofan offering brought due to poverty, whereas there, 
in the latter clause, it is in the case of an offering brought due to 

extreme poverty. And Rabbi Shimon holds in accordance with 

the opinion of Rabbi Akiva with regard to one halakha and dis- 
agrees with him with regard to one other halakha. He holds in 

accordance with the opinion of Rabbi Akiva in the case of extreme 

poverty” that the anointed priest is exempt from bringing that 

meal-offering. And he disagrees with Rabbi Akiva in the case of 
poverty," as he does not hold that the anointed priest is completely 
exempt from bringing a sliding-scale offering. 


§ The mishna teaches that Rabbi Shimon says: But an anointed 
High Priest is not liable for the defiling of the Temple or its sacri- 
ficial foods. Hizkiyya said: What is the reason for the opinion of 
Rabbi Shimon? It is as it is written with regard to one who becomes 
ritually impure and enters the Temple: “And a man who shall 
be impure, and shall not be purified, that soul shall be excised 
[venikhreta] from the midst of the congregation, because he has 
defiled the Sanctuary of the Lord; the water of sprinkling has not 
been sprinkled on him: He is impure” (Numbers 19:20). It is derived 
from this verse that this halakha applies specifically to one whose 
offering equals the offering of the congregation, i.e., the Jewish 
people. This serves to exclude the High Priest, as his offering does 
not equal the offering of the congregation, as on Yom Kippur he 
brings a bull for his unwitting transgression, while he brings a goat 
to achieve atonement for the Jewish people. 


NOTES 


He holds in accordance with Rabbi Akiva in the case 
of extreme poverty - mbt 912 xppy rats Ab rap: 
He accepts the derivation of Rabbi Akiva that the only 
meal-offering that the High Priest is obligated to bring 
is the griddle-cake offering of the High Priest, which 
he brings every day. He is exempt from every other 
obligatory meal-offering, including the meal-offering 


of extreme poverty. 


And he disagrees with Rabbi Akiva in the case of 
poverty — mora aby vor: He does not accept Rabbi 
Akiva's opinion that one who is exempt from the offer- 
ing associated with extreme poverty is completely 


exempt from the sliding-scale offering. 
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The Gemara asks: If so, a king too, should be exempt, as his 
offering does not equal the offering of the congregation, as 
he brings a goat. The Gemara answers: Even so, the king equals 
the congregation in the atonement of Yom Kippur," as his 
atonement is achieved by means of the same offerings through 
which the rest of the congregation achieves atonement. The 
Gemara asks: If so, priests too should be exempt from bring- 
ing the offering for the defiling of the Temple, as they do not 
equal the congregation in the atonement of Yom Kippur, as 
their atonement is achieved by means of the bull of the High 
Priest. The Gemara answers: Priests equal the congregation 
with regard to atonement for the rest of the mitzvot of the 
entire year. 


The Gemara challenges: The anointed priest, too, equals the 
congregation with regard to atonement for the rest of the 
mitzvot of the entire year." Rather, Rava said: Say this: One 
whose sin-offering equals that of individuals. And who are 
these individuals? They are the congregation. The status of a 
congregation that performed an unwitting transgression not on 
the basis of the ruling of the court is that of individuals. The 
High Priest’s sin-offering is different, as he brings a sin-offering 
only for an unwitting transgression he performed on the basis 
of his own ruling. 


§ The mishna teaches that Rabbi Eliezer says: The king brings 
a goat, and not a sliding-scale offering. Rabbi Yohanan says: 
Rabbi Eliezer stated his opinion only with regard to the defiling 
of the Temple or its sacrificial foods, since karet is stated con- 
cerning it, as it is stated in all matters where there is liability to 
bring a fixed sin-offering. Just as the king brings a goat as a sin- 
offering for any unwitting transgression for whose intentional 
violation one is liable to receive karet, so too, he brings a goat for 
the defiling of the Temple. For other unwitting transgressions 
for which one is liable to bring a sliding-scale offering and for 
whose intentional violation one is not liable to receive karet, the 
king is also liable to bring a sliding-scale offering. 


Rav Pappa said: So too, it is reasonable, as if it enters your 
mind to say that Rabbi Eliezer says that the king brings a goat 
for all of the transgressions enumerated in the mishna, and the 
king brings a goat in cases where individuals bring a sliding- 
scale offering, then since the goat of a king and the bull of an 
anointed priest stand in place of liability of an individual to 
bring a sin-offering, let Rabbi Eliezer also teach: An anointed 
priest brings a bull for hearing of a voice and for an utterance 
of the lips. Rather, from the fact that Rabbi Eliezer does not 
teach this halakha with regard to an anointed priest, learn from 
it that his statement that the king brings a goat stands in reference 
only to the defiling of the Temple or its sacrificial foods, with 
regard to which an anointed priest is exempt, in accordance with 
the opinion of Rabbi Shimon. 


NOTES 


Equals that of the assembly in the atonement of Yom 


Kippur — D15°D77 Diet T1923 MW: The king achieves atone- 


ment together with the rest of the Jewish people by means 
of the goat of Yom Kippur. He, unlike the High Priest, brings 
no separate offering of his own on Yom Kippur. 


The anointed priest too...atonement for the rest of the 
mitzvot of the year - MWI Mya wI... Mw: For the rest 


of the mitzvot of the entire year, if the High Priest sinned with 
the rest of the general public on the basis of the ruling of the 
court, he achieves atonement together with the rest of the 
general public. Others explain that just as the general public 
achieves atonement by means of a bull for a transgression 
performed on the basis of the erroneous ruling of the court, 
the High Priest brings a bull for a transgression he performed 
on the basis of his own erroneous ruling. 
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Rav Huna, son of Rav Natan, said to Rav Pappa: From where do 
you prove this? Perhaps the statement of Rabbi Eliezer stands in 
reference to all of them." And with regard to an anointed priest, 
he holds in accordance with the opinion of Rabbi Akiva, who 
says: An anointed priest is exempt from all of the cases where one 
is liable to bring a sliding-scale offering. Rav Pappa said to him: 
And Rabbi Akiva, does he exempt an anointed priest from bring- 
ing a bull? Rabbi Akiva exempted him only from bringing a sliding- 
scale offering, but he holds that the High Priest is liable to bring the 
offering unique to him, the bull for an unwitting transgression he 
performed on the basis of his own erroneous ruling. And nothing 
more need be discussed. 


Rabbi Yohanan said: Rabbi Eliezer concedes that a king does not 
bring a guilt-offering" for the defiling of the Temple or its sacrificial 
foods. The tanna who recited mishnayot and baraitot in the study 
hall recited a baraita before Rav Sheshet: In the case of a king, a 
provisional guilt-offering comes for the defiling of the Temple 
or its sacrificial foods. Rav Sheshet said to him: Who said this 
to you?" Is it Rabbi Eliezer, who said: Since karet is stated in 
its regard as it is stated in all matters where there is liability to bring 
a fixed sin-offering, a king brings a goat for the defiling of the 
Temple? Since the status of his offering is like that of a fixed sin- 
offering, in cases of uncertainty, he is liable to bring a provisional 
guilt-offering. Rav Sheshet asks: But didn’t Rabbi Yohanan say: 
Rabbi Eliezer concedes that a king does not bring a provisional 
guilt-offering? The Gemara concludes: Indeed, based on the 
statement of Rabbi Yohanan, the baraita is difficult. 


NOTES 


Perhaps the statement of Rabbi Eliezer stands in refer- 
ence to all of them — xp yitray hes 97 ads: With 
regard to all transgressions for which one is liable to bring a 
sliding-scale offering, even the king is liable, as Rabbi Eliezer 
does not accept the opinion of Rabbi Yosei HaGelili (8b) that 
a king is exempt from all of them. The reason that he did 
not mention that the anointed priest is liable to bring a bull 
in all of these cases is that he holds in accordance with the 
opinion of Rabbi Akiva that an anointed priest is exempt 
from a sliding-scale offering in all circumstances. 


A king does not bring a guilt-offering - ows x21 px: 
Although Rabbi Yohanan uses the term: Guilt-offering, 
without specifying, the reference is to a provisional guilt- 
offering. The king does not bring a provisional guilt-offering, 
because one brings a provisional guilt-offering only for 
uncertainty with regard to a transgression for whose 
unwitting violation one is liable to bring a fixed sin-offering, 
whereas an individual brings a sliding-scale offering in 
these cases (Rashi). Although a king is liable to bring a goat 
for unwitting violation of those prohibitions, the halakha 
of a provisional guilt-offering is stated with regard to the 
general public, and the king is no different in this regard. 


Who said this to you — »312 p XT: This baraita can be 
interpreted only in accordance with the opinion of Rabbi 
Eliezer. Since with regard to a king he deems defiling the 
Temple or its sacrificial foods as though there is liability 
to bring a fixed sin-offering, conceivably, he could hold 
the same with regard to the king bringing a provisional 
guilt-offering. 
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After discussing the liability for unwitting transgressions performed by a High Priest 
or a king, the Gemara concludes that the halakha of a High Priest is like that of the 
general public. Therefore, he is liable to bring his unique sin-offering only when he 
issued an erroneous ruling and performed a transgression on the basis of that ruling. 
The Gemara clarifies that his ruling is significant only if he was a prominent Torah 
scholar, qualified to issue rulings on his own. 


Because the halakha of the High Priest is like that of the general public, if he per- 
forms an unwitting transgression that is not based on his erroneous ruling, he does 
not bring an offering at all. For the same reason, he does not bring a provisional 
guilt-offering in the case of uncertainty with regard to his unwitting transgression. 
He brings a sliding-scale offering and a definite guilt-offering in circumstances that 
would warrant these offerings in the case of an individual. Similarly, if he unwittingly 
engaged in idol worship on the basis of his ruling, he brings a female goat as a sin- 
offering, like an individual does. 


By contrast, the halakha of the king is like that of an individual. He brings a sin- 
offering for performance of an unwitting transgression, and for unwittingly engaging 
in idol worship he brings a female goat as a sin-offering, as an individual does. The 
king’s status is unique in that he brings a male goat, rather than a ewe or a female 
goat, as a sin-offering for other transgressions. 


The court does not bring a provisional guilt-offering for uncertainty with regard to an 
erroneous ruling, and likewise, there is no obligation for a court to bring a definite 
guilt-offering, as that obligation is incumbent only upon an individual. 


With regard to the prohibitions for which the court is liable to bring a sin-offering, 
the Gemara concludes that the court brings a bull for an unwitting communal sin 
and a bull and a goat for unwitting idol worship, but only for a ruling with regard 
to a prohibition for whose intentional violation one is liable to receive karet and for 
whose unwitting violation one is liable to bring a sin-offering. Therefore, the court 
is exempt for a ruling with regard to a prohibition for whose violation one is liable 
to bring a sliding-scale offering. This is in addition to the criterion mentioned in the 
previous chapter, that the court and the High Priest are liable only when they issued 
a ruling to abolish part ofa mitzva and to sustain part of a mitzva. The same is true for 
the sin-offering ofa king and an individual; they are liable to bring a fixed sin-offering 
only for a prohibition for whose intentional violation one is liable to receive karet. 
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If the anointed priest shall sin so as to bring guilt upon the people, then let 
him offer for his sin that he has sinned a young bullock without blemish 
unto the Lord for a sin-offering. 

(Leviticus 4:3) 


When a king sins, and he unwittingly performs one of all the mitzvot of 
the Lord his God that are not to be performed, and he is guilty. 


(Leviticus 4:22) 


And the priest who is greatest among his brethren, upon whose head the 
anointing oil is poured, and who is consecrated to don the garments, shall 
not let the hair of his head go loose, nor rend his garments; neither shall he 
come to any dead body, nor defile himself for his father, or for his mother; 
neither shall he go out of the Sanctuary, nor profane the Sanctuary of his 
God; for the consecration of the anointing oil of his God is upon him; Lam 
the Lord. And he shall take a wife in her virginity. A widow, or a divorcée, 
or a profaned woman, or a harlot, these shall he not take; but a virgin of 
his own people shall he take as a wife. 

(Leviticus 21:10-14) 


In the previous chapter, two special personalities, the High Priest and the king, were 
examined. This chapter will begin with an analysis of the definitions of each of these 
positions: Who is considered a High Priest with regard to these halakhot, and who 
is considered a king? In addition, the question will be raised: Is it their appointment 
to these lofty positions that accords them their elevated personal status, or is this 
status dependent upon their service in those positions in practice? A related question 
is: Are they liable to bring their unique offerings for unwitting transgressions they 
performed only while they were serving in those positions, or even for unwitting 
transgressions they performed beforehand and afterward? 


Clarification of these matters with regard to an anointed High Priest, a High Priest 
consecrated by donning multiple garments, a former High Priest, and a priest 
anointed for war will lead to a more general discussion of other halakhic differences 
between various similar positions. 


While clarifying the differences in the halakhic obligations incumbent upon various 
position holders, the chapter will expand the discussion to questions of precedence 
in different areas with regard to these and other Jews. In many areas it is necessary to 
establish a hierarchy of precedence concerning the deference due various individuals, 
or concerning providing assistance to people in need when it is not possible to assist 
them all. In order to construct an organized system of precedence, the personal status 
of the individual is taken into consideration, beyond the status accorded him by his 
position or lineage. 


These topics will constitute the primary focus of this chapter. The discussion of these 
topics will lead to discussions of the halakhot of the anointment of priests and kings, 
the halakhot and customs of deference, and the matter of appointments to positions 
in general. 
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MI S HNA In the case of an anointed priest who 


sinned on the basis of his own erroneous 
halakhic ruling and thereafter moved on from his anointment," 
e.g., if he was disqualified due to a blemish that befell him before 
he brought his sin-offering, and likewise in the case of a king 
[nasi] who sinned and thereafter moved on from his promi- 
nence before he had brought an offering, an anointed priest 
brings a bull despite the fact that he is no longer the High Priest, 
and the king brings a goat, as he would have done during his 
reign. In the case of an anointed priest who moved on from his 
anointment and thereafter sinned, and likewise the king who 
moved on from his prominence" and thereafter sinned, an 
anointed priest brings a bull," which he would have brought 
while he was High Priest, and the status of the king is like that of 
a commoner [kehedyot].' 


C E M Ana Gemara questions the formulation 
of the mishna: Now it can be said: An 


anointed priest who moved on from his anointment 


NOTES 


An anointed priest brings a bull — 15 x49 Mw ya: Because Priest remain incumbent upon him. That is not so with regard 
the High Priest retains his sacred status even after he is no to the king, who retains his royal status only as long as he is 
longer the High Priest, the mitzvot incumbent upon the High filling that position. 
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and thereafter sinned brings a bull. Does the case of one who 

sinned and thereafter moved on from his anointment need to 

be said? It is obvious that he is liable to bring a bull. The Gemara 

answers: Due to the fact that the tanna teaches the halakha with 

regard to a king, that when he moved on from his sovereignty 

and thereafter sinned he brings. an offering like that of a com- 
moner; therefore, he teaches the corresponding halakha with 

regard to an anointed priest: Ifhe sinned and thereafter moved 

on from his priesthood, he brings a bull. 


§ With regard to the statement in the mishna concerning an 
anointed priest who sinned after he was removed from his posi- 
tion, the Gemara asks: From where are these matters derived? 
The Gemara answers: It is as the Sages taught: It is written with 
regard to the High Priest: “And he shall sacrifice for his sin 
[hattato] that he sinned” (Leviticus 4:3); this teaches that he 
brings his sin-offering [hattato] even after he has moved on 
from his priesthood. 


This derivation is necessary, as one might have thought: Could 
this not be derived through an a fortiori inference? And if a king, 
who brings a goat as his sin-offering for the unwitting perfor- 
mance of an action, does not bring a goat as his sin-offering 
from the moment that he has moved on from his sovereignty, 
an anointed priest, who does not bring a sin-offering for the 
unwitting performance of an action alone; rather, he is liable 
only for absence of awareness of the matter by the court together 
with unwitting performance of an action, is it not all the more 
so that he will not bring a bull for his sin-offering once he has 
moved on from the High Priesthood? Therefore, the verse states: 
“And he shall sacrifice for his sin [hattato | that he sinned”; this 
teaches that he brings his sin-offering [hattato] even after he 
has moved on from his priesthood. 


HALAKHA 


An anointed priest who sinned and thereafter moved 
on from his anointment - Jay 73 0%) Kyne Mw y> 
immon: If an anointed priest performed a transgression 
on the basis of his own erroneous ruling and then stepped 
down due to a blemish, old age, or another reason, he brings 
a bull as his sin-offering (Rambam Sefer Korbanot, Hilkhot 
Shegagot 15:7). 


The king who moved on from his prominence — ww 
inann ayw: If a king sinned unwittingly and was then 
removed from his position, he brings a goat as a sin-offering. 
If he sinned after he was removed from office, he brings the 
offering of a commoner (Rambam Sefer Korbanot, Hilkhot 
Shegagot 15:9). 


LANGUAGE 

Commoner [hedyot] — vt: From the Greek iStotnys, 
idiotés. Its basic meaning is an ordinary person who does not 
hold any office. In the Talmud this word appears in titles, e.g., 
kohen hedyot, an ordinary priest, in contrast to the High Priest. 
It is also used as the general term for a commoner, in contrast 
to a king, and in reference to the property of an individual, in 
contrast to the property of the Temple treasury. 
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The Gemara asks: And let a king who is no longer king, too, bring 
a goat as a sin-offering based on an a fortiori inference: And if 
an anointed priest, who does not bring an offering for the unwit- 
ting performance of an action, brings a sin-offering after he has 
moved on from the priesthood, then with regard to a king, who 
brings a sin-offering for the unwitting performance of an action, 
is it not logical that he still brings his sin-offering once he has 
moved on from his sovereignty? To counter this, the verse states: 


“When a king sins” (Leviticus 4:22), from which it is derived: If 


he sins when he is king, yes, he brings his sin-offering; if he sins 
when he is a commoner, no, he does not bring his sin-offering. 


M I S H N A If a king or High Priest sinned before they 


were appointed," and thereafter they were 
appointed, the status of these people is like that of commoners; 
they bring the sin-offering of an individual. Rabbi Shimon says: If 
it became known to them, before they were appointed as king or 
High Priest, that they had sinned, they are liable to bring the sin- 
offering ofan individual, but if it became known to them after they 
were appointed as king or High Priest they are completely exempt. 


Who is the nasi? This is a king, as it is stated: “When a nasi sins, 
and performs any one ofall the mitzvot of the Lord his God that 
shall not be performed, unwittingly, and he is guilty” (Leviticus 
4:22), referring to one who has only the Lord his God over him 
and no other authority. That is only the king. 


G E M A RA The mishna teaches: Ifa king or High Priest 


sinned before they were appointed, and 
thereafter they were appointed, the status of these people is like 
that of commoners. The Gemara asks: From where are these mat- 
ters derived? The Gemara answers: It is as the Sages taught with 
regard to the verse: “If the anointed priest shall sin to bring guilt” 
(Leviticus 4:3); this serves to exclude the unwitting transgressions 
he performed prior to his installation as High Priest. 


As one might have thought: Could this not be derived through 
an a fortiori inference? And if a king, who brings a goat as his 
sin-offering for the unwitting performance of an action, does 
not bring a sin-offering for the unwitting transgressions he per- 
formed prior to his coronation, then with regard to an anointed 
priest, who brings his sin-offering only for absence of awareness 
of the matter by the court with the unwitting performance of 
an action, is it not logical that he will not bring his sin-offering 
for the prior transgressions? 


The Gemara rejects this: No, if you said this with regard to a king, 
that is reasonable, as he does not bring his goat for a sin-offering 
once he has moved on from his sovereignty, and instead brings 
the sin-offering of a commoner. Shall you also say this with regard 
to an anointed priest, who brings a bull for his sin-offering once 
he has moved on from his priesthood? Since he brings a bull for 
his sin-offering even once he has moved on from his priesthood, 
perhaps he shall bring a bull as a sin-offering for the unwitting 
transgressions he performed prior to his installation as High Priest? 
Therefore, the verse states: “If the anointed priest shall sin,” from 
which it is derived: If he sins when he is serving as an anointed 
priest he brings a bull as his sin-offering; if he sins when he is an 
ordinary priest he does not bring a bull as his sin-offering. 


And it is also taught in this way in a baraita with regard to a king: 
“When a king sins” (Leviticus 4:22); this serves to exclude the 
unwitting transgressions he performed prior to his coronation 


as king. 


HALAKHA 


Sinned before they were appointed — 


avon KIW sy awn: If an 
High Priest or a king sinned before he assumed his position, even 


tion he brings the same offering as an ordinary person (Rambam 
Sefer Korbanot, Hilkhot Shegagot 15:10). 


if he became aware of his transgressions after he assumed his posi- 
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As one might have thought: Could this not be derived through 
an a fortiori inference? If an anointed priest, who brings a bull 
for his sin-offering even once he has moved on from his priest- 
hood, does not bring his sin-offering for the unwitting transgres- 
sions he performed prior to his installation, then with regard to 
a king, who does not bring his goat for a sin-offering once he 
has moved on from his sovereignty, is it not logical that he will 
not bring his sin-offering for the prior transgressions? Apparently, 
there is no need for the derivation from the verse. 


The Gemara notes that this inference can be rejected. What is 
notable about an anointed priest? He is notable in that he does 
not bring a sin-offering for the unwitting performance of an 
action unless it was performed on the basis of an erroneous ruling. 
Shall you say the same with regard to a king, who brings an 
offering for the unwitting performance of an action alone, even 
without an erroneous ruling? Since he brings an offering for the 
unwitting performance of an action alone, shall he bring a bull 
as a sin-offering for the unwitting transgressions he performed 
prior to his coronation? Therefore, the verse states: “When a 
king sins,” from which it is derived: In a case where he sins and 
he is king, he brings a bull as his sin-offering, and not in a case 
where he sins and he is still a commoner. 


§ Apropos a king, the Sages taught: In contrast to other cases 
where the verse states: If he will sin, it states concerning a king: 
“When [asher] a king sins.” One might have thought that this is 
a decree, i.e., that it is a given that the king will sin. Therefore, the 
verse states: “If the anointed priest shall sin” (Leviticus 4:3). 
Just as there the meaning is: In the event that the priest shall sin, 
so too here, the meaning is: In the event that the king shall sin. 


The Gemara analyzes the baraita. The Master said: One might 
have thought that this is a decree. The Gemara asks: A decree? 
From where would this be derived? Why would it enter one’s 
mind that there would be a decree that the king must sin? 


The Sages say: Yes, there is a basis for that understanding, as we 
find that type of interpretation elsewhere; as it is written: “When 
you come into the land of Canaan, which I give to you for a pos- 
session, and I shall place the mark of leprosy in a house’ of the 
land of your possession” (Leviticus 14:34). These are tidings 
informing them, i.e., the Jewish people, that leprous marks” 
will come upon them when they enter Eretz Yisrael; this is the 
statement of Rabbi Yehuda. Rabbi Shimon says: This verse 
serves to teach that leprosy causes ritual impurity only when its 
origins are divine, to the exclusion of leprosy that results from 
circumstances beyond one’s control, i.e., those that have a clear 
physical cause. Didn’t Rabbi Yehuda say that leprosy could be 
tidings, i.e., that there will definitely be leprosy? Here too, with 
regard to the king, say that it is a decree that he will sin. Therefore, 
it is written: “If the anointed priest shall sin,’ meaning that the 
sin is not a given. 


The Gemara asks with regard to the baraita: And according to 
Rabbi Shimon, do leprous marks that result from circumstances 
beyond one’s control not cause ritual impurity? But isn’t it 
taught in a baraita: “When a person shall have in the skin of his 
flesh a wool-white leprous mark or a scab” (Leviticus 13:2); these 
halakhot apply from this statement onward," i.e., from the time 
that God gave this mitzva to the Jewish people, and these halakhot 
do not apply to leprosy that preceded the giving of the mitzva? 
And could this not be derived through logical inference: The 
Torah deemed one impure in the case of a zav, and the Torah 
deemed one impure in the case of leprous marks. Just as a zav 
is ritually impure only from the statement onward, so too, with 
regard to leprous marks, there is impurity only from that state- 
ment onward. There is no need for a derivation from the verse 
Leviticus 13:2. 


BACKGROUND 

Mark of leprosy in a house — m33 ny3% y32: Leviticus, 
chapter 14, introduces the topic of leprosy of a house. 
Any four-walled structure built of stone, wood, or 
mud has the status of a house with regard to the 
halakhot of leprosy. The phenomenon of leprosy o 
house existed only in Eretz Yisrael, but not in Jerusalem. 
Walls afflicted by leprosy are either a very dark green 
or a very dark red. If a leprous mark is discovered in 
a house, the house is quarantined for a week. If the 
mark spreads, the affected stones are removed. If 
the mark returns, the entire house is destroyed. Any 
person or vessel that enters the house during the 
quarantine period becomes ritually impure. 


o% 


Leprous marks — 0933: Leprosy is one of the primary 
sources of ritual impurity and is a particularly severe 
orm of impurity in that it imparts ritual impurity to 
items that are found under the same roof as a corpse 
does. Although tzara‘atis typically translated as leprosy, 
he affliction mentioned in the Torah is not necessarily 
identical to the disease of that name. The halakhot 
governing this affliction are articulated in detail in the 
Torah (Leviticus, chapters 13-15), and in the Mishna in 
ractate Nega’im. There are several types of leprosy, 
e.g., leprosy of the skin, of the hair, of garments, and 
of houses. When a mark appears, it is examined by a 
priest, and only a priest is authorized to determine 
whether to quarantine the afflicted person or item, or 
whether to immediately rule if the symptom signifies 
leprosy or not. While the Jewish people were in the 
wilderness, one afflicted with leprosy was expelled 
from the camp for the duration of his affliction. In Eretz 
Yisrael, lepers were expelled from walled cities. Once 
the leper is cured, he performs specific rites outside 
the city and a purification ritual in the Temple, which 
includes bringing several offerings. 


NOTES 


From this statement onward — the 3977 ya: If one 
was afflicted with leprosy before the mitzva concern- 
ing leprosy was given, he does not become ritually 
impure. This is similar to the halakha that the discharge 
of a zav that one experienced before the mitzva con- 
cerning a zav was given does not join together with 
discharges that followed the giving of the mitzva. 
The Meiri writes that the halakha is the same with 
regard to a convert; since the halakhot of leprosy do 
not apply with regard to gentiles, any leprous mar 
hat preceded a gentile’s conversion are not taken 
into consideration after his conversion. This is derived 
rom the language of the verse: “When a person shall 
have,’ which indicates that he will be impure only in 
he future, after the mitzva is given to him. 


G 
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HALAKHA 
A zav due to circumstances beyond his control - mama 3} 
DJX: If one experiences a discharge due to circumstances 
beyond his control or due to illness, he does not become 
impure as a zav (Rambam Sefer Korbanot, Hilkhot Mehusrei 
Kappara 2:2). 


A king who is afflicted with leprosy — yrpyaw KW: If a 
king is afflicted with leprosy he steps down from his king- 
ship. Consequently, he assumes the status of a commoner 
in terms of the sin-offering that he brings, in accordance 
with the opinion of Rav Avdimi bar Hama (Rambam Sefer 
Korbanot, Hilkhot Shegagot 15:9). 


NOTES 
Leprous marks caused by evil spirits, etc. — 3) nim yaa: 
Rashi explains that the reference is to leprous marks caused 
by evil spirits or by sorcerers. There is a distinction between 
natural circumstances that are beyond one's control, e.g., a 
wound or a burn, and supernatural circumstances that are 
beyond one’s control, which are not considered leprosy. 


Bread and flour — xin) tema: Bread becomes moldy 
and hardens over time, becoming inedible. Flour can be 
preserved for a longer period (Rashi). 
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The baraita continues: This inference can be rejected: No, if you 
said that with regard to a zav, this is reasonable, as he does not 
become impure if his condition was caused by circumstances 
beyond his control." Shall you say the same with regard to lep- 
rous marks, which impart ritual impurity when caused by cir- 
cumstances beyond one’s control? Therefore, the verse states: 
“When a person shall have,” indicating that there is impurity only 
from that statement onward. In any case, it is clear that leprosy 
causes impurity even if it was caused by circumstances beyond his 
control. Rava says in explanation: The phrase “and I shall place 
the mark of leprosy” serves to exclude leprous marks caused by 
evil spirits." Rav Pappa says in explanation: That phrase serves 
to exclude leprous marks caused by sorcery. 


§ Apropos a king, the Sages taught that when the verse states: 
“When a king sins” (Leviticus 4:22), this serves to exclude a king 
who is ill. The Gemara asks: Due to the fact that he is ill, is he 
removed from his sovereignty? Rav Avdimi bar Hama said: The 
reference is not to all illnesses; rather, it is to exclude a king who 
is afflicted with leprosy," as it is stated concerning King Azariah: 
“And the Lord afflicted the king, so that he was a leper until 
the day of his death, and dwelt in an independent house. And 
Jotham, son of the king, was over the household, judging the 
people of the land” (11 Kings 15:5). Azariah was removed from 
his sovereignty when he was afflicted with leprosy. The Gemara 
comments: From the fact that the verse states: “In an indepen- 
dent house,” by inference it may be understood that until now 
he was a servant, i.e., he was in servitude to the people. 


The Gemara notes: This is similar to that incident where Rabban 
Gamliel and Rabbi Yehoshua were traveling together on a ship. 
Rabban Gamliel had sufficient bread for the journey. Rabbi 
Yehoshua also had sufficient bread, and additionally he had 
flour." The journey lasted longer than expected, and Rabban 
Gamliel’s bread was finished. He relied on Rabbi Yehoshua’s 
flour for nourishment. Rabban Gamliel said to Rabbi Yehoshua: 
Did you know from the outset that we would have so substantial 
a delay? Is that the reason that you brought flour with you? 
Rabbi Yehoshua said to Rabban Gamliel: There is one star® that 
rises once in seventy years and misleads sailors at sea, causing 
their journeys to be extended. And I said: Perhaps that star will 
rise during our journey and mislead us. 


BACKGROUND 


Zav — 31: This refers to a man who experiences a gonorrhea-like 
discharge. The halakhot relating to the ritual impurity resulting 
from this condition are detailed in the Torah (Leviticus 15:1-15) 
and in tractate Zavim. The zav becomes ritually impure as a 
result of the emission of a white, pus-like discharge from his 
penis. A man who experiences such a discharge only once does 
not assume the status of a zav; rather, he is ritually impure only 
for the duration of the day, like a man who experiences a semi- 
nal emission. If he experiences a second discharge on that day 
or on the following day, or if he experiences a prolonged initial 
discharge, he becomes impure with the more severe impurity of 
a zav, which lasts seven days. If he experiences a third discharge 
on that day or the following day, he is obligated to bring, as part 
of his purification process, a pair of doves or young pigeons, 
one as a sin-offering and one as a burnt-offering. Not only is 
the zav himself ritually impure, but he also imparts ritual impu- 
rity by means of contact with people or vessels, as well as by 
being moved by them, by moving them, by lying or sitting on 
them, or if a large stone upon which he lies is positioned above 
the person or vessel. If he lies or sits upon a vessel specifically 
designated for lying or sitting, that vessel assumes the status 
of a primary source of impurity. Otherwise, the people or the 
vessels affected assume first-degree ritual-impurity status. The 
fluids the zav secretes, i.e., his spittle, urine, and semen, also 
impart ritual impurity. 


One star — 1m% 43%3: There are comets that appear over the 
earth once in several years and are visible for a certain period 
of time in the sky. Halley's comet, for example, appears approxi- 
mately once every seventy-six years. This may be the star to 
which Rabbi Yehoshua is referring. If so, this would constitute 
the first mention of this comet in world literature. 


Halley's comet 
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Rabban Gamliel said to him: So much wisdom is at your disposal, 
and you board a ship to earn your livelihood? Rabbi Yehoshua 
said to him: Before you wonder about me, wonder about two 
students that you have on dry land, Rabbi Elazar Hisma’ and 
Rabbi Yohanan ben Gudgeda,’ who are so wise that they know 
how to calculate how many drops of water there are in the sea,’ 
and yet they have neither bread to eat nor a garment to wear. 
Rabban Gamliel made up his mind to seat them at the head of 
the academy." 


When Rabban Gamliel ascended to dry land, he sent a messenger 
to them to tell them to come so that he could appoint them and 
they did not come. He again sent a messenger to them and they 
came. Rabban Gamliel said to them: Do you imagine that I am 
granting you authority, and since you did not want to accept the 
honor you did not come when I sent for you? 


PERSONALITIES 


BACKGROUND 


To calculate how many drops there are in the sea — 
Da wy niay mad aww: This statement serves to illus- 
trate the expertise of these Sages in the area of math- 
ematics. While it is clearly an exaggerated description 
of their ability to calculate the volume of seawater, it is 
an expression of their general acumen in performing 


calculations. 


Rabbi Elazar Hisma - Kapn awhy 137: A fourth-generation tanna, 


Rabbi Elazar Hisma was primarily a student of Rabbi Akiva and was 
among his first students in the academy located in the vineyard 
of Yavne, where he also studied with Rabbi Yehoshua and other 


Sages of the generation. From the little that is known about him, 


it seems that he was impoverished. Based on the Gemara here 
and his statement in tractate Avot (3:18), it seems that he was also 
well versed in secular knowledge, particularly mathematics. His 
halakhic and aggadic statements are cited in the Mishna and in 
baraitot. The name Hisma is a nickname that means: One who 


grew strong or who overcame adversity. In Vayikra Rabba (23:4), 


an incident is related that explains the source of that nickname. 


To seat them at the head of the academy - wx7a pawn: 
Rashi explains that Rabban Gamliel appointed them as heads 
of the academy to enable them to earn a livelihood (Rashi). The 


Ramah questions whether one earns a livelihood in that position. 


He explains that Rabban Gamliel did not appoint them to that 
position so they could earn a livelihood. Rather, because Rabbi 
Yehoshua informed him that they were great Torah scholars, they 
were worthy of serving in that lofty position. The commentaries 


NOTES 


Rabbi Yohanan ben Gudgeda - 13733 J jaM 97; Rabbi Yohanan 
ben Gudgeda was a Levite. As one of the Levites who served in 
the Temple, he was the official in charge of locking the gates. The 
Gemara relates that as an expression of piety he was accustomed 
to treating all his food as though it were being prepared according 
to the strictures of sacrificial food. After the destruction of the 
Temple, he remained active in the study hall in Yavne, and was 
responsible for several testimonies, cited in tractates Fduyyot and 
Hullin, relating to customs from earlier generations. The Gemara 
relates that he had children who were born as deaf-mutes due 
to a hereditary defect but were eventually cured and became 
prominent Torah scholars. The Josefta also relates that while these 
sons were still deaf they were entrusted with the task of purifying 
impure items in Jerusalem. 


note that the Ramah bases his explanation on the ruling of the 
Rambam, who stresses that it is prohibited to accept payment 
for teaching Torah. Yet from elsewhere in the Gemara it is appar- 
ent that the heads of the academies, because they officially or 
unofficially also served as communal leaders, received ample 
remuneration so that they would be available for consultations 
and to give lectures, and in order to honor them in accordance 
with their lofty status (Beer Sheva). 
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I am granting you servitude, as it is stated: “And they spoke 

to him saying: If you will be a servant to this people today” 
(1 Kings 12:7). This explains the phrase “in an independent house.” 
§ The Sages taught: The verse states concerning a king: “When 

[asher] a king sins” (Leviticus 4:22). Rabbi Yohanan ben Zakkai 

said: Happy [ashrei] is the generation whose king feels the 

need to bring an offering for his unwitting transgression. If 
the generation's king brings an offering, you must say all the 

more so what a commoner will do to atone for his sin, i.e., he 

will certainly bring an offering. And if the king brings an offering 

for his unwitting transgression, you must say all the more so 

what he will do to atone for his intentional transgression, i.e., he 

will certainly repent. 
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NOTES 

Happy are the righteous — Dph op wr: The 
reason for this is that the righteous are punished 
and their few sins are expiated in this world so 
that they will receive only reward in the World- 
to-Come. The opposite is true for the wicked; 
God rewards their few good deeds in this world 
so that they will receive only punishment in the 
World-to-Come. 


It would be awful for them — amd ’9 "1a: This 
means: Is it a shortcoming in a righteous person 
if he enjoys this world? In Gilyonei HaShas it is 
explained that Rava disagrees with Rav Nahman’s 
perspective on the world, as Rav Nahman con- 
siders a path of suffering and asceticism as the 
optimal path for the righteous to follow. Rava 
thinks that there is no inherent value to asceti- 
cism; although not everyone is privileged to 
enjoy this world, it is a good thing if a righteous 
person is privileged to worship God in a state of 
abundance and rest. 


Didn't he eat the Paschal offering — xb NDS 
byawp: The Rosh explains that there are two types 
of excessive eating. One type is when a person 
eats after he is completely satiated. In that case, 
he does not enjoy the food at all. The reference 
in the Gemara is to a case like this, as the person 
has fulfilled the mitzva, albeit not in the preferred 
manner. The second type of excessive eating is 
when one has eaten so much that any additional 
taste causes him suffering. This type of eating 
does not have the halakhic status of eating at all. 


BACKGROUND 


Paschal offering - nba: The Torah commands 
that all adult Jews bring an offering to the Temple 
on the afternoon of the fourteenth of Nisan and 
that they eat the offering that evening after night- 
fall. The offering is a male lamb or goat that is 
less than one year old (see Exodus, chapter 12, 
and Deuteronomy 16:2). The Paschal offering is an 
offering of lesser sanctity. It may be slaughtered 
anywhere within the Temple courtyard. Its blood 
is poured above the base of the altar. It is brought 
by groups, and it has certain halakhotin common 
with communal offerings, e.g., it may be sacri- 
ficed even when the fourteenth of Nisan occurs 
on Shabbat, and it may be sacrificed when the 
majority of the people bringing it are in a state 
of ritual impurity. 
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Rava, son of Rabba, objects to this: If that is so, and the term asher 
is interpreted in that manner, then concerning that which is written: 
“And he shall pay for that which [asher] he has sinned from the 
sacred item” (Leviticus 5:16), and with regard to Jeroboam, son of 
Nevat, about whom it is written: “Who [ asher] sinned and caused 
others to sin” (1 Kings 14:16), so too is the interpretation that this 
generation is happy? The Gemara answers: Here, in the case of a 
king who brings an offering, it is different, as the verse altered its 
formulation; in parallel verses, the term “if” is utilized, e.g., in the 
verse: “If the anointed priest shall sin” (Leviticus 4:3). In the other 
instances, asher is the standard formulation. 


Apropos the homiletic interpretation of the term asher, Rav Nahman 
bar Hisda interpreted a verse homiletically: What is the meaning of 
that which is written: “There is a vanity that is [asher] performed 
upon the earth; that there are [asher] righteous men to whom it 
happens according to [asher] the action of the wicked, and there are 
wicked men to whom it happens according to the action of the righ- 
teous” (Ecclesiastes 8:14)? Happy [ashrei] are the righteous," to 
whom it happens in this world according to the experiences of the 
wicked in the World-to-Come, i.e., they suffer in this world. Woe 
unto the wicked, to whom it happens in this world according to 
the experiences of the righteous in the World-to-Come, i.e., they 
enjoy this world. 


Rava said: Is that to say that if the righteous enjoyed two worlds 
it would be awful for them?" Why must the righteous suffer in this 
world? Rather, Rava said as follows: Happy are the righteous to 
whom it happens in this world according to the experiences of the 
wicked in this world, i.e., happy are the righteous who enjoy this 
world as well. Woe to the wicked, to whom it happens in this world 
according to the experiences of the righteous in this world, i.e., like 
the many righteous people who suffer in this world. 


The Gemara relates: Rav Pappa and Rav Huna, son of Rav Yehoshua, 
came before Rava. Rava said to them: Have you mastered this 

tractate and that tractate? They said to him: Yes. Rava said to them: 
Have you become somewhat wealthy? They said to him: Yes, as 

each of us bought a parcel of land from which we earn our liveli- 
hoods. Rava proclaimed about them: Happy are the righteous, to 

whom it happens in this world according to the goodness resulting 

from the actions of the wicked in this world. 


§ Rabba bar bar Hana said that Rabbi Yohanan said: What is the 
meaning of that which is written: “For the ways of the Lord are 
right, and the righteous will walk in them and transgressors will 
stumble in them” (Hosea 14:10)? It is comparable to an incident 
involving two people who roasted their Paschal offerings. One 
ate it for the sake of the mitzva, and the other one ate it with 
gusto, for the sake of excessive eating. With regard to that person 
who ate it for the sake of the mitzva, it is written: “The righteous 
will walk in them.” With regard to that person who ate it for the sake 
of excessive eating, it is written: “And transgressors will stumble 
in them.” 


Reish Lakish said to Rabba bar bar Hana: Did you call the one 
who ate the Paschal offering for the sake of excessive eating wicked? 
Although he did not perform the mitzva in the ideal manner, didn’t 
he eat the Paschal offering?" Since he fulfilled the mitzva, how can 
he be characterized as a transgressor? Rather, it is analogous to an 
incident involving two people; this one has his wife and his sister 
with him in a dark house and that one has his wife and his sister 
with him in a dark house. One of them, his wife happened to come 
to him and he engaged in intercourse with her, and the other one, 
his sister happened to come to him and he engaged in intercourse 
with her. With regard to that one, to whom his wife happened to 
come, it is written: “The righteous will walk in them.” With regard 
to that one, to whom his sister happened to come, it is written: “And 
transgressors will stumble in them.” 
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The Gemara asks: Are these matters comparable? In the verse, 
we are speaking of one path upon which both the righteous and 

the wicked walk, and here, in the incident mentioned by Reish 

Lakish, there are two paths, as the two people are not performing 

the same action. Rather, it is analogous to the incident involving 

Lot and his two daughters (see Genesis 19:30-38): With regard 

to the daughters, who, when engaging in intercourse with their 

father, intended their action for the sake of a mitzva, as they 

believed that the world had been destroyed and that only they 

remained alive, it is written: “The righteous will walk in them.” 
With regard to Lot, who intended his action for the sake of 
a transgression, it is written: “And transgressors will stumble 

in them.” 


The Gemara challenges: Perhaps Lot too intended his action for 
the sake of a mitzva. Rabbi Yohanan says that this entire verse: 
“And Lot cast his eyes and beheld the entire plain of the Jordan 
that it was well watered everywhere” (Genesis 13:10), is stated in 
the context of transgression. 


He explains: “And Lot cast his eyes” is an allusion to the verse: 
“His master’s wife cast her eyes upon Joseph and said: Lie with 
me” (Genesis 39:7). “His eyes” is an allusion to the verse: “And 
Samson said: Get her for me, as she is pleasing to my eyes” 
(Judges 14:3). “And beheld” is an allusion to the verse: “And 
Shechem, son of Hamor, the prince of the land, beheld her; 
and he took her and lay with her” (Genesis 34:2). “The entire 
plain [kikar] of the Jordan’ is an allusion to the verse: “For on 
account of a prostitute a man is brought to a loaf [kikar] of 
bread” (Proverbs 6:26). “That it was well watered [mashke] 
everywhere’ is an allusion to the verse “I will follow my lovers, 
givers of my bread and my water, my wool and my flax, my oil 
and my drink [veshikkuyai]” (Hosea 2:7). 


The Gemara asks: Why is Lot accused of wrongdoing? Wasn’t 
he the victim of circumstances beyond his control, as he was 
drunk and asleep? It is taught in the name of Rabbi Yosei bar 
Rabbi Honi: Why is it dotted over the letter vav that is in the 
word “bekumah”’ written with regard to Lot’s elder daughter in 
the verse: “And he knew not when she lay down, nor when she 
arose [ bekumah]” (Genesis 19:33)? It is to say to you that when 
she lay down he did not know; but when she arose, he knew. 
Therefore, his action was not completely beyond his control. The 
Gemara asks: And what was he to do? What was, was. The 
Gemara answers: He should have derived from it that on the 
following night he should not drink. Since he drank again, this 
indicates that he did so with intent to engage in intercourse with 
his other daughter. 


Apropos Lot, Rabba taught: What is the meaning of that which 
is written: “A brother betrayed a strong city, and their conten- 
tions are like the bars of a castle” (Proverbs 18:19)? “A brother 
betrayed a strong city”; that is Lot, who parted from Abraham. 

“And their contentions are like the bars of a castle” is stated 

because he, i.e., Lot, introduced contention between Israel and 

Ammon, as it is stated: “An Ammonite or a Moabite shall not 
enter into the congregation of the Lord” (Deuteronomy 23:4). 


Rava taught, and some say it was Rabbi Yitzhak who taught: 
What is the meaning of that which is written: “He that sepa- 
rates himself seeks his own desire, and snarls against all sound 

wisdom” (Proverbs 18:1)? “He that separates himself seeks his 

own desire”; that is Lot, who separated from Abraham’ to 

pursue his lust. “And snarls [yitgalla] against all sound wis- 
dom”; his shame was revealed [shenitgalla] in synagogues and 

study halls, where the halakha concerning his offspring is taught; 

as we learned in a mishna (Yevamot 76a): An Ammonite and a 

Moabite, descendants of Lot, are forbidden with a permanent 

prohibition. 


NOTES 

Dotted over the vav that is in bekumah - vv by 772 
migpaw: Based on the principles of homiletic interpreta- 
tion, every place that dots appear over a word in the 
Torah indicates some kind of hesitation or uncertainty 
with regard to the matter. In this case, although Lot was 
unaware when she lay down, he had a degree of aware- 
ness when she arose (see Maharsha). 


Lot who separated from Abraham - omaa Taw vb: 
Although it was Abraham who requested that Lot sepa- 
rate from him, based on the verses (see Genesis 13:5-8) 
it is clear that this was only after Lot's actions precluded 
their continued coexistence (Rosh). 
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§ And Ulla says: Tamar engaged in licentiousness with Judah 
(see Genesis, chapter 38), and Zimri engaged in licentiousness 
with Cozbi (see Numbers 25:6-9). Tamar engaged in licentious- 
ness, and kings and prophets emerged from her. Zimri engaged 
in licentiousness, and tens of thousands from the Jewish people 
fell. Rav Nahman bar Yitzhak says: A transgression performed 
for the sake of Heaven" is greater than a mitzva performed not 
for its own sake, as it is stated: “Blessed above women shall be 
Yael, the wife of Heber the Kenite, above women in the tent shall 
she be blessed” (Judges 5:24.). Who are these “women in the 
tent”? They are Sarah, Rebecca, Rachel, and Leah, and Yael is 
more blessed than they are. Apparently, a mitzva performed not for 
its own sake is a negative phenomenon. 


The Gemara asks: Is that so? But doesn’t Rav Yehuda say that Rav 
says: A person should always engage in Torah study and the 
performance of mitzvot, even if he does so not for its own sake," 
as through the performance of mitzvot not for its own sake, one 
gains understanding and comes to perform them for its own sake. 
Apparently, even when performed not for its own sake a mitzva is 
still a positive phenomenon. The Gemara emends the statement: 
Say that the status of a transgression performed for the sake of 
Heaven is like that of a mitzva performed not for its own sake. 


Apropos Yael, Rabbi Yohanan says: That wicked man Sisera per- 
formed seven acts of intercourse with Yael at that time, as it is 

stated: “Between her legs he crouched, he fell, he lay; between 

her legs he crouched, he fell; where he crouched, there he fell dead” 
(Judges 5:27). Each of the seven verbs is a euphemism for inter- 
course. The Gemara asks: But didn’t she experience pleasure 

from the transgression of engaging in intercourse with Sisera? 

Why does the verse praise her? Rabbi Yohanan says in the name 

of Rabbi Shimon ben Yohai: Even the good provided by the 

wicked is bad for the righteous, so Yael did not experience any 
pleasure from her intercourse with Sisera. 


Rav Yehuda says that Rav says: A person should always engage 

in Torah study and the performance of mitzvot, even if he does 

so not for its own sake, as through the performance of mitzvot 

not for its own sake, one gains understanding and comes to per- 
form them for its own sake. Proof for this can be adduced from 

the incident involving Balak, as in reward for the forty-two offer- 
ings that Balak the wicked sacrificed to God, despite the fact that 

he did this in order to curse the Jewish people (see Numbers, chap- 
ter 23), he merited and Ruth emerged from him, as Rabbi Yosei, 
son of Rabbi Hanina, says: Ruth was the daughter of the son of 
Eglon," the son of the son of Balak, king of Moab. 


NOTES 


Transgression performed for the sake of Heaven - nyay 
aw): Yael did not perform the action for her own pleasure; 
she did so to sap Sisera’s strength. The Matriarchs did derive 


pleasure when engaging in intercourse with the Patriarchs, 


although their intent was to fulfill a mitzva (Tosefot HaRosh; see 
Beer Sheva and Maharsha). 


A person should always engage in Torah...even if he does 
so not for its own sake, etc. - yay... mina oN pio odiyd 
3) mawy Kow: After one’s death, he is first judged with regard 
to his Torah study. Therefore, the Sages stated that one should 


always engage in Torah, even if he does so not for its own sake, 


because if he begins to study it not for its own sake, he will 


HALAKHA 


Daughter of the son of Eglon - hay bw jaa na: Tosafot 
(Nazir 23b) and others explain that she was not actually the 
daughter of his son, as there were more than two generations 
between Eglon and Ruth. Rather, it means that she was one of 
his descendants. 


eventually study it for its own sake. Examples of engaging in 
Torah study not for its own sake include one who does so in 
order to be rewarded or protected from punishment (Rambam 
Sefer HaMadda, Hilkhot Talmud Torah 3:5 and Hilkhot Teshuva 
10:5). 
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§ Apropos Lot and his daughters, Rabbi Hiyya bar Abba says 
that Rabbi Yohanan says: From where is it derived that the 
Holy One, Blessed be He, does not withhold even the reward 
for euphemistic speech? It is derived from here, as the elder 
daughter called her son Moab, an allusion to the fact that the 
child is from her own father [me‘av], and the Merciful One 
said to Moses: “Be not at enmity with Moab, neither contend 
with them in battle” (Deuteronomy 2:9). From this it may be 
inferred: It is in battle 


that one may not contend with them, but it is permitted to 
harass them. While concerning the offspring of the younger 
daughter, who called her son ben Ami, son of my people, avoid- 
ing any direct mention of the baby’s father, God said to Moses: 
“Neither harass them, nor contend with them” (Deuteronomy 
2:19), at all. Even to harass them is not permitted. 


Rabbi Hiyya bar Avin says that Rabbi Yehoshua ben Korha 
says: A person should always be first to perform a matter of 
a mitzva, as in reward for one night that the elder daughter 
preceded the younger daughter, she merited and preceded her 
to royalty by four generations. Ruth the Moabite, ancestor of 
King David, descended from her son Moab, and she preceded 
Naamah the Ammonite, who was married to King Solomon, by 
four generations. 


§ The Sages taught in a baraita: The verse states: “And if one 
soul from among the common people sins unwittingly in per- 
forming one of the mitzvot of God that may not be done and he 
is guilty” (Leviticus 4:27). The phrase “from among the com- 
mon people” serves to exclude the anointed priest;" the phrase 
“from among the common people” also serves to exclude the 
king. 


The baraita continues: But weren't these individuals already 

excluded from bringing a ewe or a female goat as a sin-offering, 
as an anointed priest is subject to atonement with a bull, and 

a king is subject to atonement with a male goat? Why then is 

an additional exclusionary derivation necessary? The baraita 

answers: The derivation is necessary, as one might have thought 

that an anointed priest brings a bull for absence of awareness 

of the matter together with the unwitting performance of an 

action, but that he brings a ewe or a female goat, as does a 

non-priest, for the unwitting performance of an action alone. 
Therefore, the verse states: “From among the common people,” 
which serves to exclude the anointed priest, who is completely 

exempt from bringing a sin-offering for an unwitting transgres- 
sion unless it was committed on the basis of his own erroneous 

ruling. The baraita concludes: The phrase “from among the 

common people” serves to exclude the king. 


The Gemara challenges: Granted, in the case of an anointed 
priest it is clear why an additional exclusionary derivation is 
necessary. But in the case of a king, it is for the unwitting per- 
formance ofan action that he brings a goat as his offering. Why 
then is the additional derivation necessary? 


HALAKHA 


From among the common people to exclude the anointed 


ruling is exempt from bringing a sin-offering (Rambam Sefer 


priest- moa? VW YIK7 OYA: A High Priest who performedan Korbanot, Hilkhot Shegagot 15:2). 
unwitting transgression not on the basis of his own erroneous 
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Olive-bulk - m5: An olive-bulk is one of the most sig- 
nificant halakhic units of volume. By Torah law, the act of 
eating is defined as consuming one olive-bulk, and every 
Torah law that either commands one to eat or prohibits 
eating is defined in accordance with this measure. The 
measure is defined in terms of the water displacement 
of a particular strain of olive. The precise size of this mea- 
surement is not clear. One talmudic passage indicates 
that it is slightly less than half an egg-bulk, while another 
indicates that it is less than one-third of an egg-bulk. Due 
to the range of opinions with regard to the measure of 
an egg-bulk, the opinions concerning the measure of an 
olive-bulk range from 15 to 50 cubic cm. 
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Rav Zevid said in the name of Rava: What are we dealing with 
here? We are dealing with a case where one unwittingly ate an 
olive-bulk® of forbidden fat when he was a commoner, and 
he was then appointed king, and thereafter his transgression 
became known to him. It could enter your mind to say: Let 
him bring a ewe or a female goat because he performed the trans- 
gression before he became king. Therefore, the verse teaches us 
that he brings a male goat as he is now a king. The Gemara chal- 
lenges: This works out well according to Rabbi Shimon, who 
follows the time of knowledge, and holds that one brings the 
offering on the basis of his status at the time when his transgression 
became known to him. But according to the Rabbis, who follow 
the time of the performance of the sin, what can be said? 


Rather, Rav Zevid said in the name of Rava: What are we deal- 
ing with here? We are dealing with a case where one unwittingly 
ate half an olive-bulk" of forbidden fat when he was a commoner, 
and he was then appointed king, and he then finished eating the 

olive-bulk of forbidden fat, and thereafter it became known to 

him that he had eaten forbidden fat. It could enter your mind to 

say: Let the two halves combine and let him bring a ewe or a 

female goat. Therefore, the verse teaches us that the status of a 

king is not like that of a commoner. Since a king brings a special 

offering, the half olive-bulk that he ate before becoming king does 

not combine with the half olive-bulk that he ate as a king. 


Rava raised a dilemma before Rav Nahman: With regard to 
kingship, what is the halakha? Does it interpose" between two 
parts of a transgression and prevent them from combining? What 
are the circumstances? It is a case where one unwittingly ate 
halfan olive-bulk of forbidden fat when he was a commoner, and 
he was then appointed king, and then was removed from his 
position, and then finished eating the olive-bulk of forbidden fat. 
Perhaps it is there, in the previous case, that the two actions do 
not combine, as he ate half when he was a commoner and half 
when he was king. But here, where he ate both this half and 
that half when he was a commoner, they combine. Or perhaps 
it is no different, and once he was appointed king and his status 
changed, the two actions do not combine. What is the halakha? 


The Gemara suggests: Resolve the dilemma from that which 
Ulla says that Rabbi Yohanan says: If one ate forbidden fat and 
designated an offering for his unwitting sin, and he became an 
apostate," and then retracted his apostasy, since he was disquali- 
fied from bringing the offering as an apostate he shall remain 
disqualified from bringing an offering for that sin. The Gemara 
rejects this: How can these cases be compared? An apostate is 
ineligible as far as bringing an offering" of any kind is concerned; 
this king is eligible with regard to bringing an offering, albeit of 
a different type. 


HALAKHA 
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One ate half an olive-bulk, etc. — 13113 rn dow: In the case 
of a king who ate half an olive-bulk of forbidden fat while a 
commoner, and half an olive-bulk after his coronation, although 
he ate both within one lapse of awareness, they do not com- 
bine, and he is exempt from bringing an offering (Rambam Sefer 
Korbanot, Hilkhot Shegagot 15:10). 


Kingship, what is the halakha, does it interpose — 1712 nwwa) 
ppanw: If one ate half an olive-bulk of forbidden fat before 
becoming king, and was then crowned and deposed, and then 
ate another half an olive-bulk of forbidden fat, if he ate both 
within one lapse of awareness, there is uncertainty as to whether 
or not his reign, during which his liability is different, interrupts 
and prevents the two halves from joining together (Rambam 
Sefer Korbanot, Hilkhot Shegagot 15:10). 


One ate forbidden fat...and he became an apostate — bone 
PAT.. n: If one unwittingly performed a transgression and 
designated an animal as his sin-offering and then became an 
apostate and then repented, although the offering was disquali- 
fied while he was an apostate, after he repents the offering is 
valid, because living animals are not permanently disqualified. 
The Rambam rules contrary to the opinion of Rabbi Yohanan and 
in accordance with the opinion of Rav (Rambam Sefer Korbanot, 
Hilkhot Shegagot 3:8 and Kesef Mishne there). 


An apostate is ineligible as far as bringing an offering - W211 
J2TP MAN 2 wh: In the case of an apostate with regard to idol 
worship or the public desecration of Shabbat, the priests do 
not accept an offering from him at all (Rambam Sefer Korbanot, 
Hilkhot Shegagot 3:7). 
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Rabbi Zeira raised a dilemma before Rav Sheshet: If one ate 
meat when he was a commoner, and there was uncertainty as 
to whether or not it was forbidden fat," and subsequently he 
was appointed king and his uncertainty became known to him, 
what is the halakha? According to the opinion of the Rabbis, 
who follow the time of the actual transgression, do not raise the 
dilemma, as in their opinion, he is liable to bring a provisional 
guilt-offering. Rather, when you raise the dilemma it is accord- 
ing to the opinion of Rabbi Shimon, who follows the time of 
awareness of the transgression. 


Is the halakha that from the fact that his status changed with 
regard to a definite transgression, as, if he was liable to bring a 
sin-offering and his sin became known to him after his coronation, 
he is completely exempt, it may be derived that his status changed 
with regard to an uncertain transgression as well, and he is exempt 
from bringing a provisional guilt-offering? Or perhaps when his 
status changed, it was with regard to a definite transgression 
only, as in that case his offering changed, since a king brings a 
goat as a sin-offering instead of a ewe or a female goat. But here, 
in the case of an uncertain transgression, as his offering does 
not change, say: Let him bring a provisional guilt-offering. The 
Gemara concludes: The dilemma shall stand unresolved. 


§ The Sages taught: The verse states: “And if one soul from 
among the common people sins unwittingly in performing one 
of the mitzvot of God that may not be done and he is guilty” 
(Leviticus 4:27). This serves to exclude an apostate." When an 
apostate sins unwittingly, he is exempt from liability to bring a 
sin-offering even if he repents for that sin, as even his unwitting 
action is considered intentional. 


The baraita continues: Rabbi Shimon bar Yosei says in the name 
of Rabbi Shimon: It is unnecessary to derive this halakha from 
that phrase, as it says in the same verse: “Ifany one of the common 
people sins unwittingly in performing one of the mitzvot of God 
that may not be done and he is guilty; or if his sin, which he has 
sinned, be known to him” (Leviticus 4:27-28). From the words 
“be known to him’ it is inferred that only one who repents due to 
his awareness, i.e., who would not have sinned had he known that 
the act was forbidden, brings an offering for his unwitting trans- 
gression and achieves atonement in this way. But one who does 
not repent due to his awareness that he sinned, e.g., an apostate, 
who would sin even after becoming aware that the act is forbidden, 
does not bring an offering for his unwitting action. 


The Gemara asks: What is the practical difference between the 
opinions of the Rabbis and Rabbi Shimon concerning whether the 
halakha is derived from the earlier or later verse? Rav Hamnuna 
said: The difference between them is in the case of an apostate 
with regard to eating forbidden fat;" they disagree as to whether 
or not he brings an offering for unwittingly consuming blood. 
One Sage, the Rabbis, holds: Since he is an apostate with regard 
to eating forbidden fat, he is also considered an apostate with 
regard to consuming blood. And one Sage, Rabbi Shimon, holds: 
With regard to consuming blood, in any event, he is one who 
repents due to his awareness, as he is not considered an apostate 
with regard to blood. 


From among the common people to exclude an apostate — 
awn DID YIN OMI: According to this opinion, one’s status as 
an apostate excludes him from the Jewish people, and as long as 
he remains an apostate his status is that of a gentile. Therefore, 


NOTES 


According to Rabbi Shimon, an apostate is not excluded from the 
Jewish people, but it cannot be said of him that he is repentant. 
Therefore, the offering that he designated is not considered an 
offering. 


he is excluded from bringing the offerings that Jews must bring. 


HALAKHA 


If one ate and there was uncertainty whether it was 
forbidden fat - abn pap bons: If, before he assumed his 


position, a High Priest 


or king ate a piece of meat with 


regard to which there is uncertainty as to whether or not 
it was forbidden fat, and subsequently he assumed his 


position, he is liable to 


bring a provisional guilt-offering, 


in accordance with the opinion of the Rabbis, who fol- 
low the time of the transgression in their dispute with 
Rabbi Shimon (Rambam Sefer Korbanot, Hilkhot Shegagot 


15:10). 


An apostate with regard to eating forbidden fat, etc. - 


na aor Diane mawa: T 


ing from an apostate wi 


he priests do not accept an offer- 
h regard to one mitzva in order to 


atone for that mitzva, even if he performed the transgres- 


sion unwittingly, e.g., i 


to eating forbidden fat, 


with permitted fat and 
he was eating permit 
ing from him to atone 


he was an apostate with regard 
and he confused forbidden fat 
ate it under the impression that 
ed fat. They do accept an offer- 
for violations of other mitzvot, in 


accordance with the s 


atement of Rava (Rambam Sefer 


Avoda, Hilkhot Ma‘aseh HaKorbanot 3:4 and Sefer Korbanot, 


Hilkhot Shegagot 3:7). 
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HALAKHA 
Who is an apostate — mawa AK: One who performs a trans- 
gression in order to satiate his appetite is an apostate with 
regard to that transgression (Rambam Sefer Nezikin, Hilkhot 
Rotze‘ah UShmirat HaNefesh 4:10). 


Who is a heretic — p) pg: A heretic is one who engages 
in idol worship or who violates a Torah prohibition in order 
to express insolence (Rambam Sefer Nezikin, Hilkhot Rotze'ah 
UShmirat HaNefesh 4:10; Shulhan Arukh, Yoreh De'a 158:2 and 
Hoshen Mishpat 425:6). 


BACKGROUND 

Animal carcasses — nia: Not all animal carcasses fall into 
his category; it includes the carcasses of large kosher and non- 
osher domesticated and undomesticated animals. The refer- 
ence here is to a kosher animal that died of natural causes or 
as a result of ritual slaughter that was not valid. It is prohibited 
o eat an unslaughtered animal carcass, which is also a primary 
source of ritual impurity. Although it is prohibited to eat the 
unslaughtered kosher animal, it is permitted to derive benefit 
rom it. Certain physical conditions, e.g., a completely broken 
neck, confer the status of an unslaughtered carcass upon an 
animal even when it is still alive. 


Repugnant creatures or creeping animals - PEIN oxpwW: 
Tosefot Yom Tov distinguishes between these two terms. The 
term repugnant creatures refers to small creatures in the sea 
and on land, as well as to birds and insects that are character- 
ized with this term in the Torah. The term creeping animals 
refers to worms and other creatures that infest produce, some 
of which, the Sages believed, generate spontaneously. 


Wine used for a libation in idol worship — 193 7»: The refer- 
ence here is to wine used in idol worship. It is prohibited to 
drink or benefit from that wine (see Deuteronomy 32:38). The 
Sages expanded the scope of the prohibition and prohibited 
drinking wine that has been touched by a gentile, even if it was 
never utilized, or even designated, for idol worship. The Rema 
cites several opinions that say that today, since idolaters do 
not pour wine libations to their idols, it is permitted to derive 
benefit from their wine; therefore, it is permitted to collect their 
wine as repayment of a debt (Tur, citing Rashbam and Rosh). 
Nevertheless, one may not buy or sell it ab initio (Haggahot 
Maimoniyyot). 


Wears diverse kinds — Dyha vab: It is prohibited to wear a 
garment in which wool and linen were spun, woven, or sewn 
together (see Leviticus 19:19 and Deuteronomy 22:11). Certain 
other combinations of wool and linen are prohibited by rab- 
binic decree. By Torah law, it is prohibited to wear a garment of 
that kind, but it is permitted to fashion, sell, and benefit from 
it. The Sages prohibited lying on a mattress that contains a 
mixture of wool and linen. 


Heretic — pn: Toward the end of the Second Temple period 
and thereafter, there were different sects among the Jewish 
people that deviated from the path of the Sages to varying 
degrees. Among those sects were the early Christians, espe- 
cially various Gnostic sects. These sects deviated greatly from 
accepted halakha and tended to level accusations at the Sages, 
including the claim that the Sages do not observe the Torah 


properly. 


——__——————-___ NOTES 
To express insolence, this is a heretic — pa myy pyr: One 

who violates a prohibition to satiate his appetite is like any 

other transgressor motivated by desire, whose actions demon- 
strate nothing about his beliefs. An apostate who violates even 

one prohibition to express insolence thereby demonstrates his 

lack of belief in the Torah. Therefore, his status is that of a heretic 
rather than that of a sinner (Rabbeinu Yedaya HaPenini). 


Diverse kinds by rabbinic law - a1t Dyha: The Torah pro- 
hibition against diverse kinds refers to a case where wool and 
linen threads are interwoven in a garment. The reference here 
is to one who wears a garment that contains wool and linen 
that are not interwoven; certain types of felt are made this way, 
and they are not prohibited by Torah law (Rosh). 
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The Gemara asks: But didn’t Rava say that everyone agrees that 
an apostate with regard to eating forbidden fat is not consid- 
ered an apostate with regard to consuming blood? The Gemara 
answers: Rather, here it is with regard to a person who eats 
forbidden fat and an animal carcass due to appetite, e.g., only 
when he does not have access to kosher meat. And forbidden fat 
became confused for that person with permitted fat and he ate 
the forbidden fat. It is in that case that the Rabbis and Rabbi 
Shimon disagree. One Sage, the Rabbis, holds: Since he inten- 
tionally eats forbidden fat due to appetite, he is an apostate. 
And one Sage, Rabbi Shimon, holds: Since if he finds food that 
is permitted he does not eat food that is prohibited, as he 
merely seeks to satiate his appetite, he is not an apostate. 


The Sages taught: One who ate forbidden fat is an apostate. 
And who is an apostate?" It is one who ate animal carcasses® 
or animals with wounds that will cause them to die within 
twelve months [tereifot], repugnant creatures or creeping 
animals,® and one who drank wine used for a libation in idol 
worship.” Rabbi Yehuda says: This applies even to one who 
wears garments fashioned of diverse kinds,’ containing wool 
and linen. The Gemara analyzes this baraita. The Master said: 
One who ate forbidden fat is an apostate. And who is an apos- 
tate? It is one who ate animal carcasses, etc. The Gemara asks: 
What is he saying? Why, after answering the question, does the 
tanna ask who is an apostate and then provide a different answer? 


Rabba bar bar Hana said that Rabbi Yohanan said: This is 
what he is saying: If one ate forbidden fat due to appetite, he 
is an apostate. If he ate it to express insolence, this person is a 
heretic.™ And which is the apostate who is a presumptive 
heretic merely on the basis of his actions? You must say that 
it is one who eats an animal carcass or a tereifa, repugnant 
creatures or creeping animals, and one who drank wine used 
for a libation in idol worship. Based on the fact that he violates 
serious transgressions for which one has no appetite such as 
repugnant creatures or creeping animals, it is clear that he is a 
heretic who denies the Torah in its entirety. Rabbi Yosei, son 
of Rabbi Yehuda, says: This applies even to one who wears 
garments fashioned of diverse kinds, containing wool and linen. 


The Gemara asks: What is the practical difference between the 
opinion of the Rabbis and that of Rabbi Yosei, son of Rabbi 
Yehuda? The Gemara answers: The difference between them is 
in the case of one who wears a garment of diverse kinds, con- 
taining wool and linen prohibited by rabbinic law." One Sage, 
the Rabbis, holds: One who violates a prohibition by Torah 
law is an apostate; one who violates a prohibition by rabbinic 
law is not an apostate. And one Sage, Rabbi Yosei, holds: With 
regard to diverse kinds, since his violation of the prohibition 
is well known, as people see that he is wearing that garment, 
even though he violates a prohibition by rabbinic law, he is 
an apostate. 


Rav Aha and Ravina disagree with regard to this matter. One 
said: If one violated a prohibition due to appetite or conve- 
nience he is an apostate, while one who eats to express inso- 
lence is a heretic. And one said: One who violates a prohibition 
to express insolence is also an apostate. Rather, who is 
a heretic?" It is anyone who engages in idol worship. The 
Gemara raises an objection to the first opinion from a baraita: 
If a person ate one flea or one mosquito, this person is an 
apostate. But here, isn’t it a case where it is a violation per- 
formed to express insolence, as one has no desire to eat these 
insects, and yet the tanna calls him an apostate? The Gemara 
answers: The reference there, in that baraita, is to the case of 
one who eats the flea due to appetite, as he says: I shall taste 
the flavor of prohibition. He seeks to eat a food that he has 
never eaten before. 
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§ The mishna teaches: Who is the nasi? This is a king, as it is 
stated: “When a nasi sins, and performs any one of all the mitzvot 
of the Lord his God that shall not be performed, unwittingly, and 
he is guilty” (Leviticus 4:22), referring to one who has only the 
Lord his God over him and no other authority. The Sages taught: 
The verse states: “nasi?” One might have thought that the refer- 
ence is to the prince ofa tribe, like Nahshon, son of Amminadab. 
Therefore, the verse states: “And performed any one of all the 
mitzvot of the Lord his God.’ Later, in the passage with regard 
to the king, the verse states: “That he may learn to fear the Lord 
his God” (Deuteronomy 17:19). 


Just as there, in the passage with regard to the king, the reference 
is to one over whom there is only the Lord his God, so too, with 
regard to a nasi, the reference is to one over whom there is only 
the Lord his God. 


Rabbi Yehuda HaNasi raised a dilemma before Rabbi Hiyya: In 
a case where I perform an unwitting transgression, what is the 
halakha: Would I be liable to atone with a goat as a sin-offering 
because I am the Nasi, or is my atonement with a ewe or a female 
goat, like a commoner, because I am not the king? Rabbi Hiyya 
said to him: Your rival, the Exilarch in Babylonia,’ is as great as 
you; therefore, you are not akin to a king. Rabbi Yehuda HaNasi 
raised an objection to Rabbi Hiyya from a baraita: Ifkings of the 
kingdom of Israel and kings of the house of David" perform an 
unwitting transgression, these bring a sin-offering for themselves 
as kings, and those bring a sin-offering for themselves as kings. 
This indicates that even ifa king has a counterpart who is as power- 
ful as he is, he brings a male goat as his sin-offering. Rabbi Hiyya 
said to Rabbi Yehuda HaNasi: There, the kings were not subject 
to each other’s authority. Here, in Eretz Yisrael, we are subject 
to their authority," as the authority of the Exilarch is greater than 
the authority of the Nasi. 


Rav Safra taught the exchange in this manner: Rabbi Yehuda 
HaNasi raised a dilemma before Rabbi Hiyya: In a case where 
I perform an unwitting transgression, what is the halakha: Would 
Ibe liable to atone with a male goat as a sin-offering because I am 
the Nasi, or is my atonement with a ewe or a female goat, like a 
commoner, because I am not the king? Rabbi Hiyya said to him: 
There, the Exilarch has authority that is represented by a scepter; 
here, in Eretz Yisrael, we have lesser authority, which is repre- 
sented by a staff. And it is taught in a baraita: “The scepter shall 
not depart from Judah” (Genesis 49:10); this is a reference to 
the Exilarch in Babylonia, who reigns over the Jewish people 
with a rod, as he is authorized by the gentile monarchy to impose 
his will. “Nor the ruler’s staff from between his feet” (Genesis 
49:10); these are the descendants of Hillel, who serve in the role 
of the Nasi and teach Torah to the Jewish people in public, but 
who are not authorized by the government to impose their will. 


BACKGROUND 


Exilarch in Babylonia -5233 mia wes: The Exilarch in Baby- 
lonia was a direct descendant of Jehoiachin, king of Judea, 
of the house of David. The rulers of Babylonia, including the 
Parthians, the Sassanid Persians, and later the Muslim Caliphate, 
all accorded the Exilarch the position of leadership over the 
Jews of the empire. In terms of rank, the Exilarch was at the third 


tier of government, just under the king's viceroy, with a power 
equal to that of the kingdom's other important ministers. The 
Exilarch’s authority was substantial, and included the power to 
appoint judges and to enforce their decisions on the basis of 
a royal decree. 


HALAKHA =—W¥-W¥—___—_ 
Kings of Israel and kings of the house of David — bn 
nima bn yw: If there were several Jewish kings and 
none was ‘subj ect to the authority of the others, the status 
of each is that of a nasi, and each brings a male goat as a 
sin-offering (Rambam Sefer Korbanot, Hilkhot Shegagot 15:6). 


NOIES —____- 
We are subject to their authority - Ty) 15D jas: Although 
the Sages said that the residents of aes were subor- 
dinate to the residents of Eretz Yisrael, that was stated with 
regard to the interpretation of the Torah, as Eretz Yisrael was 
the center of Torah. The same was true with regard to ordi- 
nation of Sages and sanctification of the months. But with 
regard to exercising authority, the Exilarch in Babylonia was 
superior to the Nasi (Beer Sheva). 
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BACKGROUND 


High Priest consecrated by donning multiple garments — 
093343 mara: During his service in the Temple, the High 
Priest wore eight garments. These are also referred to as the 
golden garments (see Exodus, chapter 28). Four of them, the 
breastplate, the ephod, the robe, and the frontplate, were 
unique to the High Priest. Four other garments, the trousers, 
he tunic, the sash, and the mitre, resembled those worn 
by ordinary priests. There was a dispute among the Sages 
as to whether or not the sash worn by the High Priest was 
identical to that worn by ordinary priests. It appears that 
he mitres differed, at least in the way they were worn. 


Recreation of the High Priest's ephod in accordance with Rashi’s opinion 
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MI S HN And who is the anointed priest?" It is 

the High Priest who is anointed with 
the anointing oil, not the High Priest consecrated by donning 
multiple garments,’ i.e., one who served after the anointing oil 
had been sequestered, toward the end of the First Temple period. 
The difference between a High Priest anointed with the anoint- 
ing oil" and one consecrated by donning multiple garments 
unique to the High Priest is only that the latter does not bring 
the bull that comes for the transgression of any of the mitzvot. 


And the difference between a High Priest currently serving in 
that capacity and a former High Priest" who had temporarily 
filled that position while the High Priest was unfit for service is 
only with regard to the bull brought by the High Priest on Yom 
Kippur and the tenth of an ephah meal-offering brought by the 
High Priest daily. Each of these offerings is brought only by the 
current High Priest, and not by a former High Priest. 


Both this High Priest currently serving and that former High 
Priest are equal with regard to performing the rest of the Yom 
Kippur service," and they are both commanded with regard to 
marrying a virgin (see Leviticus 21:13)," and it is prohibited for 
both to marry a widow (see Leviticus 21:14), and they may not 
render themselves impure with impurity imparted by a corpse 
even in the event that one of their relatives dies (see Leviticus 
21:11)," and they may not grow their hair long and they may not 
rend their garments" as expressions of mourning (see Leviticus 
21:10), and when they die they restore the unwitting murderer 


to his home" from the city of refuge (see Numbers 35:25). 


HALAKHA 


Who is the anointed priest — mwan mtx: The anointed 
priest with regard to unwitting transgressions is only a High 
Priest who was anointed with the anointing oil, not the 
High Priest consecrated by donning multiple garments 
(Rambam Sefer Korbanot, Hilkhot Shegagot 15:6). 


The difference between a High Priest anointed with the 
anointing oil, etc. — 13) Anwar pwa Mwy TD pa pr: 
The difference between a High Priest anointed with the anoint- 
ing oil and a High Priest consecrated by donning multiple 
garments is only with regard to an unwitting transgression per- 
ormed on the basis of his own erroneous ruling: The anointed 
High Priest brings a bull, and the High Priest consecrated by 
donning multiple garments does not. With regard to all other 
matters, their status is equal (Rambam Sefer Avoda, Hilkhot Kelei 
HaMikdash 4:14). 


A High Priest currently serving and a former High Priest - 5 
ayy yia) waw: Even a former High Priest who performed a 
transgression unwittingly after he stepped down brings a bull as 
a sin-offering. The difference between them is only with regard 
to the bull of Yom Kippur and the daily tenth of an ephah meal- 
offering, which are sacrificed only by the current High Priest 
(Rambam Sefer Korbanot, Hilkhot Shegagot 15:7). 


This and that are equal with regard to the Yom Kippur 
service — DVJT DW Naya Ow m mM: The Temple service on 
Yom Kippur is performed exclusively by the High Priest. Whether 
he was anointed or consecrated by donning multiple garments, 


there is no difference (Rambam Sefer Avoda, Hilkhot Avodat Yom 
HakKippurim 1:2). 


They are commanded with regard to a virgin, etc. — by oy 
3) Tanan: It is prohibited for an anointed High Priest, a High 
Priest consecrated by donning multiple garments, a current 
High Priest, a former High Priest, and a priest anointed for war 
to marry a widow. These priests are commanded to marry only 
a virgin (Rambam Sefer Kedusha, Hilkhot Issurei Bia 17:1). 


They may not render themselves impure in the event that 
one of their relatives dies - opipa PRAVA DXN: It is pro- 
hibited by Torah law for a High Priest to become ritually impure, 
even if one of his close relatives dies (Rambam Sefer Shofetim, 
Hilkhot Evel 3:6). 


They may not grow their hair long and they may not rend 
their garments - m715 x) mys x: It is prohibited for a 
High Priest to grow his hair long or to rend his garment in 
an expression of mourning (Rambam Sefer Avoda, Hilkhot Biat 
HaMikdash 1:10). 


And they restore the unwitting murderer to his home — 
Tyi py: If an anointed High Priest, a High Priest conse- 
crated by donning multiple garments, a current High Priest, or a 
former High Priest dies, unwitting murderers return home from 
the cities of refuge. The status of a priest anointed for war is like 
that of an ordinary priest in this regard (Rambam Sefer Nezikin, 
Hilkhot Rotze‘ah UShmirat HaNefesh 7:9). 
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G E M ARA The Sages taught: To blend the anointing 


oil that Moses prepared in the wilderness, 
they would boil in the oil the roots of the spices in the quantities 
enumerated in the verse; this is the statement of Rabbi Yehuda. 
Rabbi Yosei says: But isn’t that amount of oil insufficient even to 
smear on the roots of those spices, as the oil would be absorbed 
into the roots? How then could the roots be boiled in the oil? 
Rather, they soak the roots in water." Once the roots are water- 
logged, they do not absorb the oil. The fragrance of the spices gradu- 
ally rises and they float oil on the water’ and the oil absorbs the 
fragrance. And at that point, one removed the oil [vekippeho]' 
from the water, and that was the anointing oil. 


Rabbi Yehuda said to him: And was it merely one miracle that was 
performed’ with regard to the anointing oil? But wasn’t it ini- 
tially only twelve log,” and from it the Tabernacle, and its vessels, 
Aaron, and his sons were anointed for the entire seven days of 
inauguration,’ and all of it remains in existence for the future, as 
it is stated: “This shall be a sacred anointing oil unto Me through- 
out your generations” (Exodus 30:31)? Since the entire existence 
of the anointing oil is predicated on miracles, it is no wonder that 
its preparation also involved a miracle. 


It is taught in another baraita: “And Moses took the anointing oil, 
and anointed the Tabernacle and all that was in it and sanctified 

them” (Leviticus 8:10). Rabbi Yehuda says: With regard to the 

anointing oil that Moses prepared in the wilderness, how many 
miracles were performed in its regard continuously, from begin- 
ning to end? Initially it was only twelve log. Consider how much 

oil a pot absorbs,’ and how much oil is absorbed by the roots, and 

how much oil the fire burns, and yet the Tabernacle, and its ves- 
sels, Aaron, and his sons were anointed with it for the entire seven 

days of inauguration, and High Priests and kings were anointed 

with it throughout the generations. 


Apropos the anointing oil, the baraita continues: And even a High 
Priest, son of a High Priest," requires anointing, but one does 
not anoint a king, son of a king." And if you say: For what reason 
did they anoint King Solomon (see 1 Kings, chapter 1), who was 
the son of a king? It was due to the challenge of Adonijah, who 
sought to succeed their father David as king. And they anointed 
Joash due to Athaliah (see 11 Kings, chapter 11). And they anointed 
Jehoahaz due to Jehoiakim, who was two years older than he was 
(see 11 Kings 23:30). In all these cases, it was necessary to underscore 
that these men were crowned king. And that oil remains in exis- 
tence for the future, as it is stated: “This [zeh] shall be a sacred 
anointing oil unto Me throughout your generations” (Exodus 
30:31). The numerical value of zeh is twelve log, indicating that this 
amount of oil remains intact despite its use. 


§ The Gemara analyzes the baraita. The Master said: And even a 
High Priest, son of a High Priest, requires anointing. The Gemara 
asks: From where do we derive this halakha? It is derived from 
a verse, as it is written: “And the anointed priest that shall be in 
his stead from among his sons” (Leviticus 6:15). Let the verse 
say only: The priest that shall be in his stead from among his 
sons. What is the reason that it says: “The anointed priest”? The 
Torah teaches us that even from among the sons of a High Priest, 
if he is anointed with oil he is a High Priest, and if not, he is not 
a High Priest. 


They soak the roots in water - naa mapya ny priv: When 
Moses prepared the anointing oil, first all the requisite spices 
were mixed in clear water until the fragrance was absorbed 
by the water. Then a hin of olive oil was placed in the water 
until it absorbed the fragrance from the water, after which the 


HALAKHA 


he publisher 


BACKGROUND 

Float oil on the water - pw voy ay: This method 
of producing fragrant oil, which is described by 
Rabbi Yosei and which the Rambam mentions in 
the Mishne Torah, remains the accepted manner of 
producing aromatic oils even today. One cooks or 
soaks the fragrant plant, from which the fragrance 
is produced, in water. The fragrant element, usually 
etheric oil, is extracted into the water, and since 
its density is lower than that of water it floats to 
the top. A layer of oil is poured over the water and 
absorbs the fragrance. That oil is then utilized as a 
component of various perfumes and lotions. 


Log - aid: This is the basic measure for liquids 
that was used by the Sages. It is equivalent to the 
volume of six eggs, one-quarter of a kav, or one 
twenty-fourth of a sea. A range of modern opinions 
estimate this volume as being between 300 and 
600 ml. 


Seven days of inauguration — oxaban my yA: 
This term refers to the week of preparation after the 
construction of the Tabernacle was complete (see 
Leviticus 8:33). During these days the structure and 
its utensils were sanctified for service, as were Aaron 
and his sons. The Tabernacle was erected on the first 
of Nisan in the second year after the exodus from 
Egypt. For seven days prior to that, from the twenty- 
third to the twenty-ninth of Adar, Aaron the High 
Priest and his sons remained in the courtyard of the 
Tabernacle. There, the men and items were anointed 
with the specially prepared oil. Sacrifices were 
offered to mark the consecration of the Tabernacle. 
On each of the seven days Moses assembled the 
structure, immersed the men in a ritual bath, and 
dressed them in their priestly vestments. 


How much a pot absorbs - nybia mP maa: 
In every cooking process, a certain amount of 
the matter being cooked is inevitably lost. Some 
evaporates and some may be absorbed by the 
vessel. Additionally, when plant roots are boiled 
in oil, some of the oil is absorbed into the roots. 


LANGUAGE 
Removed [kippe‘ah] - nap: Apparently, the verb 
kapah is employed here in the sense of the Hebrew 
verb kafa, meaning to float. In this context, the refer- 
ence is to removing the outer layer that floats atop 
a soup or stew. Here too, the layer of oil floating on 
the water is removed. 


NOTES 
And was one miracle performed — TENI TIN D2 °51: 
The commentaries explain that Rabbi Yosei does 
not disagree that miracles were performed in con- 
nection with the anointing oil. Rather, Rabbi Yosei 
believes that even in a case of miracles, one should 
not rely on them. 


High Priest son of a High Priest - bita ayay abin 34715: When the 
anointing oil was available, all High Priests were anointed with it, 
even the son of a High Priest who was appointed in his father’s 
stead (Rambam Sefer Avoda, Hilkhot Kelei HaMikdash 1:7). 


water was removed and the oil remained (Rambam Sefer Avoda, 


Hilkhot Kelei HaMikdash 1:2). 


28772995 - HORAYOT : PEREK IIT: 11B 


King son of a king - bn a bn: A king who is the son of an 
anointed king is not anointed. If there was a dispute involved, 
the people would anoint him in order to underscore that he was 
the one who would succeed his father (Rambam Sefer Shofetim, 
Hilkhot Melakhim UMilhemoteihem 1:12). 
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HALAKHA 
Kings of the house of David are anointed - m3 rn 
pmwi 711: Only High Priests, priests anointed for war, 
and kings of the house of David are anointed with the 
anointing oil. Kings of Israel are not anointed (Rambam 
Sefer Shofetim, Hilkhot Melakhim UMilhemoteihem 1:10). 


With pure balsam oil - 937 X12D19Na: When one who 
is not from the house of David i is anointed king of Israel, 
he is not anointed with anointing oil. Instead, they use 
balsam oil (Rambam Sefer Shofetim, Hilkhot Melakhim 
UMilhemoteihem 1:10). 


Surrogate for his ancestors — Ypiax Dipa xbon: Whena 
High Priest or a king or any other person filling a position 
of leadership among the Jewish people dies, his son or 
heir succeeds him. This is the case when the son is able 
o fill his father’s position in terms of the wisdom he pos- 
sesses, or at least in terms of his ability to engender fear 
of Heaven in the people (Rambam Sefer Shofetim, Hilkhot 
Melakhim UMilhemoteihem 1:7). 


BACKGROUND 
Balsam [afarsemon] — jino: According to many 
scholars, the tzori that is mentioned in the Torah is bal- 
sam, particularly the Arabian balsam tree, Commiphora 
opobalsamum, which reaches 3-5 m in height. The tree 
has extremely thin branches, complex leaves, and small 
white flowers. 

While the highest-quality balsamic perfume is sap 
hat drips in small amounts from the ends of the stems, 
he perfume is more commonly extracted by boiling the 
branches. After a time, the balsam sap evaporates, leaving 
a sticky residue. The residue was used for medicinal pur- 
poses in addition to its uses as incense and as fragrant oil. 

During the Second Temple period, the finest balsam 
grew in the Jordan Valley. It was so highly valued that it 
was literally worth its weight in gold. 


rere 
Balsam branch and leaves 


-aids 
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The Master said: But one does not anoint a king, son ofa king. The 
Gemara asks: From where do we derive this halakha? Rav Aha bar 
Ya’akov said that it is derived from a verse, as it is written: “So that 
he may prolong his days in his kingdom, he and his sons, in the 
midst of Israel” (Deuteronomy 17:20). His children are mentioned 
in the verse in order to teach them: The kingdom is an inheritance 
for you. The Gemara asks: And from where do we derive that when 
there is a dispute with regard to succession, the king requires 
anointing, and it is not that whenever the king wishes he can 
bequeath the kingdom to his son without anointing him? Rav 
Pappa said that the verse states: “He and his sons, in the midst of 
Israel.” When there is peace in Israel we read concerning him: “He 
and his sons,’ even without anointing; but when there is dispute, 
anointing is required. 


It is taught: Even Jehu, son of Nimshi, king of Israel, was anointed 
only due to the challenge of Joram (see 11 Kings 9:1-14). The Sages 
challenge: And let him derive that Jehu was anointed due to the fact 
that he was the first of his dynasty and was not the son ofa king. The 
Gemara answers: The baraita is incomplete and this is what it is 
teaching: Kings of the house of David are anointed;" kings of 
Israel are not anointed. The Gemara asks: From where do we derive 
this? Rava said that the verse states: “Arise, anoint him, for this is 
he” (1 Samuel 16:12), from which it is derived: This king, David, 
requires anointing, but another king does not require anointing. 


The Gemara analyzes the baraita. The Master said: Even Jehu, son 
of Nimshi, king of Israel, was anointed only due to the challenge 
of Joram. The Gemara asks: And due to the challenge of Joram, son 
of Ahab, shall we misuse consecrated anointing oil and anoint a 
king of Israel, who does not require anointing? The Gemara answers 
that it is like that which Rav Pappa said in another context: They 
anointed him with pure balsam’ oil, not with anointing oil. So too, 
with regard to Jehu, they anointed him with pure balsam oil," not 
with anointing oil. 


The baraita teaches: And they anointed Jehoahaz due to Jehoiakim, 
who was two years older than he was. The Gemara asks: And was 
Jehoiakim older than Jehoahaz? But isn’t it written: “And the sons 
of Josiah: The firstborn Johanan, the second Jehoiakim, the third 
Zedekiah, the fourth Shallum” (1 Chronicles 3:15), and Rabbi 
Yohanan says: He is Shallum, he is Zedekiah; these are two names 
for one person. Likewise, he is Johanan, he is Jehoahaz, who is 
mentioned in the book of Kings. Since Jehoahaz was the eldest, why 
was it necessary to anoint him? The Gemara answers: Actually, 
Jehoiakim was older than Jehoahaz. And what is the meaning of 
the term “firstborn” written with regard to Jehoahaz? It means 
that his status was like that of a firstborn in terms of ascent to the 
kingship. 


The Gemara asks: And do younger sons rule before elder sons? But 
isn’t it written: “And the kingdom he gave to Jehoram, because 
he was the firstborn” (11 Chronicles 21:3). The Gemara answers: 
Jehoram was a surrogate for his ancestors" as he was suited to 
serve as king, so since he was firstborn, he ascended to the throne. 
Jehoiakim was not a surrogate for his ancestors; he was not suited 
to serve as king. Therefore, his brother ascended to the throne 
before him. 


The Master said: He is Shallum, he is Zedekiah; he is Johanan, he 
is Jehoahaz. The Gemara asks: But doesn’t the verse enumerate 
them individually, as it is written: “The third Zedekiah, the fourth 
Shallum,” indicating that they are two people? The Gemara answers: 
What is the meaning of third? It means the third among the sons. 
And what is the meaning of fourth? It means the fourth to ascend 
to the kingship. How so? Initially, Jehoahaz reigned, and ulti- 
mately, after him, Jehoiakim, and ultimately, after him, Jeconiah, 
son of Jehoiakim, and ultimately, after him, Zedekiah, who was 
fourth to the kingship. 
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The Sages taught: He is Shallum, he is Zedekiah. And why 
was he called Shallum? It is due to the fact that he was perfect 
[meshullam] is his actions. Some say: He was called Shallum 
because the kingdom of the house of David was concluded 
[sheshalema] during his days. And what was his actual name? 
Mattaniah was his name, as it is stated: “And the king of Babylon 
crowned Mattaniah his uncle in his stead, and changed his 
name to Zedekiah” (11 Kings 24:17). Why did Nebuchadnezzar 
call him Zedekiah? He said to him: God will justify the judgment 
against you if you rebel against me; and it is written: “And he 
also rebelled against King Nebuchadnezzar, who had imposed 
upon him an oath by God” (11 Chronicles 36:13). 


The Gemara asks with regard to the fact that Jehoahaz was anointed: 
And was there anointing oil during the days of Jehoahaz? But isn’t 

it taught in a baraita: When the Ark of the Covenant was seques- 
tered, the anointing oil, and the jar of manna (see Exodus 16:33), 
and Aaron’s staff with its almonds and blossoms (see Numbers 

17:23), and the chest that the Philistines sent as a gift to Israel, 
were all sequestered with it, as it is stated: “And you shall take the 

Ark of the Lord, and lay it upon the cart, and put the vessels of 
gold that you return Him as a guilt- offering in a chest by its side 

and send it away that it may go” (1 Samuel 6:8). 


And who sequestered the Ark? Josiah, king of Judea, sequestered 
it, as he saw that it is written in the Torah in the portion of rebuke: 
“The Lord will lead you, and your king whom you shall establish 
over you, unto a nation that you have not known” (Deuteronomy 
28:36). He commanded and the people sequestered them, as it 
is stated: “And he said to the Levites who taught all Israel, and 
who were sacred unto the Lord: Place the sacred Ark in the 
room that Solomon, son of David, king of Israel built; there shall 
be no more burden upon your shoulders. Now serve the Lord 
your God and His people Israel” (11 Chronicles 35:3). 


And Rabbi Elazar says: One derives a verbal analogy between 
the term: There, written with regard to the Ark (see Exodus 29:43), 
and the term: There, written with regard to the jar of manna (see 
Exodus 16:33); and between the term: Keepsake, written with 
regard to the jar of manna (see Exodus 16:33), and the term: Keep- 
sake, written with regard to Aaron’s staff (see Numbers 17:25-26); 
and between the term: Generations, written with regard to the jar 
of manna (see Exodus 16:33), and the term: Generations, written 
with regard to the anointing oil (see Exodus 30:31). By means of 
these verbal analogies it is derived that all of these items were 
sequestered. Rav Pappa said: They anointed Jehoahaz with pure 
balsam oil, not with anointing oil. 


§ The Sages taught: How does one anoint" the kings? One 
smears the oil in a manner that is similar to the form of a crown 
around his head. And how does one anoint the priests? One 
smears the oil in a shape like the Greek letter chi.! The Gemara 
asks: What is the meaning of: Like the Greek letter chi? Rav 
Menashya bar Gadda said: Like the Greek equivalent of the 
Hebrew letter kaf. 


Chi - 


95: Chi is the twenty-second letter of the Greek alphabet 
and it is shaped like the Roman letter X. There is no letter with this 
shape in the Hebrew alphabet, and therefore the Gemara cites 
the Greek letter X in order to illustrate the shape. Throughout the 


LANGUAGE 


the commentaries suggested different theories as to what this 
shape was. Based on the shape of the letter, it stands to reason that 
the anointing would begin between the eyelashes and continue 
in a diagonal line toward the top of the head. 


generations when the Greek language was no longer prevalent, 


HALAKHA 


Hilkhot Kelei HaMikdash 1:9). 
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How does one anoint — prina 1813: How does one 
anoint a priest? First one pours oil on the head of 
the one being anointed, and then he smears some 
of the oil on the eyes of the one being anointed, in 
accordance with the first baraita (Kesef Mishne). The oil 
is smeared in the shape of the Greek letter chi, X. One 
anoints a king from the house of David making the 
shape of a crown on his head (Rambam Sefer Avoda, 
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BACKGROUND 


Misuse of consecrated property — myn: The 
halakhot of misuse of consecrated property are stated 
in the Torah (Leviticus 5:14-16) and are discussed 
in great detail in tractate Me’ila. The basic principle 
is that one who derives benefit from consecrated 
property unwittingly, i.e., without knowledge that it 
is consecrated property, violates this prohibition. One 
who does so is obligated to bring an offering and to 
pay the Temple the value of the item from which he 
derived benefit. In addition, he must pay a penalty 
of one-fifth of the value of the item. After one uses 
consecrated property it loses its consecrated status, 
and that status is transferred to the money paid to 
the Temple. The Torah does not discuss the halakha of 
one who intentionally misuses consecrated property. 
Therefore, one cannot atone for this misuse through 
bringing an offering or paying the penalty of one-fifth 
of the value. 


HALAKHA 
Only upon a spring - pyran by xx: The anointment 
of a king from the house of David must take place 
adjacent to a spring (Rambam Sefer Avoda, Hilkhot Kelei 
HaMikdash 1:1 and Sefer Shofetim, Hilkhot Melakhim 
UMilhemoteihem 1:11). 


NOTES 
Let him light a lamp - Kw ms: The lamp symbol- 
izes the soul, based on the verse in Proverbs (20:27): 
“The spirit of man is the lamp of the Lord” (Magen 
Gibborim). 


If its light continues to burn — mim pwn y: Rashi 
explains: If the light of the lamp continues, means: If all 
the oil in the lamp is burned up. The Ramah explains 
that it means: If the flame burns straight and steady, 
and does not move while it is burning. 


Let him raise a rooster - xdinnn ray: The reason 
that a rooster is an omen is that it is also called gever, 
meaning man (Magen Gibborim). 
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It is taught in one baraita: Initially, they pour oil on the priest’s 

head, and thereafter, they place oil for him between the lashes of 
his eyes. And it is taught in a different baraita: Initially, they place 

oil for him between the lashes of his eyes, and thereafter, they 

pour oil on his head. The Gemara explains: It is a dispute between 

tanna’im. Some say: Anointing with oil between his eyes is prefer- 
able and takes precedence, and some say: Pouring oil on his head 

is preferable and takes precedence. 


What is the reason for the opinion of the one who said that pour- 
ing oil on his head is preferable? It is as it is written: “And he 

poured from the anointing oil upon Aaron’s head and anointed 

him to sanctify him” (Leviticus 8:12), indicating that pouring pre- 
cedes anointing. And the one who said that anointing is preferable 

and takes precedence, what is the reason for his opinion? He holds: 
Anointing takes precedence as that is what you find with regard to 

service vessels (see Numbers 7:1). They were anointed, but the 

anointing oil was not poured on them. The Gemara asks: But isn’t 

it written with regard to the priests: “And he poured,’ and ulti- 
mately: “And anointed”? The Gemara answers: This is what the 

verse is saying: What is the reason that he poured the oil? Itis due 

to the fact that he had already anointed them. Anointing is the 

primary component of the process. 


The Sages taught: “It is like the precious oil upon the head coming 
down upon the beard, Aaron’s beard, that comes down upon the 
collar of his garments” (Psalms 133:2). Two drops of anointing oil, 
shaped like pearls, were suspended for Aaron from his beard. Rav 
Pappa said that it is taught: When Aaron would speak and his beard 
would move, those drops would miraculously rise and settle on the 
roots of his beard so that they would not fall. Moses was concerned 
about this matter. He said: Perhaps, Heaven forfend, I misused 
the consecrated anointing oil and poured more than necessary, as 
two additional drops remain? A Divine Voice emerged and said: 


“It is like the precious oil upon the head coming down upon the 


beard, Aaron’s beard, that comes down upon the collar of his gar- 
ments. Like the dew of Hermon” (Psalms 133:2-3). This analogy 
teaches: Just as there is no misuse of the dew of Hermon, which 
is not consecrated, so too, with regard to the anointing oil that is 
on Aaron’s beard, there is no misuse of consecrated property.’ 


And still Aaron was concerned. He said: Perhaps Moses did not 
misuse consecrated property; but perhaps I misused consecrated 
property, as the additional oil is on my beard and I enjoy it. A Divine 
Voice emerged and said: “Behold, how good and how pleasant it 
is for brothers to dwell together in unity” (Psalms 133:1). Just as 
your brother Moses did not misuse consecrated property, so too, 
you did not misuse consecrated property. 


The Sages taught: One anoints the kings only upon a spring," as 
an omen, so that their kingdom will continue like a spring, as 
it is stated with regard to the coronation of Solomon before the 
death of David: “And the king said unto them: Take with you the 
servants of your lord, and let Solomon my son ride upon my own 
mule, and bring him down to Gihon. And let Tzadok the priest 
and Nathan the prophet anoint him there king over Israel and sound 
the shofar and say: Long live King Solomon” (1 Kings 1:33-34). 


§ Apropos good omens, the Gemara cites a statement that Rabbi 
Ami said: This person who seeks to know if he will complete his 
year or if he will not, i.e., whether or not he will remain alive in the 
coming year, let him light a lamp," during the ten days that are 
between Rosh HaShana and Yom Kippur, in a house in which 
wind does not blow. Ifits light continues to burn,’ he knows that 
he will complete his year. 


And one who seeks to conduct a business venture and wishes to 
know if he will succeed or if he will not succeed, let him raise a 
rooster." If the rooster grows fat and healthy, he will succeed. 
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One who seeks to embark on a journey and wishes to know if 
he will return and come to his home or if he will not, let him 
go to a dark [dahavara]' house. If he sees the shadow of a 
shadow" he shall know that he will return and come home. The 
Sages reject this: This omen is not a significant matter. Perhaps 
he will be disheartened if the omen fails to appear, and his 
fortune will suffer and it is this that causes him to fail. Abaye 
said: Now that you said that an omen is a significant matter," 
a person should always be accustomed to seeing these on 
Rosh HaShana:" Squash, and fenugreek, leeks, and chard,’ and 
dates," as each of these grows quickly and serves as a positive 
omen for one’s actions during the coming year. 


Apropos good omens, Rav Mesharshiyya said to his son: When 
you seek to enter and study before your teacher, study the 
baraita first, and only then enter before your teacher. And when 
you are sitting before him, look to his mouth, as it is written: 
“And your eyes shall see your teacher” (Isaiah 30:20). And when 
you study, study adjacent to a river of water; just as the water 
flows, your studies will flow unimpeded. He added: And it is 
preferable for you to sit on the rubbish heaps [akilkelei] of 
Mata Mehasya, and do not sit in the palaces [appadnei]' of 
Pumbedita.’ Better to eat the rotten fish [ gildana]' of Mata 
Mehasya than to eat kutha,' which displaces rocks, a metaphor 
for how potent it is. 


Apropos good omens for anointing, it is stated in the prayer 

of Hannah, Samuel’s mother: “My horn is exalted in my God” 
(1 Samuel 2:1). The Gemara infers: My horn is exalted, and my 
jug is not exalted. David and Solomon were anointed with oil 

from a horn. This was a good omen for them and their reign 

endured. Saul and Jehu were anointed with oil from a jug and 

their reign did not endure. 


The shadow of a shadow - 713.37 AKIIa: The commentaries 
write that this phrase means a second level of shadow that is 
slightly perceptible. This is a reference to the fact that one is 
protected and has a guardian angel, as it is stated: “The Lord 
is your shadow [tzillekha]" (Psalms 121:5), and likewise: “Their 


defense [tzillam] is removed” (Numbers 14:9). 


An omen is a significant matter - x71 xan KYD: The com- 
mentaries ask: In what way is this different from that which is 
taught in Sanhedrin (65b), that the prohibition against divining 
the future includes the belief: If one’s bread fell from his mouth, 
that is a bad sign for him? The Meiri notes that it is prohibited to 
undertake any omen, and that when the Gemara states: These 
omens are not a significant matter, it refers to all omens, and 
not only to the omen concerning the shadow of a shadow. The wa 
Maharsha explains that the Gemara in Sanhedrin is discussing 
one who sees a negative event in an omen, which is prohibited. 
By contrast, in this Gemara, one sees a positive event in an omen, 


and that is permitted (see Beer Sheva). 


NOTES 


Squash and fenugreek, leeks and chard and dates - sa) x1) 
aM xpo) m2: All these are positive omens because they 
sprout and blossom quickly. The Meiri writes that in order for 
this practice not to fall under the category of divination, the 
Sages instituted that when eating each of these foods on Rosh 
HaShana, one must recite a prayer that contains an allusion to 
that item, e.g., concerning the squash [kara] one recites: Our 
merits should be recited [yikare’u], and concerning the leeks 
[karti] one recites: Our enemies should be destroyed [yikaretu]. 
The Meiri explains that all these inspire repentance and good 
deeds, and typically relate to aspects of the evil inclination. 


Sit on the rubbish heaps — oporprs yam: Some have explained 
that Mata Mehasya was a place ititued ‘with Torah, and that it 
preferable to reside there in poverty than to reside in the 
wealthy city of Pumbedita, a place that was imbued with less 
Torah. Others explain that this is a general directive that it is 
preferable to live meagerly than to live a life of comfort and 
excess (Ramah). 


a 


LANGUAGE 


Dark [havara] 


ranslation of the Writings. 


-= am: From the Aramaic-Syriac term habara, or 
habara, meaning darkness or dim. It also appears in the Aramaic 


Rubbish heaps [kilkelei] - Dpp: This word is a corruption of 
he Aramaic kikli, meaning rubbish heap, a place where broken 
or ruined items are discarded. The city’s rubbish heap was a field 
hat was situated in or alongside the city, and was mainly used as 
a place for throwing away broken or unused vessels, rather than 
ood waste. Therefore, people would only occasionally go there. 


Palaces [appadnei] — 1379¥%: This term appears in the Bible 
Daniel 11:45) and derives from the ancient Persian apadana, 


meaning a palace, fortified house, or mansion. Already in ancient 
times it was borrowed into other languages. 


Fish [gildana] - xox: Some claim that the source of this term 
is the Greek yeAtSeoy, khelidon, meaning a species of flying fish. 
In rabbinic literature, it is employed as a term for all fish, large 
and small. 


Kutha — «mm: Kutha, which was called kutah in Hebrew and 
kudha in Syriac, was a common Babylonian spice made from a 
fermented, almost moldy mixture of whey, salt, and bread. This 
spice was so sharp that it could be eaten only by Babylonians, 
as they were accustomed to eating it. In the Mishna it is referred 
to as Babylonian kutah. 


rom the publisher 


HALAKHA 
On Rosh HaShana, etc. - ^3) Kaw wa: On Rosh 
HaShana, one should eat foods whose names allude to 
goodness and blessings, as these are good omens, e.g., 
squash, fenugreek, leeks, chard, and dates (Shulhan Arukh, 
Orah Hayyim 583:1). 


BACKGROUND 
Chard - xprn: Beta vulgaris, also known as Swiss chard, 
is an annual garden plant from the Chenopodiaceae fam- 
ily. Chard leaves are eaten cooked and taste like spinach. 
The plant continues to grow after its leaves are gradually 
pruned. Today, these leaves are also used as bird feed. 


Chard 


Pumbedita - x71339: A city on the Euphrates River, 
northwest of Neharde’a, Pumbedita was an important 
center of the Babylonian Jewish community for many gen- 
erations. As early as the Second Temple period, Pumbedita 
was called: The Diaspora, as it was considered the center 
of Babylonian Jewry. After the destruction of Neharde’a, 
some scholars from its yeshiva relocated to Pumbedita, 
and from that point forward Torah study continued there 
uninterrupted until the end of the geonic period. The 
scholars of Pumbedita were particularly famous for their 
acumen. The most well-known heads of the yeshiva in 
Pumbedita were its founder Rav Yehuda, Rabba, Rav 
Yosef, Abaye, Rav Nahman bar Yitzhak, Rav Zevid, and 
Rafram bar Pappa. The yeshiva was prominent during the 
geonic period as well, often overshadowing the yeshiva 
in Sura. The last heads of the yeshiva in Pumbedita were 
the renowned geonim Rav Sherira Gaon and his son, Rav 
Hai Gaon. 
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§ The mishna teaches: And who is the anointed priest? It is 
the High Priest who is anointed with the anointing oil, not 
the High Priest consecrated by donning multiple garments. The 
Sages taught: “Anointed” is written in the verse (Leviticus 6:15). 
One might have thought that the reference is to a king. Therefore, 
the verse states: “Priest.” If the reference is to a priest, one might 
have thought that the reference is to a priest consecrated by don- 
ning multiple garments. Therefore, the verse states: “Anointed.” 
If the reference is to one who is anointed, one might have thought 
that the reference is even to a priest anointed for war.” Therefore, 
the verse states: “And the anointed priest,” indicating that there 
is no anointed priest over him; rather, he is the highest-ranking 
priest. 


The Gemara asks: From where is this inferred? The Gemara 
answers: It is as Rava said with regard to the term “the thigh” in 
the verse: “The sciatic nerve that is on the hollow of the thigh” 
(Genesis 32:33); the reference is to the stronger of the thighs. 
Here too, where the verse states: “The anointed,” the reference is 
to the most distinguished of those anointed, i.e., the High Priest. 


The Gemara analyzes the baraita: The Master said: “Anointed” is 
written in the verse. One might have thought that the reference 
is to a king. The Gemara asks: Is it a bull that a king brings for 
a sin-offering? It is a male goat that he brings, as the Torah 
states explicitly, later in that passage. The Gemara answers: It was 
necessary for the tanna to say this, as it may enter your mind to 
say: It is for the unwitting performance of an action for which all 
people are liable to bring a sin-offering that a king shall bring a 
male goat as his offering; but for absence of awareness of the 
matter with the unwitting performance of an action, a king shall 
bring a bull. Therefore, the tanna teaches us that it is only the 
High Priest who brings a bull. 


§ The mishna teaches: The difference between a High Priest 
anointed with the anointing oil and one consecrated by donning 
multiple garments is only that the latter does not bring the bull 
that comes for the transgression of any of the mitzvot. The Gemara 
comments: The mishna is not in accordance with the opinion of 
Rabbi Meir, as, if it was in accordance with the opinion of Rabbi 
Meir, isn’t it taught in a baraita: A priest who is consecrated by 
donning multiple garments brings a bull that comes for the 
transgression of any of the mitzvot; this is the statement of Rabbi 
Meir, but the Rabbis did not concede that point to him. 


The Gemara asks: What is the reason for the opinion of Rabbi 
Meir? It is as it is taught in a baraita: “Anointed” is written in 
the verse. I have derived only a priest anointed with the anoint- 
ing oil. From where do I derive the halakha of a priest who is 
consecrated by donning multiple garments? The verse states: 


“The anointed priest,” from which it is derived that anyone who 


is appointed as the High Priest is included, even if he was not 
anointed. 


The Gemara asks: In accordance with which opinion did you 
interpret the mishna? It is in accordance with the opinion of 
the Rabbis. 


Anointed for war — manda mwn: Before the Jewish people went 
out to war, a priest was ‘appointed to perform certain duties relating 
to the war effort. This individual was known as the priest anointed 
for war. He was responsible for imploring those exempt from par- 
ticipating in the war to return home, and for encouraging the other 
soldiers to fight with faith in their mission and trust in their Protector, 


BACKGROUND 


as stated in the Torah (Deuteronomy 20:2). The prohibitions that 
apply to a High Priest also apply to the priest anointed for war. 
Offerings brought by the High Priest were not brought by the priest 
anointed for war, and his sons did not succeed him. The institution 
of the priest anointed for war existed until the beginning of the 
Second Temple period. 
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Say the latter clause: The difference between a High Priest 
currently serving in that capacity and a former High Priest is 
only with regard to the bull brought by the High Priest on Yom 
Kippur and the tenth of an ephah meal-offering; but with 
regard to all other matters the two are equal. In this clause we 
arrive at the opinion of Rabbi Meir, as it is taught in a baraita: 
If temporary disqualification befell the High Priest" and he 
left his position and they appointed another priest in his 
stead, after the cause of his disqualification passes, the first 
priest returns to his service as High Priest. And with regard 
to the second priest, all of the mitzvot of the High Priesthood 
are still incumbent upon him; this is the statement of Rabbi 
Meir. Rabbi Yosei says: The first returns to his service, and 
the second is unfit to serve in either position; he may serve 
neither as a High Priest nor as an ordinary priest. 


The baraita continues. Rabbi Yosei said: There was an incident 

involving the priest Yosef ben Eilim’ of Tzippori: When dis- 
qualification befell a High Priest and he left his position, the 

priests appointed another, Yosef ben Eilim, in his stead. And 

after the cause of the disqualification passed, his brethren the 

priests did not allow Yosef ben Eilim to serve, neither as a 

High Priest nor as an ordinary priest. The Gemara explains: 
Neither as a High Priest, due to enmity, jealousy, and bitter- 
ness that would be engendered if there were two High Priests 

with equal standing in the Temple. Nor as an ordinary priest, 
because the principle is: One elevates to a higher level in 

matters of sanctity and one does not downgrade. Once he 

has served as a High Priest he cannot be restored to the position 

of an ordinary priest. 


The Gemara asks: Can it be that the first clause of the mishna 
is in accordance with the opinion of the Rabbis, who disagree 
with Rabbi Meir, and the latter clause is in accordance with 
the opinion of Rabbi Meir? Rav Hisda said: Indeed, the 
first clause of the mishna is in accordance with the opinion of 
the Rabbis and the latter clause is in accordance with the 
opinion of Rabbi Meir. Rav Yosef said: The entire mishna is 
in accordance with the opinion of Rabbi Yehuda HaNasi, and 
he formulates the mishna according to different tanna’im. 
It is in accordance with the opinion of the Rabbis with regard 
to a High Priest consecrated by donning multiple garments, 
and in accordance with the opinion of Rabbi Meir with regard 
to a former High Priest. 


Rava said: The entire mishna is stating the opinion of Rabbi 
Shimon, and he holds in accordance with the opinion of 
Rabbi Meir with regard to one matter and disagrees with him 
with regard to one matter. 


This is as it is taught in a baraita: These are matters with regard 
to which there are differences between a High Priest and an 
ordinary priest: The High Priest brings the bull that comes 
for any of the mitzvot, and the bull of Yom Kippur, and the 
daily tenth of an ephah meal-offering. And he may not grow 
his hair long and may not rend his garments as expressions 
of mourning; but he rends his garment from below in an 
inconspicuous manner, and the ordinary priest rends his 
garment from above, in the typical manner. And the High 
Priest may not render himself impure with impurity imparted 
by a corpse even in the event that one of his relatives dies, and 
he is warned to marry a virgin, and it is prohibited for him 
to marry a widow, and when he dies he restores the unwitting 
murderer to his home from the city of refuge. 


HALAKHA 


Temporary disqualification befell the High Priest - 12 yvy 
bina ya Tia: On the eve of Yom Kippur the Sages designate 
a replacement who will serve as High Priest in the event that 
the current High Priest is disqualified. If the High Priest is dis- 
qualified, e.g. if he became ritually impure, the replacement 
serves as High Priest. When the first High Priest is once again 
fit to serve, he resumes his service as High Priest, and all the 
mitzvot that are incumbent upon a High Priest are still incum- 
bent upon his replacement. The replacement no longer serves 
as High Priest, in accordance with the opinion of Rabbi Yosei 
(Rambam Sefer Avoda, Hilkhot Avodat Yom HakKippurim 1:3 and 
Kesef Mishne there). 


PERSONALITIES 
Yosef ben Eilim — oby 12 9ptt: This incident is related in Jose- 
phus's Antiquities of the Jews (xvil:6). When a disqualification 
befell Mattityahu the High Priest, his relative Yosef ben Eilim 
was appointed in his stead for one day. 
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HALAKHA =—W¥————_—_——- 
He sacrifices a portion at the head - wxra pon apn: 
A High Priest may sacrifice any offering at his discretion. He 
may burn the incense any time he so desires, in contrast to 
ordinary priests, who typically burn the incense only once in 
their lifetime (Rambam Sefer Avoda, Hilkhot Kelei HaMikdash 
5:12). 


Takes a portion at the head - wxaa pon pin: The High 
Priest may partake of offerings whenever he chooses, in any 
week of the year, preempting the standard distribution of the 
portions among the priestly watch on duty that week and the 
patrilineal family performing the service that day (Rambam 
Sefer Avoda, Hilkhot Ma‘aseh Hakorbanot 10:8). 


And he performs it wearing eight priestly garments — 
o> minva waw: The High Priest serves while wearing 
eight priestly garments. In addition to the four garments 
worn by an ordinary priest he wears the robe, ephod, breast- 
plate, and frontplate. If he serves while not wearing all eight, 
his service is disqualified and he is liable to receive death 
at the hand of Heaven (Rambam Sefer Avoda, Hilkhot Kelei 
HaMikdash 8:2, 10:4). 
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The baraita continues: And the High Priest sacrifices offerings 
even as an acute mourner on the day that a close relative dies, 
but he may not partake of the offerings on that day and he 
does not receive a share of those offerings. He sacrifices a 
portion at the head" of the priests, i.e., whenever he chooses, 
and takes a portion at the head," i.e., he takes a portion from 
any offering that he chooses. And he performs the Temple 
service wearing eight priestly garments," and the entire Yom 
Kippur service is valid only when performed by him, and 
he is exempt from bringing a sliding-scale offering for the 
defiling of the Temple or its sacrificial foods. 


The baraita continues: And all these halakhot are in effect 
with regard to the High Priest who is consecrated by donning 
multiple garments, except for the bull the High Priest brings 
for all the mitzvot. And all these halakhot are in effect with 
regard to a former anointed High Priest, except for the bull 
of Yom Kippur and the tenth of an ephah. And all these 
halakhot are not in effect with regard to a priest anointed for 
war, except for the five matters stated in the portion where 
the halakhot of the High Priest are enumerated (see Leviticus, 
chapter 21): He may not grow his hair long and may not rend 
his garments, and he may not render himself impure with 
impurity imparted by a corpse even in the event that one of 
his relatives dies, and he is warned to marry a virgin, and it 
is prohibited for him to marry a widow, and when he dies 
he restores the unwitting murderer to his home from the 
city of refuge; this is the statement of Rabbi Yehuda. And 
the Rabbis say: He does not restore the unwitting murderer 
to his home. 


The Gemara asks: And with regard to this baraita, from where 
can it be derived that the tanna is Rabbi Shimon? Rav Pappa 
said: Whom did you hear who says: A High Priest is exempt 
from bringing a sliding-scale offering for the defiling of the 
Temple or its sacrificial foods? It is Rabbi Shimon. He holds 
in accordance with the opinion of Rabbi Meir with regard to a 
former High Priest, and in accordance with the opinion of 
the Rabbis with regard to the High Priest who is consecrated 
by donning multiple garments, who does not bring a bull 
for absence of awareness of the matter with the unwitting 
performance of an action. 


§ The baraita teaches: And all these halakhot are not in effect 
with regard to a priest anointed for war, except for the five 
matters stated in the portion where the halakhot of the High 
Priest are enumerated. The Gemara asks: From where are 
these matters derived? The Gemara answers: It is as the Sages 
taught: “And the priest who is greater than his brethren” 
(Leviticus 21:10); this is a High Priest. “Upon whose head the 
anointing oil is poured”; this is the priest anointed for war. 
“And who is consecrated to don the garments”; this is the 
High Priest who is consecrated by donning multiple garments. 
With regard to all of them, the verse states: “He shall neither 
let the hair of his head grow, nor rend his garments, neither 
shall he come upon any dead body” (Leviticus 21:10-11). 


One might have thought that all of these priests sacrifice 
offerings as acute mourners. Therefore, the verse states: “For 
the consecration of the anointing oil of his God is upon him’ 
(Leviticus 21:12), from which it is derived: “Upon him,” the 
High Priest, but not upon another priest. And after the verse 
differentiated the priest anointed for war, one might have 
thought that he would not be commanded to marry a virgin, 
a mitzva that appears in the following verse. Therefore, the 

verse states with the letter vav as a prefix: “And he shall take a 

wife in her virginity” (Leviticus 21:13), which serves to include 

the priest anointed for war. 
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The Gemara comments: This is parallel to a dispute between 
tanna’im with regard to the verse “And he shall take a wife in her 
virginity.’ Once the verse had distinguished between a priest 
anointed for war and a High Priest in terms of bringing offerings 
as an acute mourner, it included the priest anointed for war with 
regard to the halakhot that follow; this is the statement of Rabbi 
Yishmael. Rabbi Akiva says: I have derived only that the High 
Priest who stepped down for a brief period due to his seminal 
emission® is commanded to marry a virgin. From where do I 
derive that a High Priest who stepped down due to blemishes,"" 
who will remain disqualified, is commanded to marry a virgin? 
Therefore, the verse states: “And he," to include a High Priest 
who stepped down due to blemishes. According to Rabbi Akiva, 
there is no source available to include the priest anointed for war. 


Rava raised a dilemma before Rav Nahman: In the case of an 
anointed High Priest who was afflicted with leprosy, what is the 
halakha with regard to marrying a widow? Is he temporarily 
disqualified from service, i.e., does he remain a High Priest and 
is it therefore prohibited for him marry a widow? Or is he totally 
absolved of his status as High Priest and therefore it is permitted 
for him to marry a widow? The answer was not available to him. 


On another occasion, Rav Pappa was sitting and he raised the 
same dilemma. Huna, son of Rav Nahman,’ said to Rav Pappa: 
We learn in a baraita: I have derived only that the High Priest 
who stepped down for a brief period due to his seminal emission 
is commanded to marry a virgin. From where do I derive that a 
High Priest who stepped down due to blemishes, who will remain 
disqualified, is commanded to marry a virgin? The verse states: 
“And he.” Leprosy is an example of a blemish, so it is prohibited 
for a High priest afflicted with leprosy to marry a widow. When 
Rav Pappa heard this baraita, he arose and kissed him on his 
head and gave him his daughter to marry, due to his appreciation 
for his expertise in Torah study. 


MI S HN AC High Priest rends his garments from 


below when he is in mourning, and an 
ordinary priest rends his garments from above like a non-priest. 
A High Priest sacrifices offerings as an acute mourner,™ i.e., 
on the day of the death of one of his close relatives, but he may 
not eat from those offerings. And an ordinary priest who is an 
acute mourner neither sacrifices" offerings nor eats from those 
offerings. 


HALAKHA 


Stepped down due to blemishes — paya nama..32X: A High 
Priest who was disqualified due to ritual impurity or due to blem- 
ishes remains obligated to marry only a virgin and it remains pro- 
hibited for him to marry a widow, in accordance with the opinion 
of Rabbi Akiva (Rambam Sefer Kedusha, Hilkhot Issurei Bia 17:1). 


A High Priest rends from below — men Dia bins y>: A High 
Priest does not rend his garments in mourning for his relatives in 
the same manner that all other mourners rend their garments; 
rather, he rends his garment from below, adjacent to his legs, 
in accordance with the opinion of Rav, as the halakha is ruled 
in accordance with his opinion in ritual matters (Rambam Sefer 
Avoda, Hilkhot Kelei HaMikdash 5:6 and Sefer Shofetim, Hilkhot Evel 
7:6). 


Huna son of Rav Nahman — pam 277 77a KYT: There was a Sage 
with this name who was the son of the prominent amora Rav 
Nahman. Here, however, it is implied that this Huna is Rav Pappa’s 
student. Therefore, others propose a variant reading: Huna, son of 
Rav Nehemya. This Sage was an older contemporary of Rav Ashi, 


PERSONALITIES 


A High Priest sacrifices as an acute mourner - 232 bina aE) 
pix: A High Priest performs the Temple service even when he is 
an acute mourner, i.e., on the day that one of his close relatives 
has died, yet he may not partake of the offerings on that day, and 
he does not receive a share of them in order to eat it that evening 
(Rambam Sefer Avoda, Hilkhot Biat HaMikdash 2:6, 8). 


And an ordinary priest neither sacrifices, etc. — 2912 Kb DTN 
"131: An ordinary priest does not perform the Temple service while 
he is an acute mourner, and if he does so his service is disqualified. 
He may not partake of the offerings while in that state (Rambam 
Sefer Avoda, Hilkhot Biat HaMikdash 2:7). 


who would engage in halakhic discourse with him. There is more 
than one instance in the Talmud where these two names are 
interchanged. Huna, son of Rav Nehemya, also called Huna Mar, 
was apparently a member of the family of the Exilarch. 


BACKGROUND 


His seminal emission — ij: When a man experiences 
a seminal emission, whether involuntarily, intentionally, 
or in the course of intercourse, he becomes ritually 
impure. His purification is effected through immersing 
in a ritual bath during the day; following this, he regains 
his purity after nightfall (see Leviticus 15:16-18). While 
ritually impure, it is prohibited for him to enter the Tem- 
ple Mount or to come into contact with consecrated 
items, e.g., teruma. Ezra the Scribe decreed that it is 
prohibited for one who experiences a seminal emission 
to engage in Torah study, to pray, and to recite Shema, 
until his immersion or until he has bathed in nine kav 
of water. In later generations that decree was repealed, 
and it is permitted for one who experiences a seminal 
emission to engage in these activities immediately. 


Blemishes — ayn: Certain types of blemishes render a 
priest unfit to serve in the Temple. The halakhot of these 
blemishes are discussed in tractate Bekhorot. Many of 
the blemishes that render animals unfit to be sacrificed 
render priests unfit for Temple service (see Leviticus 
21:16-24). Although it is prohibited for priests with 
blemishes to perform the Temple service, they may 
perform certain ancillary tasks, e.g., examining wood to 
determine whether or not it is fit for use on the altar. 


Acute mourner — j2ix: The period of acute mourning 
begins on the day that one’s wife or husband, father, 
mother, son, daughter, brother, or unmarried sister dies. 
The mourner is exempt from performing all positive 
mitzvot from the moment of the death of the close 
relative until after the burial. A High Priest serves in the 
Temple even when he is an acute mourner. 


NOTES 

The verse states: And he - xm anid Taya: The Ramah 
explains that Rabbi Akiva accepts Rabbi Yishmael's 
opinion, but that he adds an additional derivation. He 
derives both matters from the term “and he” because 
he holds that the entire word is extraneous, and he 
derives an additional matter from the prefix letter 
vav. The Rosh holds that Rabbi Akiva derives only one 
matter from the term “and he” and that he rejects Rabbi 
Yishmael’s opinion. 
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HALAKHA 

Rends the neckline. ..asunder - naw mp ban: Amourn- 
er, who is commanded to rend his garments in mourn- 
ing for his relatives, is not required to rend the garment's 
neckline; he may rend the garment below the neckline. In 
mourning for his father or his mother he rends the neckline 
of the garment, in accordance with the opinion of the first 
tanna. Some say that in mourning for all relatives he is 
required to rend the neckline (Mordekhai), and that is the 
custom (Rambam Sefer Shofetim, Hilkhot Evel 8:3; Shulhan 
Arukh, Yoreh De‘a 340:12). 
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G E M A RA Rav says: From below, written with regard 


to the High Priest, means actually from 
below, from the bottom of the garment, and from above means 
actually from above, from the top of the garment. And Shmuel 
said: From below means from below the neckline, and from 
above means from above the neckline, i.e., from the neckline itself, 
and both this High Priest and that ordinary priest rend their 
garments at the neck of their garment. 


The Gemara raises an objection to the opinion of Shmuel from a 
baraita: For all the dead relatives for whom one rends his garments, 
if he wishes he rends the neckline of his garment asunder;" if 
he wishes he does not rend the neckline of his garment asunder. 
If he is rending his garments for his father or for his mother he 
rends the neckline asunder. Since in general, it is a tear even 
without rending the neckline asunder, one can read here with 
regard to the High Priest: “Nor rend his garments” (Leviticus 
21:10). This supports the opinion of Rav that the High Priest does 
not rend his garments from above like others do; rather, he rends 
his garments from below. 


The Gemara answers: Shmuel holds in accordance with the opin- 
ion of Rabbi Yehuda, who says: Any tear that does not rend his 
neckline asunder is only a gratuitous tear that serves no purpose. 
Since according to Rabbi Yehuda rending of garments involves 
rending the neckline, the High Priest may rend his garment from 
above provided that he does not rend the neckline. The Gemara 
asks: And is Rabbi Yehuda of the opinion that there is rending of 
garments for a High Priest? 


But isn’t it taught in a baraita: Had it been stated: He shall neither 

let the hair of a head grow, nor rend garments, I would have said: 

It is with regard to the head and the garment of a woman sus- 
pected by her husband of having been unfaithful [sota]* that the 

verse is speaking, and it means that the High Priest must not loosen 

her hair or rend her garments, in the manner that an ordinary priest 

does to the sota. Therefore, the verse states: “He shall neither let 

the hair of his head grow, nor rend his garments” (Leviticus 21:10), 
indicating that he is not included in the mitzva to grow long hair 

and rend garments at all; this is the statement of Rabbi Yehuda. 
Rabbi Yishmael says: He does not rend his garments in the man- 
ner that people typically rend their garments. Rather, he rends his 

garment from below and an ordinary priest rends his garments 

from above. Apparently, according to the opinion of Rabbi Yehuda, 
the High Priest does not rend his garments at all. 


The Gemara answers: Shmuel holds in accordance with the opin- 
ion of Rabbi Yehuda with regard to one matter, i.e., the way in 
which garments are rent, and disagrees with him with regard 
to one matter, as Shmuel holds that the High Priest rends his 
garments. 


BACKGROUND 


Sota - mip: The Torah describes the procedure governing the 
treatment of a sota (Numbers 5:11-31): First, her husband warns 
her in the presence of witnesses that she may not enter into 
seclusion with a specific man of whom he is suspicious. If she 
disregards that warning and is observed entering into seclusion 
with that man, even though there is no concrete evidence that 
she actually committed adultery, it is prohibited for her and her 
husband to continue living as husband and wife until she has 
undergone the rite of the sota to determine whether or not she 
committed adultery. The woman, accompanied by her husband 
and two Torah scholars, is taken to the Temple in Jerusalem and 
compelled by the priests to stand in a public place holding the 


meal-offering that she is required to bring. There she is again 
questioned about her conduct. If she continues to insist upon 
her fidelity and takes an oath to that effect, the priests bring a 
scroll on which the curses of the sota mentioned in the Torah are 
written. If she does not admit that she committed adultery, the 
scroll is submerged in a clay vessel filled with water taken from 
the Temple Basin and earth taken from the Temple floor, and the 
ink from the scroll is dissolved in the water. The woman is then 
forced to drink that water. If she indeed committed adultery, the 
water imparts a curse on her and she dies. If she is innocent, the 
water will confer a blessing upon her, and it is permitted for her 
to resume marital life with her husband. 
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MI S H N A Any mitzva that is more frequent than 


another" mitzva precedes that other 
mitzva if the opportunity to fulfill one of them coincides with 
an opportunity to fulfill the other. And anyone who is more 
sanctified than another precedes that other person. If the 
bull of the anointed priest and the bull of the congregation, 
which are brought for absence of awareness of the matter, are 
pending, the bull of the anointed priest precedes" the bull of 
the congregation in all its actions, i.e., its sacrificial rites. 


Cy E M ARA The Gemara questions the statement in 


the mishna that the more frequent mat- 
ter takes precedence: From where are these matters derived? 
Abaye said: It is as the verse states concerning the additional 
offerings brought on Festivals: “Beside the burnt-offering of 
the morning, which is for a daily burnt-offering” (Numbers 
28:23). Once it is written: “The burnt-offering of the morning,” 
why do I need: “A daily burnt-offering”? Clearly the reference 
is to the daily burnt-offering of the morning. This is what the 
Merciful One is saying: Any matter that is more frequent takes 
precedence. Since it is a daily offering, it is more frequent. 
Therefore, it precedes other offerings. 


The mishna continues: And anyone who is more sanctified 
than another precedes that other person. The Gemara asks: 
From where do we derive these matters? It is as the school of 
Rabbi Yishmael taught, that from the verse written with regard 
to a priest: “And you shall sanctify him, as he sacrifices the 
bread of your God, he shall be holy unto you” (Leviticus 21:8), 
it is derived that a priest should be esteemed and granted prece- 
dence with regard to any matter of sanctity.” He should be the 
one to open first in the reading of the Torah, and to recite the 
blessing of the zimmun first,’ and to take a fine portion first. 
The priest who is more sanctified takes precedence. 


§ The mishna teaches: If the bull of the anointed priest and 
the bull of the congregation, which are brought for absence of 
awareness of the matter, are pending, the bull of the anointed 
priest precedes the bull of the congregation in all its actions. 
The Gemara asks: From where are these matters derived? It 
is as the Sages taught: “And he shall burn it as he burned 
the first bull” (Leviticus 4:21). Why must the verse state “the 
first”? The verse could simply state that he shall burn it as he 
burned the bull. It is in order to establish that the first offering 
precedes the bull of the congregation in all its actions. 


The Sages taught in a baraita: If the bull of the anointed priest 

and the bull of the congregation are pending, the bull of the 

anointed priest precedes the bull of the congregation in all 

its actions. Since the anointed priest atones for the entire Jew- 
ish people, and the congregation gains atonement, it is logical 

that the one who atones will precede the one who gains atone- 
ment. And so the verse states: “And he shall atone for himself, 
and for his household, and for all the congregation of Israel” 
(Leviticus 16:17). 


HALAKHA 


Any mitzva that is more frequent than another — bs 
ivaa vind: Any offering that is sacrificed more fre- 
quently than another is sacrificed before the other, and 
any offering that is more sacred than another is sacrificed 
before the less sacred offering. If one has two offerings 
to sacrifice, one more frequent and the other a more 
sacred offering, he may sacrifice them in the order 
that he chooses, as the Gemara in tractate Zevahim (91a) 
leaves this matter unresolved (Rambam Sefer Avoda, 
Hilkhot Temidin UMusafin 9:2). 


The bull of the anointed priest precedes - mwan 19 
antip: The bull sacrificed as an anointed priest's sin-offering 
precedes the bull sacrificed for an unwitting communal 
sin (Rambam Sefer Avoda, Hilkhot Temidin UMusafin 9:7). 


And you shall sanctify him, with regard to any matter 
of sanctity —nwitpaw 32753 inw: All Jewish people 
are commanded to show deference to priests and accord 
hem precedence with regard to all matters of sanctity. 
He should be called up first during the reading of the 


Torah, recite the blessing of the zimmun first, and take a 


fine portion first. There is a mitzva to accord precedence 
o a priest who is a Torah scholar even if a greater Torah 
scholar is present (Mishna Berura). A priest is entitled to 
relinquish the precedence due him, except with regard 
o reading the Torah first (Rambam Sefer Avoda, Hilkhot 
Kelei HaMikdash 4:2; Shulhan Arukh, Orah Hayyim 201:2). 


BACKGROUND 

To recite the blessing first - jx a: Three who eat 
a meal together are obligated to recite Grace after Meals 
together and to recite the blessing of invitation [zimmun] 
as a prelude to the Grace after Meals. The leader invites 
the others to join him in reciting the blessings, and they 
respond: May God's name be blessed. If a priest is present, 
he is accorded the privilege of leading the zimmun. 
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HALAKHA 
A bull for an unwitting communal sin, etc. - owy 33 
1D) Nay bw 3131: The bull for an unwitting communal 
sin precedes the bull brought by the congregation for 
unwitting idol worship (Rambam Sefer Avoda, Hilkhot 
Temidin UMusafin 9:7). 


All sin-offerings precede the burnt-offerings - bs 
nibiyh nintip nixwn: Every sin-offering precedes a 
burnt- offering. Even a bird sin- offering precedes an 
animal burnt-offering (Rambam Sefer Avoda, Hilkhot 
Temidin UMusafin 9:6). 


A bull for idol worship, etc. — 131 At MTiay 39: The 
bull brought by the general public for unwitting idol 
worship, even though it is a burnt-offering precedes the 
goat that accompanies it, even though itis a sin-offering 
(Rambam Sefer Avoda, Hilkhot Temidin UMusafin 9:7). 


The goat for idol worship precedes, etc. — 7iay wyw 
131 DTP TN: The goat brought by the general public for 
unwitting idol worship precedes the goat brought by a 
king as a sin-offering, because the king is an individual 
(Rambam Sefer Avoda, Hilkhot Temidin UMusafin 9:7). 


The male goat of the king precedes - DTip Kwi) PHL: 
The goat brought by a king as a sin-offering precedes 
the sin-offering of a commoner (Rambam Sefer Avoda, 
Hilkhot Temidin UMusafin 9:7). 


The female goat of an individual precedes the ewe 
of an individual - "y? nya MIP PM Nyy: 
A female goat brought as a sin- offering precedes a 
ewe brought as a sin-offering, in accordance with the 
first unattributed baraita (Rambam Sefer Avoda, Hilkhot 
Temidin UMusafin 9:7 and Kesef Mishne there). 
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The baraita continues: A bull for an unwitting communal sin” 
precedes a bull for idol worship. What is the reason for this 
halakha? This, i.e., the bull for an unwitting communal sin, is a 
sin-offering, and that, i.e., the bull for idol worship, is a burnt- 
offering, and itis taught in a baraita: “And he shall sacrifice that 
which is for the sin-offering first” (Leviticus 5:8); why must the 
verse state this? If it is to teach that the sin-offering will be first, 
it is already stated: “And the second he shall prepare as a burnt- 
offering according to the ordinance” (Leviticus 5:10). Rather, this 
established a paradigm from which all similar cases may be derived, 
teaching that all sin-offerings precede the burnt-offerings" that 
accompany them, and we maintain that even bird sin-offerings 
precede animal burnt-offerings. 


A bull for idol worship" brought by the entire congregation pre- 
cedes a goat for idol worship brought by the entire congregation. 
The Gemara asks: Why is this so; this, i.e., the goat is a sin-offering, 
and that, i.e., the bull is a burnt-offering? In the West, Eretz Yisrael, 
they say in the name of Rava bar Mari: In the verse: “If it is per- 
formed unwittingly by the congregation, being hidden from their 
eyes, the entire congregation shall bring one young bull for a burnt- 
offering, for a pleasing aroma to the Lord, with its meal-offering, 
and its libation, according to the ordinance, and one goat as a sin- 
offering [lehattat]” (Numbers 15:24), the sin-offering for idol 

worship is lacking an alef, i.e., “lehattat” is written without an 

alef. This indicates that not all the halakhot of sin-offerings apply 
to it. Rava said: “According to the ordinance” is written concern- 
ing it, indicating that the service must be performed in accordance 

with the order stated in the verse, i.e., the bull is sacrificed before 

the goat. 


The goat for idol worship of the congregation precedes" the goat 
of the king. What is the reason for this? The reason is that this 
goat is brought by the general public and that goat is brought by 
an individual, and the communal precedes the individual even 
if that individual is the king. The male goat of the king precedes" 
the female goat of the individual. What is the reason for this? 
This male goat is brought by a king, and that female goat is brought 
by a commoner. 


The female goat of an individual brought as a standard sin-offering 
precedes the ewe of an individual" brought as a standard sin- 
offering. The Gemara asks: But isn’t it taught in a baraita: The ewe 
of an individual precedes the female goat of an individual? 
Abaye said: It is a dispute between tanna’im. One Sage holds 
that a female goat is preferable and takes precedence, as it has 
an increased applicability in that it is brought for idol worship by 
an individual, in which case one must bring a female goat, not 
a female sheep. And one Sage holds that the ewe is preferable 
and takes precedence, as it has more sacrificial portions than a 
female goat, as its tail’ is also included, which indicates that it is 
a preferable offering. 


Tail [alya] - me: The alya is the long, thick, fatty tail of the breed 
of sheep that was common in Eretz Yisrael and the surrounding 
areas during the Temple era. The tail covered the entire back of the 
sheep to the extent that it was difficult to ascertain the gender o 
the sheep, particularly in younger animals. The Torah commands 
that when a sheep is brought as a peace-offering, the tail is one 
of the parts of the animal burned on the altar. This applied only 
to sheep, as other animals that were sacrificed, e.g., goats, did no 


have this kind of tail. 


Fat-tailed Persian sheep 


BACKGROUND 
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The omer’ offering precedes the lamb" that accompanies it; the 
two loaves,’ i.e., the public offering on Shavuot of two loaves of 
bread from the new wheat, precede the sheep that accompany 
them. This is the principle: A matter that comes due to a mitzva 
of the day precedes a matter that comes due to the bread. The 
omer and two loaves are meal-offerings brought due to the day. 
The accompanying sheep are brought due to the meal-offerings. 


MI SHNA The man precedes the woman" when 


there is uncertainty with regard to which 
of them to rescue or to return a lost item to first. And the 
woman precedes the man" with regard to which of them to 
provide with a garment" first, because her humiliation is great, 
or to release from captivity" first, due to the concern that she 
will be raped. When they are both subject to degradation, i.e., 
there is also concern that the man will be raped in captivity, the 
release of the man precedes the release of the woman. 


G E M A RA Apropos S the Sages taught in 


a baraita: If one and his father and his 
teacher were in captivity, his release precedes his teacher’s" 
because one’s own life takes precedence, and his teacher’s release 
precedes his father’s release. His mother’s release precedes 
the release of all of them. 


A Torah scholar precedes the king of Israel, because in the 
case ofa Sage who dies, we have no one like him, but in the case 
of a king of Israel who dies, all of Israel are fit for royalty. 


A king precedes a High Priest, as it is stated: “And the king said 
unto them: Take with you the servants of your lord” (1 Kings 
1:33). King David was referring to himself as lord when speaking 
to Zadok the priest. 


A High Priest precedes a prophet, as it is stated: “And let 


Zadok the priest and Nathan the prophet anoint him there” 


(1 Kings 1:34); Zadok is written before Natan. And similarly, 
the prophet says: “Hear now, Joshua the High Priest, you and 
your colleagues who sit before you, for they are men that are a 
sign; for behold, I will bring forth My servant Zemah” (Zechariah 
3:8). One might have thought that these colleagues were laymen. 


Therefore, the verse states: “For they are men that are a sign,” 


and “sign” means nothing other than a prophet, as it is stated: 
“And he gives you a sign or a wonder” (Deuteronomy 13:2). 


The omer precedes the lamb — ward atip viy: The sacrifice 
of the omer meal-offering precedes the sacrifice of the lamb 
hat accompanies it, and the bringing of the meal-offering of 
wo loaves precedes the sacrifice of the sheep that accompany 
hem (Rambam Sefer Avoda, Hilkhot Temidin UMusafin 9:9). 


Arukh, Yoreh Dea 252:8). 


The woman precedes the man — word maTip wx: When 
aman and a woman both come requesting food or garments, 
one provides food and garments to the woman first (Rambam 


The man precedes the woman - TOND DTP wya: If the 
ives of aman and a woman are both in danger, one rescues 
he man first, as he is commanded to fulfill more mitzvot (Taz). 
Likewise, one should return a lost item to a man first (Shulhan 


HALAKHA 


Sefer Zera'im, Hilkhot Mattenot Aniyyim 8:15; Shulhan Arukh, Yoreh 
Dea 251:8). 


To release from captivity - ‘awa man roid: When one 
redeems captives, one redeems a woman first. If the captors 
subject their male captives to homosexual rape, one redeems 
the man first (Shulhan Arukh, Yoreh De'a 252:8). 


His precedes his teacher's, etc. - ^3) iad DTP x17: Recovery of 
one’s own lost item precedes return of the item of one’s father or 
teacher. Returning a lost item of one’s teacher precedes return- 
ing a lost item of one’s father. But if his father was a Torah scholar, 
he returns his father’s lost item before that of his teacher and 
redeems his father before his teacher. His mother's redemption 
precedes the redemption of his father or teacher (Shulhan Arukh, 
Yoreh Dea 242:35, 252:9 and Shakh there). 


BACKGROUND 


Omer — niy: An omer is a measure of grain, a tenth of an 
ephah. This is also the term employed for the communal 
barley meal-offering brought in the Temple on the six- 
teenth of Nisan, the second day of Passover. The offering 
was brought irrespective of whether the sixteenth of Nisan 
occurred on Shabbat or during the week. The omer was 
brought from the newly ripened barley crop. The barley was 
cut and harvested at night after the conclusion of the first 
day of Passover. It was roasted and then ground into flour. 
A handful of the flour was burned on the altar and the rest 
was eaten by the priests. In addition to the flour offering, a 
male sheep was sacrificed as a burnt-offering, together with 
a wine libation and two-tenths of an ephah of wheat flour as 
a meal-offering. Once the omer offering was brought, it was 
permitted to eat the grain of the new harvest. 


The two loaves — onda m: Two loaves of wheat bread 
were brought as a communal meal-offering on the festival 
of Shavuot (see Leviticus 23:17). In contrast to most other 
meal-offerings, these loaves were leavened. Two lambs, 
communal peace-offerings, were brought together with 
these two loaves. Prior to their offering, both the loaves 
and the lambs were ceremonially waved. After their offering, 
they were divided among the priests and were eaten in 
the Temple courtyard. Once the two loaves were brought, 
it was permitted to utilize the grain of the new harvest in 
the Temple. 


NOTES 

The man precedes the woman — men) Op wx: The 
reason a man precedes a woman with regard to saving his 
life and returning his lost item is that he is commanded to 
fulfill more mitzvot than she is. Likewise, his time is con- 
sidered more valuable, as instead of searching for his lost 
item he could be performing those mitzvot (see Meromei 
Sadeh). 


To rescue [/ehahayot]...to provide a garment - nna 
mab: Some explain that lehahayot means to rescue one 
from danger, but that in terms of providing sustenance a 
woman precedes a man, as it is explained in tractate Pea 
(Beer Sheva). 
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This file may not 


HALAKHA 


A High Priest anointed with anointing oil precedes, 
etc. — 13) DTP apwan pwa mwa: The High Priest 
anointed with the anointing oil precedes a High Priest 
consecrated by donning multiple garments. The cur- 
rent High Priest consecrated by donning multiple gar- 
ments precedes a former anointed High Priest, even one 
who stepped down due to ritual impurity. A High Priest 
who stepped down due to ritual impurity precedes a 
High Priest who stepped down due to a blemish, and 
a High Priest who stepped down due to a blemish pre- 
cedes a priest anointed for war. A priest anointed for 
war precedes the deputy High Priest. The deputy High 
Priest precedes the deputy to the deputy High Priest. 
The deputy to the deputy High Priest precedes the over- 
seer, the overseer precedes the treasurer, the treasurer 
precedes the head of the priestly watch, the head of 
the priestly watch precedes the head of the patrilineal 
family, and the head of the patrilineal family precedes 
an ordinary priest (Rambam Sefer Avoda, Hilkhot Kelei 
HaMikdash 4:9). 


The deputy High Priest and the priest anointed for 
war with regard to a met mitzva — manna mw pD 
mya mga: One who precedes another in terms of return- 
ing a lost item and redemption from captivity succeeds 
him in terms of becoming ritually impure by burying a 
met mitzva. Nevertheless, if the deputy High Priest and a 
priest anointed for war encounter a met mitzva, the priest 
anointed for war becomes ritually impure first (Rambam 
Sefer Shofetim, Hilkhot Evel 3:9). 


LANGUAGE 


Overseer [amarkal] —bprnw: From the Persian hamarkar 
or amarkare, whose literal meaning is: One who calculates. 
Based on documentary evidence, his role was to collect 
taxes and the like. Apparently, even in ancient times, the 
meaning of the Persian word expanded to include not 
only a treasurer but also any prominent official. The term 
is employed in Aramaic translations of the Bible and in 
the Mishna. 
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A High Priest anointed with anointing oil precedes" a priest 
consecrated by donning multiple garments. A High Priest conse- 
crated by donning multiple garments precedes an anointed High 
Priest who stepped down, even if he did so due to his seminal 
emission. An anointed High Priest who stepped down due to 
his seminal emission precedes an anointed High Priest who 
stepped down due to his blemish. An anointed High Priest 
who stepped down due to his blemish precedes a priest anointed 
for war. A priest anointed for war precedes a deputy High Priest, 
who replaces the High Priest when he is unable to serve in the 
Temple. 


The baraita concludes: A deputy High Priest precedes the over- 
seer [la‘amarkal], one of the seven appointed officials in the 
Temple. The Gemara asks: What is the meaning of amarkal? Rav 
Hisda said: Amarkal is an acronym for amar kulla, meaning: He 
says it all. The overseer of the Temple has the final word in matters 
concerning the administration of the Temple. The overseer pre- 
cedes the Temple treasurer. The treasurer precedes the head of 
the priestly watch’ that would serve in the Temple for a period of 
one week at a time. The head of the priestly watch precedes the 
head of the patrilineal family.’ Each patrilineal family performed 
the Temple service for one day during the week ofits priestly watch. 
The head of the patrilineal family precedes an ordinary priest. 


A dilemma was raised before the Sages: With regard to the mat- 
ter of ritual impurity, when there is a corpse with no one to bury 
it [met mitzva], which even a priest and a nazirite are commanded 
to bury, and the deputy High Priest and the priest anointed for 
war" are available to bury it, which of them precedes the other 
and becomes impure? 


Mar Zutra, son of Rav Nahman, said: Come and hear a resolution, 
as it is taught in a baraita: In the case of a deputy High Priest 
and a priest anointed for war who were walking along the path 
and they encountered a met mitzva® and one of them must bury 
him and become ritually impure, it is preferable that the priest 
anointed for war will become ritually impure and the deputy 
High Priest will not become ritually impure. The reason is that 
if disqualification befalls the High Priest, the deputy enters 
and performs the Temple service in his stead. Therefore, one 
must ensure to every possible extent that the deputy High Priest 
remain ritually pure. The Gemara asks: But isn’t it taught in a 
baraita: A priest anointed for war precedes a deputy High Priest? 
Ravina said: When that baraita is taught, it is not with regard 
to ritual impurity; rather, it is taught with regard to rescuing him, 
as the standing of the priest anointed for war is higher than that 
of the deputy High Priest. 


BACKGROUND 


Priestly watch — wW: Even before the construction of the First 
Temple, there were more priests than necessary to perform the 
sacred service. Therefore, King David and Samuel the prophet 
established priestly watches (see | Chronicles, chapter 24). The 
priests were divided into twenty-four watches, each of which 
performed the Temple service at least twice during the year, for 
one week at a time. Only during the pilgrimage Festivals, when 
he entire nation ascended to Jerusalem, were all the priests 
present in the Temple. Each watch was divided into six patrilineal 
amilies, and each of these was assigned to perform the service 
on one day of the week of their watch. The changing of the 
watches took place each Shabbat, and they would then divide 
he shewbread between the incoming and outgoing priestly 


During the Second Temple period, although not all the priestly 
watches returned from the Babylonian exile, the watches were 
again divided. 


Patrilineal family - 2% m3: Each week, a different priestly watch 
would serve in the Temple. Each watch was subdivided into 
extended patrilineal families, and each of these performed the 


watches and recite the blessing for the incoming priestly watch. 


Temple service on one day of the week of their watch. The head 
of each patrilineal family was responsible for supervising that 
service. With regard to certain aspects of the Temple service, he 
was ranked third among the priests in the Temple, after the High 
Priest and his deputy, e.g., on Yom Kippur, he would accompany 
the High Priest while he performed certain elements of the 
Temple service. 


Met mitzva — m% Nia: There is an obligation to attend to the 
burial of the dead. If a deceased has no acquaintances or relatives 
to bury him, all are obligated to assist in his burial. The halakha 
is that a met mitzva acquires its place, i.e., the corpse must be 
interred in the place that it was found, provided that it is a place 
where a dignified burial is possible. Otherwise, the corpse is 
buried in the nearest cemetery. The significance of this obligation 
is so great that even priests and nazirites, with regard to whom 
it is prohibited by Torah law to become impure with impurity 
imparted by a corpse, are obligated to bury a met mitzva. Fur- 
thermore, the obligation to bury a met mitzva takes precedence 
over virtually all other religious obligations. 
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MI S HN AS priest precedes a Levite A LEVE 


precedes an Israelite." An Israelite 
precedes a son born from an incestuous or adulterous rela- 
tionship [mamzer], and a mamzer precedes a Gibeonite, and 
a Gibeonite precedes a convert, and a convert precedes an 
emancipated slave.’ When do these halakhot of precedence 
take effect? In circumstances when they are all equal in terms 
of wisdom. But if there were a mamzer who is a Torah scholar 
and a High Priest who is an ignoramus,’ a mamzer who is a 
Torah scholar precedes a High Priest who is an ignoramus, 
as Torah wisdom surpasses all else. 


GEMARA“ priest precedes a Levite, as it is 
stated: “The sons of Amram: Aaron 
and Moses, and Aaron was separated that he should be 
sanctified as the most sacred” (1 Chronicles 23:13). A Levite 
precedes an Israelite, as it is stated: “At that time the Lord 
separated the tribe of Levi, to bear the Ark of the Covenant 
of the Lord, to stand before the Lord to minister unto Him, 
and to bless in His name, unto this day” (Deuteronomy 10:8). 


An Israelite precedes a mamzer because this Israelite is of 
legitimate lineage and that mamzer is not of legitimate lineage 
and is disqualified from entering into the congregation of 
Israel. A mamzer precedes a Gibeonite because this mamzer 
comes from a fit drop of semen, i.e., from Jewish parentage, 
and that Gibeonite comes from an unfit drop of semen, from 
gentile parentage. A Gibeonite precedes a convert, as this 
Gibeonite grew among us in sanctity and conducted his life 
as a Jew, and that convert did not grow among us in sanctity. 
A convert precedes an emancipated Canaanite slave as this 
emancipated Canaanite slave was included in the category of 
the curse’ while he was enslaved, and that convert was not 
included in the category of the curse. 


The mishna teaches: When do these halakhot of precedence 
take effect? In circumstances when they are all equal in terms 
of wisdom. The Gemara asks: From where are these matters 
derived? Rav Aha, son of Rabbi Hanina, said: This is derived 
from a verse, as the verse states: “She is more precious 
than rubies [mipeninim]” (Proverbs 3:15). The Torah is more 
precious than the High Priest who enters the innermost 
sanctum [lifnai velifnim], the Holy of Holies. 


It is taught in a baraita that Rabbi Shimon bar Yohai says: By 
right, an emancipated Canaanite slave should have preceded 

a convert, because this emancipated Canaanite slave grew 
among us in sanctity, and that convert did not grow among 

us in sanctity. But the convert precedes the Canaanite slave 

because this Canaanite slave was in the category of the curse, 
and that convert was not in the category of the curse. 


NOTES 


A Levite precedes an Israelite — Seen nb: The conclusion in 
the Jerusalem Talmud is that this precedence was limited to 
the period during which the Levites would perform their ser- 
vice in the Temple. From Rashi, citing the Sifrei, it appears that 
the Levite precedes the Israelite only in Eretz Yisrael. Halakhic 
authorities disagree, and some say that even today, and even 
outside Eretz Yisrael, a Levite precedes an Israelite. 


This was in the category of the curse — 111% shaa TIT: 
Some sought to explain that this is the case only with regard to 
a slave who is a descendant of Canaan, whom Noah had cursed. 
From Rashi it appears that this is the principle with regard to 
any slave, as the punishment for the cursed is slavery, as Noah 
cursed his grandson Canaan: “A slave of slaves shall he be to 
his brethren” (Genesis 9:25). 


HALAKHA 


A priest precedes a Levite — nh otip pi: If several needy 
people approach one who has insufficient funds to help them 
all, the priest precedes the Levite, and the Levite precedes 
the Israelite, and the Israelite precedes a halal, and a halal 
precedes a child whose father’s identity is unknown, who 
precedes a foundling, who precedes a mamzer, who pre- 
cedes a Gibeonite, who precedes a convert, who precedes 
an emancipated slave. When is that the halakha? When they 
are all equal in terms of their wisdom. But if one of them is a 
Torah scholar, he precedes them all. Even a Torah scholar who 
is a mamzer precedes a High Priest who is an ignoramus; he 
even precedes a High Priest who is a scholar of lesser stature 
(Rambam Sefer Zera‘im, Hilkhot Mattenot Aniyyim 8:17; Shulhan 
Arukh, Yoreh De‘a 251:9 and Shakh there). 


BACKGROUND 


Emancipated slave - mwn Tay: A Canaanite slave is a 

gentile slave purchased by a Jew (see Leviticus 25:44-46). 

Upon his purchase, the slave is immersed in a ritual bath, and 

in the case of a male slave, circumcised. These acts signify a 

change in the personal status of the slave. Although he is 
not yet a full-fledged Jew, the Canaanite slave is obligated to 

observe all Torah prohibitions and to fulfill all positive mitzvot 
whose performance is not time bound. In many respects, 
Canaanite slaves are the property of their masters and may 
be sold and purchased like any other possession. A Canaanite 
slave's master can set him free by means of a bill of manumis- 
sion, a document similar in its format to a bill of divorce, but 
there is a mitzva to free a Canaanite slave only when there 
are compelling reasons to do so. A slave is freed immediately 
if his master blinds him, knocks out his tooth, or severs any 
one of his twenty-four extremities, whether or not the injury 
was caused intentionally (see Exodus 21:26-27). Upon his 

emancipation, the slave automatically becomes a Jew and is 
required to immerse in a ritual bath in the presence of three 
judges to complete his conversion. There is no requirement 
to inform him of the basic tenets of Judaism and the mitzvot 
or for him to accept them at that time, because he underwent 
that process at the time when he immersed for the purpose 
of becoming a slave. 


Ignoramus [am ha‘aretz] - YX Oy: This term, literally 
meaning nation of the earth, is employed in reference to 
several different categories of people with different levels 
of knowledge and observance. At times it is employed to 
refer to those who are completely ignorant, and at times 
even to those who have studied Bible and Mishna but are 
untrained in advanced talmudic reasoning. In certain cases, 
he term refers to one accomplished in theoretical study but 
who has not served Torah scholars. There are instances where 
he term am ha‘aretz refers to one who is not only ignorant of 
he Torah but who also treats the observance of mitzvot with 
contempt. One must completely avoid a person who falls into 
his category, as he is likely to intentionally or unintentionally 
act contrary to the halakha. The use of the term in reference 
o an ignoramus stems from the fact that gentiles are called 
nations of the earth. Others attribute the title to the Hebrew 
erm amum, meaning dim or weak, an allusion to the fact that 
an ignoramus has a weak spirit. 
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LANGUAGE 

Their inclination [suran] - }710: Some explain this term, 
based on the language of the Bible, in the sense of an 
item that is damaged, as in the verse: “They are all cor- 
rupt [sar], they together become impure” (Psalms 14:3). 
Others interpret it as a contraction of seor, meaning 
leaven, in the metaphoric sense of corruption of one's 
character. 


BACKGROUND 


Their inclination is evil — y1 11: Mice are omnivorous 
and get their nourishment from eating both animals 
and plants. Like many other rodents, mice also gnaw 
on materials that do not provide nourishment, in order 
to prevent their teeth, which grow constantly, from 
growing too long. At times, they gnaw on those inedible 
items to access minerals in those items. Therefore, mice 
cause damage even to non-edible property. 


Perek III 
Daf13 Amud b 


NOTES 
And one who is accustomed to olives - pman: 
Some say that the reference is to olives pickled i in salt 
(Meiri). Other say that it refers to raw olives that were 
not pickled (Ya'avetz). 


LANGUAGE 


Hard-boiled egg [beitza megulgelet] - nhan mwa: 
This is a hard-boiled egg. It is called megulgelet, meaning 
rolled, because a soft-boiled egg does not roll easily 
because of the inertia of the liquid inside. After the egg 
is boiled and the liquid congeals, it rolls easily. 
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The students of Rabbi Elazar, son of Rabbi Tzadok, asked him: 
For what reason does everyone, i.e., do many people, run to marry 
a female convert, and not everyone runs to marry an emanci- 
pated Canaanite maidservant? He said to them: This Canaanite 
maidservant was in the category of the curse, and that convert 
was not in the category of the curse. Alternatively, the reason 
is that this convert has the presumptive status of chastity, and 
that Canaanite maidservant does not have the presumptive status 
of chastity. 


The students of Rabbi Elazar asked him: For what reason does 
a dog recognize its master, while a cat does not recognize its 
master? Rabbi Elazar said to them: If it is established that with 
regard to one who eats from that which a mouse eats, eating 
that item causes him to forget, with regard to the cat, who eats 
the mouse itself, all the more so does eating it cause it to forget. 


The students of Rabbi Eliezer asked him: For what reason do all 
predators dominate mice and prey on them? He said to them: 
Because concerning mice, their inclination [shesuran]' is evil.® 
The Gemara asks: What is the indication of this? Rava said: They 
gnaw even at cloaks, despite the fact that cloaks do not provide 
nourishment for them. 


Rav Pappa said: They gnaw even on the handle ofa hoe. 


§ The Sages taught in a baraita: There are five factors that cause 
one to forget his Torah study: One who eats from that which a 
mouse eats and from that which a cat eats, and one who eats the 
heart of an animal, and one who is accustomed to eating olives,’ 
and one who drinks water that remains from washing, and one 
who washes his feet with this foot atop that foot. And some say: 
Also one who places his garments under his head. Correspond- 
ingly, there are five factors that restore forgotten Torah study: 
Eating bread baked on coals and all the more so one who warms 
himself with the heat of the coals themselves, and one who eats 
a hard-boiled egg [ beitza megulgelet|' without salt, and one who 
is accustomed to eating olive oil, and one who is accustomed to 
drinking wine and smelling spices, and one who drinks water 
that remains from kneading dough. And some say: Also one who 
dips his finger in salt and eats it. 


The Gemara elaborates on the baraita: One who is accustomed to 
eating olive oil restores forgotten Torah study. The Gemara notes: 
This supports the opinion of Rabbi Yohanan, as Rabbi Yohanan 
said: Just as eating an olive causes one to forget seventy years’ 
worth of Torah study, olive oil restores seventy years’ worth of 
Torah study. 


The baraita continues: And one who is accustomed to drinking 
wine and smelling spices restores forgotten Torah study. The 
Gemara notes: This supports the opinion of Rava, as Rava said: 
Wine and spices rendered me wise. 


The baraita continues: One who dips his finger in salt and eats it 
restores forgotten Torah study. Reish Lakish says: And that is the 
case with regard to one finger. The Gemara notes: This is parallel 
to a dispute between tanna’im. Rabbi Yehuda says: One finger 
but not two. Rabbi Yosei says: Two fingers but not three. And 
your mnemonic for the fact that the dispute is between one and 
two fingers is kemitza, i.e., the ring finger. When one presses his 
ring finger to his palm, there remain two straight fingers on one 
side and one on the other. 
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Ten factors are detrimental for Torah study:" One who 
passes beneath the bit of the camel, and all the more so 
one who passes beneath a camel itself; and one who passes 
between two camels; and one who passes between two 
women; and a woman who passes between two men; and 
one who passes beneath a place where there is the foul odor 
of an animal carcass; and one who passes under a bridge 
beneath which water has not passed for forty days; and one 
who eats bread that was not sufficiently baked; and one who 
eats meat from zuhama listeron, a utensil consisting of a 
spoon and a fork, used to remove the film on the surface of 
soup; and one who drinks from an aqueduct that passes 
through a cemetery; and one who gazes at the face of the 
dead. And some say: Also one who reads the writing that is 
on the stone of a grave. 


§ The Sages taught in a baraita: When the Nasi of the San- 
hedrin enters," all the people stand and they do not sit until 
he says to them: Sit. When the deputy Nasi of the Sanhedrin 
enters, the people form for him one row from here, on this 
side of the path that he takes, and one row from there, on the 
other side of it, in a display of deference, until he sits in his 
place, and then they may be seated. When the Hakham, who 
is ranked third among the members of the Sanhedrin, enters, 
one person stands when he is within four cubits of the Hakham, 
and another sits, i.e., when one is no longer within four cubits 
of the Hakham he may sit. And all those whom the Hakham 
passes do this, until he sits in his place. When the multitudes 
require their services, i.e., they serve a public role, sons of 
the Sages and Torah scholars may step over the heads of 
the people" seated on the ground in order to reach their places 
in the Sanhedrin. If one of the Sages left for the purpose of 
relieving himself, when he is finished he may enter and sit 
in his place in the Sanhedrin, and he need not be concerned 
that he is imposing upon those assembled. 


When they have the wisdom to hear and to study, the sons of 
Torah scholars, whose fathers are appointed" as leaders of 
the congregation, enter and sit before their fathers, and their 
backs are directed toward the people. When they do not have 
the wisdom to hear and to study they enter and sit before 
their fathers, and their faces are directed toward the people, 
so everyone sees that they are seated there in deference to their 
fathers but not as students. Rabbi Elazar, son of Rabbi Tzadok, 
says: Even at a wedding party one renders them attachments 
[senifin]‘ and seats them adjacent to their fathers. 


The Master said: If one of the Sages left for the purpose 
of relieving himself, when he is finished he may enter and sit 
in his place. Rav Pappa said: The Sages said this only with 
regard to one who leaves for minor bodily functions, i.e., to 
urinate. But with regard to one who leaves for major bodily 
functions, i.e., to defecate, no, he may not return to his place, 
because he should have examined himself initially so that he 
would not need to leave. His failure to do so constitutes negli- 
gence and he may not impose upon others when he returns, 
as Rav Yehuda says that Rav says: A person should always 
accustom himself to relieving himself in the morning and in 
the evening so that he will not need to distance himself" 
during the daylight hours to find an appropriate place. Rava 
said: Today, when the world is weak and people are not as 
healthy as they once were, one may even return after he leaves 
for major bodily functions. 


Rabbi Elazar, son of Rabbi Tzadok, says: Even at a wedding 
party one renders them attachments. Rava said: This applies 
during the lifetime of their fathers and in the presence of 
their fathers. 


NOTES 

Ten factors are detrimental for Torah study - O37 mwy 
Taya mp: Rabbeinu Yedaya HaPenini explains these factors 
rationally. He explains that passing between two women, and 
similarly, a woman passing immodestly between two men, 
distracts the mind and leads to thoughts of transgression. A 
foul odor of any kind and water that flows from a cemetery 
contain mold that causes damage. With regard to one who 
peers at the face of a corpse and one who reads the writing on 
a gravestone, the reason is that one does this when someone 
close to him has died, which can leave one depressed. 


So that he will not distance himself - prany xbw: In talmudic 
times, people would relieve themselves in fields and open 
spaces. During the day, one had to go a great distance to 
avoid being seen. Some say that in the interest of cleanliness, 
it is appropriate to relieve oneself before prayer even today 
(Beer Sheva). 


LANGUAGE 


Zuhamalisteron - hep saan: In the Jerusalem Talmud this 
term appears as zumi listeran, ‘Which is closer to its Greek origin: 
Cwpdc, zomos, meaning juice, soup, or sauce, and Aiotpov, 
listron, meaning spoon or tool for leveling. The talmudic 
expression means ladle. 


Zuhama listeron, according to the interpretation of the ge‘onim 


Attachments [senifin] — p93: The primary meaning of this 
term is small pieces of wood that are attached to the end of a 
large beam. Likewise, there is a Hebrew verb sanafthat means 
to attach one item to other items. There are similar roots in 
Syriac and Arabic, and some relate this word to the Hebrew 
anaf, meaning branch. 


HALAKHA 


When the Nasi enters - D333 x'w: When the Nasi enters 
the study hall, everyone stands and remains standing until he 
instructs them to sit. When the deputy Nasi enters, they cre- 
ate a row on either side of the path he takes and they remain 
standing until he reaches his place. When the Hakham enters, 
anyone within four cubits of him stands until he reaches his 
place. The Shakh writes that today, when there is no Nasi 
or Sanhedrin, the custom is to stand before the head of a 
yeshiva and the head of a religious court so that there will be 
no distinction between the Sages (Rambam Sefer HaMadda, 
Hilkhot Talmud Torah 6:6; Shulhan Arukh, Yoreh De'a 244:15). 


May step over the heads of the people - wre by poor 
Dy: At a time when the multitudes require their services, 
Torah scholars and their children may step over the people to 
reach their places. A Torah scholar should not enter the court 
last. If a Torah scholar must leave to relieve himself he may 
return to his place (Rambam Sefer HaMadda, Hilkhot Talmud 
Torah 6:7; Shulhan Arukh, Yoreh De'a 244:16). 


Sons of Torah scholars whose. ..are appointed — rn 23 
DAP DN: If they have the wisdom to hear and to study, 
the sons of Torah scholars, whose fathers are appointed as 
community leaders, enter and sit before their fathers, and 
their backs are directed toward the people. If they do not have 
the wisdom to hear and to study they enter and sit before 
their fathers, and their faces are directed toward the people 
(Rambam Sefer HaMadda, Hilkhot Talmud Torah 6:7; Shulhan 
Arukh, Yoreh De'a 244:17). 
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PERSONALITIES 


Rabbi Meir - x9 37: Rabbi Meir was one of the greatest 
tanna‘im of the generation that preceded the redaction 
of the Mishna. While there is no definitive information 
available concerning the identities of his parents, the 
Gemara relates that he descended from a family of con- 
verts who were related to Roman emperors. Rabbi Meir's 
genius in Torah study was evident from a very early age. 
He was a student of the two greatest scholars of the 
previous generation, Rabbi Yishmael and Rabbi Akiva. He 
was the only Sage who continued to study with Elisha 
ben Avuya after the latter's estrangement from Torah Juda- 
ism. His primary teacher was Rabbi Akiva, who ordained 
him when he was very young. When he was older he 
sought a second ordination from Rabbi Yehuda ben Bava. 
n recognition of his outstanding scholarship, Rabbi Meir 
was appointed Hakham, literally, scholar, which was the 
hird-highest position in the Sanhedrin, after the Nasi and 
he deputy Nasi. The halakhic discussions between Rabbi 

eir and his colleagues Rabbi Yehuda, Rabbi Yosei, Rabbi 
Shimon, and Rabbi Elazar constitute a large portion of 
he Mishna. Rabbi Meir's greatest undertaking appears 
o have been a structured oral redaction of the Oral Law. 
Apparently, Rabbi Yehuda HaNasi continued and expanded 
upon Rabbi Meir’s work, which he incorporated into the 
ishna. That is the basis for the well-known principle that 
an unattributed statement in the Mishna is ascribed to 
Rabbi Meir, as presumably it is one of the proto-mishnayot 
hat he formulated. 


Rabbi Natan — jn3°31: This is Rabbi Natan the Babylonian, 
one of the prominent tanna‘im of the generation before 
he Mishna was redacted. Rabbi Natan was the son of 
he Exilarch in Babylonia and a descendant of the royal 
family of King David. Because of his erudition in Torah 
and his noble lineage, he was appointed deputy Nasi, the 
second-highest position in the Sanhedrin. Rabbi Natan was 
amous for his extensive knowledge and for his profound 
understanding of the halakhot governing monetary mat- 
ers. He was famous for his piety, and it is related that Elijah 
he prophet would appear to him. 

Rabbi Natan redacted several volumes of the Mishna, 
and Avot deRabbi Natan is named for him. Many members 
of the next generation were his disciples. The most signifi- 
cant of these was Rabbi Yehuda HaNasi. 


Rabbi Ya'akov ben Korshei — "%33 Apy» a1: When Rabbi 
Ya'akov is named in the Talmud without further specifica- 
tion, it refers to Rabbi Ya'akov ben Korshei, a tanna of the 
generation before the Mishna was redacted. Rabbi Ya'akov 
was well versed in the statements of the tanna‘im. He 
was apparently the teacher of Rabbi Yehuda HaNasi, who 
received many halakhic traditions from him. His halakhic 
and aggadic statements appear in both the Mishna and 
the Talmud. Some hold that Rabbi Ya'akov was the son of 
the daughter of Elisha ben Avuya, Aher. 


LANGUAGE 
Scrap of paper [pitka] - x93: From the Greek mttaKtov, 
pittakion, meaning small tablet, scrap of paper, or 
parchment. 
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§ Rabbi Yohanan says: This mishna, i.e., the preceding baraita, 
was taught during the days of Rabban Shimon ben Gamliel. 
Rabban Shimon ben Gamliel was the Nasi, Rabbi Meir? was the 
Hakham, and Rabbi Natan’ was the deputy Nasi. When Rabban 
Shimon ben Gamliel was there, everyone would arise before 
him. When Rabbi Meir and Rabbi Natan would enter, everyone 
would arise before them. Rabban Shimon ben Gamliel said: 
Shouldn't there be a conspicuous distinction between me and 
them in terms of the manner in which deference is shown? Rabban 
Shimon ben Gamliel instituted the provisions delineated in this 
baraita that distinguish between the Nasi and his subordinates 
with regard to the deference shown them. 


That day, when Rabban Shimon ben Gamliel instituted these pro- 
visions, Rabbi Meir and Rabbi Natan were not there. The follow- 
ing day when they came to the study hall, they saw that the people 

did not stand before them as the matter was typically done. They 
said: What is this? The people said to them: This is what Rabban 

Shimon ben Gamliel instituted. 


Rabbi Meir said to Rabbi Natan: I am the Hakham and you are 
the deputy Nasi. Let us devise a matter and do to him as he did 
to us. What shall we do to him? Let us say to him: Reveal to us 
tractate Okatzim," which he does not know. And once it is clear 
to all that he did not learn, he will not have anything to say. Then 
we will say to him: “Who can express the mighty acts of the Lord, 
shall make all His praises heard?” (Psalms 106:2), indicating: For 
whom is it becoming to express the mighty acts of the Lord? It 
is becoming for one who is capable of making all His praises 
heard, and not for one who does not know one of the tractates. We 
will remove him from his position as Nasi, and I will be deputy 
Nasi and you will be Nasi. 


Rabbi Ya’akov ben Korshei’ heard them talking, and said: Per- 
haps, Heaven forfend, this matter will come to a situation of 
humiliation for Rabban Shimon ben Gamliel. He did not wish to 
speak criticism or gossip about Rabbi Meir and Rabbi Natan, so 
he went and sat behind the upper story where Rabban Shimon 
ben Gamliel lived. He explained tractate Okatzin; he studied it 
aloud and repeated it, and studied it aloud and repeated it. 


Rabban Shimon ben Gamliel said to himself: What is this that is 

transpiring before us? Perhaps, Heaven forfend, there is some- 
thing transpiring in the study hall. He suspected that Rabbi Meir 

and Rabbi Natan were planning something. He concentrated and 

studied tractate Okatzin. The following day Rabbi Meir and Rabbi 

Natan said to him: Let the Master come and teach a lesson in 

tractate Okatzin. He began and stated the lesson he had prepared. 
After he completed teaching the tractate, he said to them: If I had 

not studied the tractate, you would have humiliated me. 


Rabban Shimon ben Gamliel commanded those present and they 
expelled Rabbi Meir and Rabbi Natan from the study hall as 

punishment. Rabbi Meir and Rabbi Natan would write difficulties 

ona scrap of paper [pitka]! and would throw them there into the 

study hall. Those difficulties that were resolved were resolved; as 

for those that were not resolved, Rabbi Meir and Rabbi Natan 

wrote resolutions on a scrap of paper and threw them into the 

study hall. Rabbi Yosei said to the Sages: Howis it that the Torah, 
embodied in the preeminent Torah scholars, is outside and we are 

inside? 


NOTES 


Okatzim - w¥%piy: This is a brief tractate in the order of Teharot 
that discusses the halakhot of the stems and peels of a fruit 
or vegetable in terms of whether they are factored together 


with the produce to constitute the minimum measure for ritual 
impurity, or whether impurity that comes into contact with the 
stem renders the entire item impure. 
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Rabban Shimon ben Gamliel said to them: Let us admit 
them into the study hall. But we will penalize them in that 
we will not cite halakha in their names. They cited statements 
of Rabbi Meir in the name of Aherim, meaning: Others, and 
they cited statements of Rabbi Natan in the name of yesh 
omerim, meaning: Some say. Rabbi Meir and Rabbi Natan 
were shown a message in their dreams: Go, appease Rabban 
Shimon ben Gamliel. Rabbi Natan went. Rabbi Meir did not 
go. He said in his heart: Matters of dreams are insignificant. 
When Rabbi Natan went, Rabban Shimon ben Gamliel said 
to him: Although the ornate belt,’ i.e., the importance, of 
your father was effective in enabling you to become deputy 
Nasi, as Rabbi Natan’s father was the Babylonian Exilarch, will 
it render you Nasi as well? 


Years later, Rabbi Yehuda HaNasi taught Rabban Shimon his 
son that Aherim say: If it was considered a substitute," 


it would not be sacrificed. Rabbi Yehuda HaNasi’s son said to 
him: Who are these Sages whose water we drink but whose 
names we do not mention? Rabbi Yehuda HaNasi said to him: 
They are people who sought to abolish your honor and the 
honor of your father’s house." 


His son said to him, citing the verse: “Their love as well as their 
hatred and their envy is long ago perished” (Ecclesiastes 9:6): 
That was long ago and they have already died. Therefore, there 
is no harm in mentioning their names. Rabbi Yehuda HaNasi 
said to him: But it is also stated: “The enemy are come to an 
end; the wasted places are forever” (Psalms 9:7). Although the 
enemies died, the desolation that they created remains. Therefore, 
although they are dead, their names should not be mentioned. 
Rabban Shimon said to his father: These matters apply in a case 
where their actions were effective. In the case of these Sages, 
their actions were not effective. Rabbi Yehuda HaNasi then 
taught him: The Sages said in the name of Rabbi Meir: If it was 
considered a substitute, it would not be sacrificed. Rava said: 
Even Rabbi Yehuda HaNasi, who is humble, taught: The Sages 
said in the name of Rabbi Meir. But he did not say directly: 
Rabbi Meir said. 


§ Rabbi Yohanan said: Rabban Shimon ben Gamliel and the 
Rabbis disagreed with regard to this matter." One said: Sinai, 
i.e., one who is extremely knowledgeable, is preferable; and one 
said: One who uproots mountains, i.e., one who is extremely 
incisive, is preferable. 


NOTES 


Your honor and the honor of your father’s house — 7123 Disagreed with regard to this matter, etc. — 151714 whe: Some 


‘par ma T1351: Even if you are willing to overlook the slight 
to your honor, you cannot forgive the slight to your father's 


house (Maharsha). 


explain that the statement of Rabbi Yohanan is an explanation 
of the incident that he had related concerning Rabban Shimon 
ben Gamliel. Rabban Shimon ben Gamliel was incisive but his 
knowledge was not as extensive as the knowledge of Rabbi 
Meir and Rabbi Natan; therefore, they found a reason to oust 
him. Rabban Shimon ben Gamliel considered incisiveness to 
be a superior quality. 


BACKGROUND 


Belt — xVap: 


Golden belt buckle from the reign of the Sassanid king Ardashir | at the 
beginning of the amoraic period 


NOTES =——¥————_- 
If it was a substitute — Tan mI tx: This refers to a dispute 
with regard to one who errs in separating animal tithe. After 
mistakenly designating the ninth animal as the tenth, he 
attempts to rectify the situation by designating the tenth 
animal as the ninth and the eleventh animal as the tenth. The 
dispute is with regard to the status of the eleventh animal: Is 
its status that of an animal that was consecrated, or is it that 
of the substitute for the tenth animal? 
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PERSONALITIES 


Rav Yosef — D4 41: Rav Yosef bar Hama was a third- 
generation Babylonian amora who resided in the city 
ehoza and may have served as the rabbi of that com- 
munity. A student of Rav Sheshet, he studied from and 
aught many other Sages as well. He often engaged in 
halakhic discourse with Rabbi Zeira. 

Rav Yosef's son was the prominent amora Rava. During 
his father’s lifetime, he was already one of the most impor- 
ant Sages. There are several instances in the Talmud where 
Rava makes comments or suggestions to his father with 
regard to various halakhic matters, speaking respectfully, 
as a son addresses his father. 


Rabba - 737: The name of this Sage was Rav Abba, which 
was contracted to Rabba. In the Jerusalem Talmud he is 
always called Rabbi Abba. Rabba was the son of Nahmani 
the priest, and he was among the most prominent of the 
third-generation Babylonian amora’im. Rabba was the pre- 
eminent disciple of Rav Huna, who was a disciple of Rav, and 
his halakhic approach was based on the statements of Rav. 
He also studied Torah from Rav Yehuda and Rav Nahman, 
and was a disciple-colleague of Rav Hisda. In his youth he 
was considered the sharpest of his contemporaries, and 
was characterized as one who uproots mountains. Rabba 
engaged in halakhic discourse with the great Sages of his 
generation, and the famous disputes between him and his 
colleague Rav Yosef, which are ruled in accordance with 
he opinion of Rabba in virtually every case, are among the 
oundations of the Babylonian Talmud. All the Sages of the 
ollowing generation were essentially disciples of Rabba, 
and his nephew Abaye was his preeminent disciple. It is 
nown that his private life was filled with suffering, and 
apparently some of his sons died during his lifetime. He was 
impoverished and eked out a livelihood from agricultural 
abor. The residents of his city oppressed him. Rabba died at 
a relatively young age, but managed to become one of the 
cornerstones of the Babylonian Talmud. His son, Rava, son of 
Rabba, was a prominent Sage of the following generation. 


Rabba bar Mattana - mm2 32 731: A fourth-generation 
Babylonian amora, his statements are cited several times 
in the Talmud, and he is known to have been a student of 
Rabba and Rav Sheshet. Some hold that Rabba bar Mattana 
is the amora typically called Rabbi Abba, who may have 
immigrated to Eretz Yisrael and then returned to Babylonia 
due to religious persecution in Eretz Yisrael. If it is the same 
person, his statements are cited in both the Babylonian 
Talmud and the Jerusalem Talmud. 


NOTES 
Everyone requires the owner of the wheat - pay Son 
NON rnb: Everyone is in need of the basic fundamentals, 
i.e., the mishnayot and halakhic rulings (Rashi). 


BACKGROUND 
Bloodletter — xix: Bloodletting was a paramedical pro- 
fession. The act of bloodletting was recognized throughout 
history as a treatment for various illnesses and as a method 
for bolstering one’s health. At times the bloodletter would 
perform minor surgeries, e.g., circumcision. 
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The Gemara relates that this is not merely a theoretical dispute; 

rather, at one point it had practical ramifications. Rav Yosef? was 

Sinai; Rabba’ was one who uproots mountains. They sent a mes- 
sage from Babylonia to there, Eretz Yisrael: Which takes prece- 
dence? They sent in response: Sinai is preferable, as the Master 
said: Everyone requires the owner of the wheat," i.e., one who is 

expert in the sources. And even so, Rav Yosef did not accept upon 

himself the appointment of head of the yeshiva. Rabba reigned for 
twenty-two years, and then Rav Yosef reigned. The Gemara relates 

that in all those years that Rabba presided, Rav Yosef did not even 

call a bloodletter® to his home. Rav Yosef did not assume even the 

slightest air of authority, in deference to Rabba, and would go to 

seek out the bloodletter rather than expecting that the bloodletter 
would accommodate him. 


The Gemara relates: Abaye, Rava, Rabbi Zeira, and Rabba bar 
Mattana’ were sitting and studying in a group and were in need 
of a head for their group. They said: Let anyone who will say a 
matter that is not refuted be the head. Everyone’s statements were 
refuted, and the statement of Abaye was not refuted. Rabba saw 
that Abaye raised his head, i.e., he noticed that his statement was 
not refuted. Rabba said to him: Nahmaniy, calling Abaye by his 
name rather than by his nickname, begin and say your lecture. 


A dilemma was raised before the Sages: Between Rabbi Zeira 
and Rabba bar Rav Mattana, which of them is preferable? Rabbi 
Zeira is incisive and raises pertinent difficulties, and Rabba bar 
Rav Mattana is moderate and not so incisive, but ultimately he 
draws the appropriate conclusions. What is the conclusion? Which 
is preferable? The Gemara concludes: The dilemma shall stand 
unresolved. 
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In defining the nasi and the anointed priest, it was stated that with regard to the sin- 
offering brought for absence of awareness, the verses must be followed precisely. Only 
a High Priest anointed with the anointing oil is liable to bring a bull as a sin-offering. 
The nasi mentioned in the Torah is the king, one who heads a large congregation of 
Jews and with regard to whom no other Jew is in a superior position. Consequently, 
there could conceivably be several Jewish kings who simultaneously fall into the 
category of nasi, provided that they are not subject to one another’s authority. 


There is a difference between the High Priest and the king: The High Priest maintains 
his lofty status and brings his unique sin-offering even if he sinned after he was no 
longer serving as High Priest, while the king brings his unique sin-offering only if 
he sinned while he was king. 


The Gemara’s statement that a High Priest who was not anointed is on a lower level 
than an anointed High Priest applies only to the sin-offering brought for his own 
erroneous ruling and a transgression performed on the basis of that ruling. With 
regard to all other mitzvot stated in the Torah concerning a High Priest, there is no 
difference between them. A former High Priest maintains his status with regard to all 
aspects of the High Priesthood, except for the fact that he does not bring the tenth 
of an ephah meal-offering brought by the High Priest daily and does not sacrifice 
the bull of Yom Kippur. The status of a priest anointed for war is like that of a High 
Priest with regard to all the prohibitions that apply to a High Priest, but his level of 
sanctity is lower, and when he dies he does not restore the unwitting murderer to 
his home from the city of refuge. 


Apropos the definition of an anointed priest, the Gemara discussed the halakhot 
of the anointing of the priest and the king. The anointing oil prepared by Moses 
is especially sacred, and is used only to anoint the High Priest and kings from the 
house of David. A king who is the son of a king is anointed only when there is some 
controversy with regard to his ascendency to the throne. 


The Gemara briefly discussed the differences between a High Priest and an ordinary 
priest. It is prohibited for a High Priest to marry a widow, in addition to the prohibi- 
tion against his marrying a divorcée, which applies to an ordinary priest as well, and 
a High Priest is commanded to marry only a virgin. A High Priest may not become 
ritually impure even to bury a close relative, while an ordinary priest may become 
ritually impure in that case. A High Priest does not rend his garments in the manner 
that one typically rends his garments as an expression of mourning. A High Priest 
performs the Temple service as an acute mourner, on the day that one of his relatives 
dies, even though he may not partake of the offerings sacrificed that day. 


The lofty status of the High Priest relative to the rest of the Jewish people applies 
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with regard to his sanctity. In terms of deference, the deference due the king is greater 
than the deference due the High Priest. In terms of precedence, the principle is: With 
regard to rescuing individuals and the return of a lost item, one whose position in 
the Temple is more significant precedes one whose position in the Temple is less 
significant. Likewise, one whose lineage is noble precedes others, and one whose 
lineage is flawed is preceded by others. There are certain cases where a man precedes 
a woman, and others where a woman precedes a man. 


On a similar note, there are different levels among the Sages, both in terms of choos- 
ing the one who is appointed to a position and in terms of the deference due to each 
Sage. 


All these matters of precedence apply when the people in question are equals in 
Torah knowledge. A Torah scholar, even if his lineage is flawed, precedes all others, 
even a king and a High Priest. 


There are several aggadic passages in this chapter. Some relate to the anointing oil, 
specifically, how it was prepared, who was anointed with it throughout the genera- 
tions, and how it was sequestered. In addition, the Gemara related different incidents 
that transpired with regard to various personalities in the Bible, and events that 
occurred during the tannaitic and amoraic eras. 
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Common Acronyms 


Since the publication of the first volume of the Koren Talmud Bavli we have employed 
some transliterated acronyms, such as Rambam, to give the translation a more 
authentic flavor. These acronyms are used throughout this volume where they are 
well known and where the acronym helps readers easily identify the author in ques- 
tion. The following chart provides the full name of each author or work alongside 


its Common acronym. 


HaAri 

Ba'al HaMaor 

Bah 

Beur HaGra 

Derashot Mahari Mintz 
Derashot Ra‘anah 
Geranat 

Gilyon Maharsha 

Gra 

Grah 

Grib 

Griz 

Haggahot HaGra 
Haggahot Maharsha 
Hassagot HaRa‘avad 
Hida 

Hiddushei Aggadot LaMaharal 
Hiddushei Aggadot LaRashba 
Hiddushei HaGeranat 
Hiddushei HaGriz 
Hiddushei HaRim 
Hiddushei Ri Haver 
Kitzur Piskei HaRosh 
abit 

aharal 

aharam Alashkar 
aharam Brisk 


aharam Halawa 


aharam Lublin 


Rabbi Yitzhak Luria 

Rabbi Zerahya HaLevi 

Bayit Hadash 

Commentary of Rabbi Eliyahu of Vilna on the Shulhan Arukh 
Homilies of Rabbi Yehuda Mintz 

Homilies of Rabbi Eliyahu ben Hayyim 

Rabbi Naftali Trop 
Marginalia of Rabbi Shlomo Eiger 
Rabbi Eliyahu of Vilna, the Vilna Gaon 


Rabbi Hayyim Soloveitchik 


Rabbi Yehuda Bakhrakh 


Rabbi Yitzhak Ze'ev Soloveitchik 

Comments of Rabbi Eliyahu of Vilna on the Talmud 

Comments of Rabbi Shmuel Eliezer Eidels 

Comments of Rabbi Avraham ben David on the Rambam's Mishne Torah 
Rabbi Hayyim David Azulai 

Hiddushei Aggadot by Rabbi Yehuda Loew of Prague 

Hiddushei Aggadot by Rabbi Shlomo ben Adderet 

Hiddushei Rabbi Naftali Trop 

Hiddushei Rabbi Yitzhak Ze'ev Soloveitchik 

Hiddushei Rabbi Yitzhak Meir of Gur 


Hiddushei Rabbi Yitzhak Isaac Haver 


Abridged Halakhic Rulings of Rabbeinu Asher ben Rabbi Yehiel 


Rabbi Moshe ben Yosef di Trani 
Rabbi Yehuda Loew of Prague 
Rabbi Moshe Alashkar 


Rabbi Mordekhai Brisk 


Rabbi Moshe Halawa 


Rabbi Meir of Lublin 
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aharam Mintz 
aharam of Rothenburg 
aharam Padua 
aharam Schick 
aharam Schiff 
aharatz Hayyut 
ahari Abuhav 
ahari Bassan 
ahari Beirav 
ahari ben Lev 
ahari ben Malkitzedek 
ahari Berona 
ahari Kurkus 
ahari Mintz 
ahari Weil 
aharih 

aharik 
aharikash 
aharil 

aharit 

aharit Algazi 
aharsha 


aharshal 


albim 


etziv 

Nimmukei HaGrib 

Piskei HaRid 

Piskei Riaz 

Ra'ah 

Ra'anah 

Ra'avad 

Ra'avan 

Ra'avya 

Rabbi Avraham ben HaRambam 
Rabbi Shlomo ben Rashbatz 
Radak 

Radbaz 

Ralbag 

Ramah 


Rambam 


Ramban 


Rabbi Moshe Mintz 
Rabbi Meir of Rothenburg 
Rabbi Meir of Padua 
Rabbi Moshe Schick 


Rabbi Meir Schiff 


Rabbi Tzvi Hirsch Chajes 


Rabbi Yitzhak Abuhav 

Rabbi Yehiel Bassan 

Rabbi Ya'akov Beirav 

Rabbi Yosef ben Lev 

Rabbi Yitzhak ben Malkitzedek 
Rabbi Yisrael Berona 

Rabbi Yosef Kurkus 

Rabbi Yehuda Mintz 

Rabbi Ya'akov Weil 

Rabbi Yehezkia ben Ya'akov of Magdeburg 
Rabbi Yosef Colon 

Rabbi Ya'akov Castro 

Rabbi Ya'akov HaLevi Molin 
Rabbi Yosef di Trani 

Rabbi Yom Tov Algazi 

Rabbi Shmuel Eliezer Eidels 
Rabbi Shlomo Luria 


Rabbi Mei 


r Leibush ben Yehiel Michel Wisser 


Rabbi Naftali Tzvi Yehuda Berlin 


Rabbi Aharon HaLevi 
Rabbi Eliyahu ben Hayyim 


Rabbi Avraham ben David 


Rabbi Eliezer ben Natan 
Rabbi Eliezer ben Yoel HaLevi 


Rabbi Avraham, son of the Rambam 


Rabbi David Kimhi 
Rabbi David ben Zimra 
Rabbi Levi ben Gershon 
Rabbi Meir HaLevi 


Rabbi Moshe ben Maimon 


Rabbi Moshe ben Nahman 


Comments of Rabbi Yehuda Bakhrakh on the Maharsha 
Halakhic Rulings of Rabbi Yeshaya di Trani the Elder 


Halakhic Rulings of Rabbi Yeshaya di Trani the Younger 


Rabbi Shlomo, son of Rabbi Shimon ben Tzemah Duran 


Ran 
Rashash 
Rashba 
Rashbam 
Rashbatz 
Rashi 
Re'em Horowitz 
Rema 

Ri HaLavan 
Ri Haver 
Ri Migash 
Riaf 

Riaz 

Rid 
Ridvaz 

Rif 

Rim 

Ritva 

Riva 
Rivam 
Rivan 


Rivash 


Rosh 

Shakh 

Shas 

Sheelat Ya‘avetz 
Shela 

Siddur Rashi 

Sma 

Smag 

Smak 

Talmid HaRa‘ah 
Talmid HaRashba 
Tashbetz 

Taz 

Tosefot HaRosh 
Tosefot Ri HaLavan 
Tosefot Rid 

Tur 

Tzlah 


Ya'avetz 
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Rabbeinu Nissim ben Reuven of Gerona 
Rabbi Shmuel Strashun 

Rabbi Shlomo ben Adderet 

Rabbi Shmuel ben Meir 

Rabbi Shimon ben Tzemah Duran 


Rabbi Shlomo Yitzhaki 


Rabbi Elazar Moshe Horowitz 
Rabbi Moshe Isserles 


Rabbeinu Yitzhak ben Ya'akov of Prague 


Rabbi Yitzhak Isaac Haver 

Rabbi Yosef Migash 

Rabbi Yoshiya Pinto 

Rabbi Yeshaya di Trani the Younger 
Rabbi Yeshaya di Trani the Elder 

Rabbi Ya'akov David ben Ze'ev Wilovsky 
Rabbi Yitzhak Alfasi 

Rabbi Yitzhak Meir of Gur 

Rabbi Yom Tov ben Avraham Asevilli (of Seville) 
Rabbeinu Yitzhak ben Asher 

Rabbi Yitzhak ben Meir 


Rabbi Yehuda bar Natan 


Rabbi Yitzhak ben Sheshet 
Rabbeinu Asher ben Rabbi Yehiel 


Siftei Kohen by Rabbi Shabtai Cohen Rappaport 


The Six Orders of the Mishna 

Responsa of Rabbi Ya'akov Emden 

Shenei Luhot HaBerit by Rabbi Yeshaya HaLevi Horowitz 
Siddur compiled by Rashi’s students 

Sefer Meirat Einayim by Rabbi Yehoshua Falk 

Sefer Mitzvot Gadol by Rabbi Moshe of Coucy 

Sefer Mitzvot Katan by Rabbi Yitzhak ben Yosef of Corbeil 
A student of Rabbi Aharon HaLevi 

A student of Rabbi Shlomo ben Adderet 

Responsa of Rabbi Shimon ben Tzemah Duran 

Turei Zahav by Rabbi David HaLevi 

Tosefot of Rabbeinu Asher ben Rabbi Yehiel 

Tosefot of Rabbeinu Yitzhak ben Ya'akov of Prague 
Tosefot of Rabbi Yeshaya di Trani the Elder 

Sefer HaTurim by Rabbi Ya'akov ben Asher 

Tziyyun LeNefesh Hayya by Rabbi Yehezkel Landau 


Rabbi Ya'akov Emden 
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